Date:

November 10, 2022

To:

Interested Person

From:

Andrew Gulizia, Land Use Services
503-865-6714 / Andrew.Gulizia@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 22-156802 AD
GENERAL INFORMATION
Applicant:

Gabe Headrick
Steelhead Architecture
5210 SE 26th Ave.
Portland, OR 97202
(503) 348-8874
Gabe.headrick@steelheadarchitecture.com

Property Owner:

SWS 1010 Gibbs LLC
15962 Boones Ferry Rd #202
Lake Oswego, OR 97035

Site Address:

1010 SW Gibbs St.

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 70 LOT 3&4 E 1/2 OF LOT 7&8, PORTLAND CITY HMSTD
R668004200
1S1E09AC 06700
3328

Neighborhood:
Business District:
District Coalition:

Homestead, contact Milt Jones at land-use@homesteadna.org
None
Office of Community & Civic Life, contact at
CivicLife@portlandoregon.gov

Plan District:
Zoning:

Marquam Hill (Subdistrict F)
CM2 – Commercial/Mixed-Use 2

Case Type:
Procedure:

AD – Adjustment Review
Type II, an administrative decision with appeal to the Adjustment
Committee
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Proposal: The applicant proposes to redevelop this site with a new, mixed-use building with
ground floor retail space, 46 residential units, and a basement garage with 30 parking spaces
(including 1 loading space). The applicant requests approval of the following Adjustments to
Zoning Code requirements for this project:
•

To increase the maximum allowable building height from 50 feet (including a 5-foot bonus
for high ceilings on the ground floor) to 62 feet (Zoning Code Section 33.130.210.B.1).

•

To reduce the minimum building setback from the south lot line from 10 feet to zero and to
waive the requirement for a continuous, in-ground landscaping buffer along the south lot
line (Zoning Code Section 33.130.215.B.2.b).

•

To increase the maximum allowable building coverage from 85% of the site area to 92%
(Zoning Code Section 33.130.220.B).

•

To reduce the minimum amount of the site area used for in-ground landscaping and
ground level pedestrian areas from 15% to 9% (Zoning Code Section 33.130.225.B).

•

To reduce the minimum amount of the east-facing wall between 2 feet and 10 feet above the
grade that must be windows from 25% to zero (Zoning Code Section 33.130.230.B.2.a.2).

Relevant Approval Criteria: To be approved, this proposal must comply with the Adjustment
Review approval criteria in Zoning Code Section 33.805.040.A-F.

ANALYSIS
Site and Vicinity: The subject site is 15,000 square feet in area and located on the southwest
corner of SW Gibbs Street and SW 10th Avenue. The site is currently developed with a singlestory commercial building and a surface parking lot. The applicant intends to demolish the
existing development on the site. The ground slopes downward from west to east, and a tall
retaining wall supports the southeastern part of the property. Neighboring properties are
developed with a mix of uses including commercial buildings, multi-dwelling residential
buildings, and single-family homes. The western edge of the Oregon Health & Science
University (OHSU) campus is one block east of the site.
Zoning: The CM2 zone is a medium-scale commercial/mixed-use zone intended for sites in a
variety of centers, along corridors, and in other mixed-use areas that have frequent transit
service. The zone allows a wide range and mix of commercial and residential uses, as well as
employment uses that have limited off-site impacts. Development is intended to be pedestrian
oriented, provide a strong relationship between buildings and sidewalks, and complement the
scale of surrounding residentially zoned areas.
The Marquam Hill plan district supports the preservation and enhancement of natural open
space areas, existing scenic views, and neighborhood livability, while encouraging an intense
level of institutional development including a dynamic mix of medical research, education, and
patient care facilities that contribute to Marquam Hill’s distinctive character.
Land Use Review History: City records indicate two prior land use reviews for this site:
•
•

LUR 00-00371 CU: 2000 Conditional Use Review approval for a radio frequency
transmission facility
PC 60-90: 1972 zone change approval

Agency Review: A “Notice of Proposal” was sent September 16, 2022 (Exhibit D-2). The
following Bureaus responded with no concerns about the proposed Adjustments:
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Water Bureau (Exhibit E-3);
Fire Bureau (Exhibit E-4);
Site Development Section of the Bureau of Development Services (BDS) (Exhibit E-5); and
Life Safety Review Section of BDS (Exhibit E-6).

The Bureau of Environmental Services (BES) requested more information on stormwater
management, and upon reviewing additional information submitted by the applicant (Exhibit
A-14), BES had no objections to approval (Exhibit E-1). BES noted that one way to meet
stormwater management regulations is to make landscaping areas on the south and west sides
of the building into stormwater planters. If the final building permit plans take this approach,
plant selections in these areas will need to meet both BES requirements for stormwater
planters and applicable Zoning Code regulations.
The Portland Bureau of Transportation (PBOT) responded with no objections to the
Adjustments and noted that a 2-foot dedication will be required on SW Gibbs Street (Exhibit E2). Since the applicant’s plan assumed only a 1-foot dedication, this will require PBOT approval
of a Public Works Alternative Review for a reduced dedication requirement or a revision to the
final building plans. The applicant informed staff they intend to pursue the Public Works
Alternative Review. If this is not successful, the applicant understands the building permit
plans must reduce the north-south dimension of the building by 12 inches while maintaining
the same design and compliance with the zoning standards as adjusted in this decision.
Neighborhood Review: Four neighbors submitted written comments in response to the mailed
“Notice of Proposal.” These neighbors raised the following concerns (Exhibits F-1 through F-4):
•

Noise impacts from construction, especially during early morning hours and weekends

Staff response: While construction impacts are not relevant to the Adjustment Review, noiseproducing construction activities are generally limited to 7am to 6pm Monday through
Saturday (Noise Control Code 18.10.060). Violations can be reported to
noise@portlandoregon.gov.
•

Lack of space to stage the construction project

Staff response: While construction staging is not relevant to the Adjustment Review, the
applicant informed staff that all staging would take place within the subject property and on
adjacent street frontages as permitted by City regulations.
•

Increased traffic congestion in the neighborhood

Staff response: While the new development will bring additional traffic to the neighborhood, the
building will not be larger than intended for lots in the CM2 zone. Adjustments are requested
largely due to the sloping grade on the site, but the proposed floor area is less than the
maximum allowed (Zoning Code Section 33.130.212.C).
•

Limited parking in the neighborhood

Staff response: The new development is likely to increase demand for street parking (which is
limited to two hours except by permit), but to a lesser extent than the Zoning Code would
allow. The proposal includes a basement parking garage even though no off-street parking is
required for this project (Zoning Code Section 33.266.110.D.1).
•

Loss of sunlight for east-facing windows in the abutting building to the west

Staff response: The new building will affect sunlight for east-facing windows in the building to
the west, but not to an extent greater than intended for new development in the CM2 zone. The
west building wall facing the adjacent building will be 4 stories in height above the ground and
will be set back 10 feet from the lot line.
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New lights shining towards the abutting building to the west

Staff response: The Adjustments requested will not bring lights any closer to the abutting
building to the west than allowed outright. In addition, a 5-foot-wide landscaping buffer with
trees and 6-foot-tall evergreen shrubs will be planted along the subject site’s west lot line, as
required by Zoning Code Sections 33.130.215.B.2.b and 33.248.020.C.
•

Concern that the purpose of the requirements to be modified are not equally met

Staff response: As detailed in the approval criteria discussion below, staff finds the
Adjustments requested are equally consistent with the purposes of the requirements to be
modified.

ZONING CODE APPROVAL CRITERIA
33.805.040 Approval Criteria
Adjustment requests will be approved if the applicant has demonstrated that approval criteria
A through F, below, have been met.
A. Granting the Adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The applicant is requesting the following Adjustments:
•

To increase the maximum allowable building height from 50 feet (including a 5-foot
bonus for high ceilings on the ground floor) to 62 feet (Zoning Code Section
33.130.210.B.1).

•

To reduce the minimum building setback from the south lot line from 10 feet to zero
and to waive the requirement for a continuous, in-ground landscaping buffer along the
south lot line (Zoning Code Section 33.130.215.B.2.b).

•

To increase the maximum allowable building coverage from 85% of the site area to 92%
(Zoning Code Section 33.130.220.B).

•

To reduce the minimum amount of the site area used for in-ground landscaping and
ground level pedestrian areas from 15% to 9% (Zoning Code Section 33.130.225.B).

•

To reduce the minimum amount of the east-facing wall between 2 feet and 10 feet above
the grade that must be windows from 25% to zero (Zoning Code Section
33.130.230.B.2.a.2).

Consistency with the purpose of each requirement to be modified is discussed below.
Building height
The purpose statement for the building height standard is in Zoning Code Section
33.130.210.A. The part of the purpose statement relevant to this Adjustment request is:
The height limits in the CM2 and CE zones allow for a greater building height at a
scale that can accommodate the growth intended for centers and corridors, while
relating to the low- to mid-rise scale of neighborhood residential areas.
This site has an approximately 25-foot elevation difference in the natural grade between the
high point at the northwest lot corner and the low point at the southeast lot corner. The
Adjustment is necessary because the building height is measured from a point 10 feet
above the lowest sidewalk grade on SW 10th Avenue to the highest point on the roof (Zoning
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Code Section 33.930.050.A.1.a). However, the building mass will respond to the natural
grade, and each building segment will be only 4 stories in height above the ground, as
intended for the CM2 zone (Zoning Code Section 33.130.030.C). The proposed building will
appear comparable in height to the existing 4-story building on the opposite side of SW
Gibbs Street (at 1033 SW Gibbs Street).

north façade of proposed building (the development will appear similar to this rendering but will not
necessarily be identical)

The site abuts the RM3 residential zone to the south and west (Exhibit B), and the RM3
zone allows taller buildings up to 65 feet in height (Zoning Code Table 120-3). The
existing buildings on abutting residential lots are lower than the proposed building, but
the proposed building area above the basement garage level will be set back 10 feet
from the residential lot lines.
For these reasons, staff finds the Adjustment to the height standard equally meets the
purpose of the standard. The building height will accommodate growth intended for the
CM2-zoned area without unreasonably affecting the neighboring residential area.
Building setback
The purpose statement for the building setback standard is in Zoning Code Section
33.130.215.A. The part of the purpose statement relevant to this Adjustment request is:
The setback requirements for areas that abut residential zones promote
commercial/mixed use development that will maintain light, air, and the potential for
privacy for adjacent residential zones.
The proposal does not meet the 10-foot building setback and associated in-ground
landscaping requirement for 95 feet of the 150-foot long south lot line because the
basement-level garage will abut the lot line (Exhibits C-1 through C-3). Building area
above the garage level will be set back 10 feet from the south lot line. The subject site is
currently developed with a surface vehicle area behind a tall retaining wall on the south
and east lot lines. To some extent, the Adjustment to the setback requirement
maintains the existing condition along the south lot line, since the new garage wall on
the south lot line will be in the same location as and only about 4 feet taller than the
existing retaining wall (Exhibit A-9, page 6).
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existing retaining wall at southeast lot corner

proposed building from same vantage point (the development will appear similar to this rendering
but will not necessarily be identical)

The garage wall will be textured concrete (Exhibit C-2) rather than the plain concrete in
the existing retaining wall, and a planter at the top of the wall will provide some
greenery along the lot line (Exhibit C-1). Since only the single-story garage will be less
than the required 10 feet from the south lot line, and since the garage wall will have no
windows, the Adjustment will not significantly affect light, air, or privacy for the
abutting residential lot. The applicant submitted an email from the owner of the
abutting property to the south expressing no objection to the new wall (Exhibit A-6).
For these reasons, staff finds the purpose of the standard to be modified is equally met.
Building coverage
The purpose statement for the building coverage standard is in Zoning Code Section
33.130.220.A:
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The building coverage standards limit the footprint of buildings and work with the
FAR, height, and setback standards to control the overall scale of development. The
standards promote development consistent with the desired character of the zone. The
standards allow a high degree of lot coverage in the Inner Neighborhoods pattern area
to reflect the urban development patterns and continuous building frontages of the
area. The standards for Eastern and Western pattern areas work in conjunction with
landscaping requirements to respond to the less intensely developed characteristics of
these areas.
The building area above the basement garage level meets the 85% maximum building
coverage requirement for the Western Pattern Area, and the Adjustment is necessary
only because the entirety of the basement level garage counts toward building coverage
since eastern and southern parts of the garage are exposed above the adjacent, sloping
grade. Since the garage will be only a single story, and the building segments above the
garage level will be only 3 and 4 stories tall, staff finds the increased building coverage
for the garage does not create a building scale greater than intended for the CM2 zone
(Zoning Code Section 33.130.030.C). Building areas above the garage level comply with
the 10-foot setback requirement from the abutting residential lots, and the proposed
floor area ratio (FAR) is less than the maximum allowed for the site (Zoning Code
Section 33.130.212.C). For these reasons, staff finds the purpose of the standard to be
modified is equally met.
Landscaped area
The purpose statement for the landscaped area standard is in Zoning Code Section
33.130.225.A:
Landscaping is required in some zones because it is attractive and it helps to soften
the effects of built and paved areas. Landscaping also helps cool the air temperature,
intercept rainfall and reduce stormwater runoff by providing unpaved permeable
surface. Landscaping can also provide food for people and habitat for birds and other
wildlife. As an alternative to conventional landscaping, a range of urban green options
are provided in the CM2 and CM3 zones in the Inner Neighborhoods pattern area to
reflect this area’s more urban development patterns and historic storefront commercial
characteristics. Landscaping is required for all commercial/mixed use-zoned lands
abutting R zoned lands and as screening for parking lots (see Chapter 33.266) to
provide buffering and promote livability.
Less than the required 15% of the site will be in-ground landscaping and ground-level
pedestrian areas because the basement garage will cover most of the site. Within the inground landscaping areas to be provided (Exhibit C-1 and Exhibit A-9, page 5), the
applicant proposes to plant rows of evergreen shrubs and 6 new trees, and at least one
more tree will be required in the final building permit plans to meet the L3 landscaping
standard (Zoning Code Section 33.248.020.C). The new trees and shrubs will help
create an attractive edge where the property abuts the residential zone while also
providing shading, cooling, stormwater management benefits, and wildlife habitat. In
addition to the in-ground landscaping areas, a 165-square-foot planter with tall grasses
and 4 trees will be provided on the south side of the garage roof (Exhibit A-9, page 5). In
addition to that, green roof/ecoroof areas totaling 3,120 square feet will be installed
(Exhibit A-9, page 12). If this site were in the Inner Pattern Area, which starts on the
other side of the OHSU campus from this site, the planter on the garage roof and the
green roof/ecoroof areas would count toward the landscaping requirement, and the
standard would be met outright (Zoning Code Section 33.130.225.B.2). While these
above ground planted areas will not count toward the minimum landscaped area on
this site, they will contribute to making the project more attractive and environmentally
friendly, as intended by the landscaping standard. BES also reviewed the proposal and
found stormwater management regulations can be met (Exhibit E-1). With conditions of
approval to require the planter on the garage roof and the ecoroof areas on the final
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building permit plans, staff finds the purpose of the landscaped area requirement is
equally met.
Ground floor windows
The purpose statement for the ground floor windows standard applicable to the east
wall is in Zoning Code Section 33.130.230.B.1:
In the commercial/mixed use zones, blank walls on the ground level of buildings are
limited in order to:
• Provide a pleasant, rich, and diverse pedestrian experience by connecting activities
occurring within a structure to adjacent sidewalk areas, or allowing public art at the
ground level;
• Encourage continuity of retail and service uses;
• Encourage surveillance opportunities by restricting fortress-like facades at street
level; and
• Avoid a monotonous pedestrian environment.
The minimum ground floor windows standard applies to street-facing facade area
between 2 feet and 10 feet above the adjacent grade (Zoning Code Section
33.130.230.B.2.a). On this site, the standard requires at least 40% of the north-facing,
ground floor wall area to be windows, since the north lot line abuts a transit street (SW
Gibbs Street). The north façade will meet the 40% ground floor windows requirement
outright. The applicant requests an Adjustment to the requirement that at least 25% of
the east-facing, ground floor façade is also window area (Zoning Code Section
33.130.230.B.2.a.2).
The east-facing, ground floor facade is mostly the basement parking garage rather than
commercial or residential areas within the building. Above the garage level, the eastfacing façade will have ample window area, creating some transparency between the
building and the street (Exhibit C-2).
The east façade faces SW 10th Avenue, a local service, neighborhood street. Staff finds
the retail storefronts are appropriately placed along SW Gibbs Street, an arterial street
with transit service, rather than along SW 10th Avenue. The SW Gibbs Street storefronts
will contribute to the continuity of existing commercial uses along this street.
While the east-facing, ground floor façade will not have windows, the applicant worked
with staff on a more attractive, pedestrian-friendly design. The original plans showed a
mostly flat and blank-looking façade along the SW 10th Avenue sidewalk (Exhibit A-7,
page 17). The currently proposed plans show a more articulated, stepped-back façade
along the sidewalk, with new in-ground landscaping areas for tall shrubs (Exhibit C-4
and Exhibit A-9, page 5). In addition, the concrete façade will have a decorative texture
(Exhibit C-2) and graffiti-resistant coating (Exhibit A-11). With conditions of approval
for the tall shrubs, textured concrete, and graffiti-resistant coating, staff finds the
ground-floor façade facing SW 10th Avenue will present an attractive face to the
sidewalk and will not create a monotonous or fortress-like environment. The new, wider
sidewalk and hardscape furnishing zone on SW 10th Avenue required by PBOT for this
development (Exhibit E-2) will also contribute to a more inviting pedestrian
environment.
With the conditions of approval noted above, staff finds the purpose of the ground floor
windows standard is equally met.
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proposed building (the development will appear similar to this rendering but will not necessarily be
identical)

Summary
With the conditions of approval mentioned above, staff finds the proposal will equally
meet the purposes of the requirements to be modified. With the conditions of approval,
criterion A is met.
B. If in a residential, CI1, or IR zone, the proposal will not significantly detract from the
livability or appearance of the residential area, or if in an OS, C, E, I, or CI2 zone, the
proposal will be consistent with the classifications of the adjacent streets and the desired
character of the area; and
Findings: Since the site is in a commercial/mixed-use zone, the Adjustments must be
consistent with the classifications of the adjacent streets and the desired character of the
area.
Street classifications
The classifications of the adjacent streets in the Transportation Element of the
Comprehensive Plan are as follows:
SW Gibbs St.
SW 10th Ave.

Traffic
Neighborhood
Collector
Local Service

Transit
Major Transit
Priority Street
Local Service

Bikeway
City Bikeway
Local Service

Pedestrian
Neighborhood
Walkway
Local Service

Freight
Local Service
Local Service

The Adjustments requested are largely related to the applicant’s decision to construct a
non-required parking garage in the basement level of the building. The Adjustments will not
increase the amount of commercial space or the number of residential units that could be
allowed on the site, and the proposed floor area is less than the maximum allowed (Zoning
Code Section 33.130.212.C). Therefore, the Adjustment requests will not affect service
levels on adjacent streets, and PBOT reviewed the proposal and responded with no
objections (Exhibit E-2). For these reasons, staff finds the proposal is consistent with the
adjacent street classifications.
Desired character of area
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“Desired character” is defined in Zoning Code Chapter 33.910. Pursuant to this definition,
the desired character for this site is determined by:
•
•
•
•

the
the
the
the

character statement for the CM2 zone;
purpose statement for the Marquam Hill Plan District;
Marquam Hill Plan; and
Southwest Community Plan.

(The site is also within the boundaries of the Terwilliger Parkway Corridor Plan, but none of
the policies from this plan are relevant to this site or proposal.)
CM2 zone
The character statement for the CM2 zone is in Zoning Code Section 33.130.030.C:
The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites in
a variety of centers, along corridors, and in other mixed use areas that have frequent
transit service. The zone allows a wide range and mix of commercial and residential
uses, as well as employment uses that have limited off-site impacts. Buildings in this
zone will generally be up to four stories tall unless height and floor area bonuses are
used, or plan district provisions specify other height limits. Development is intended to
be pedestrian-oriented, provide a strong relationship between buildings and
sidewalks, and complement the scale of surrounding residentially zoned areas.
The new building will have 46 residential units and street-level retail space, and each
segment of the building will be 4 stories tall above the adjacent grade. The development will
have a pedestrian-friendly design, with building walls abutting both street lot lines and the
primary access to the building from the SW Gibbs Street sidewalk. The site abuts the RM3
residential zone to the west and south (Exhibit B), where the allowable building height
exceeds the building height proposed for this site (Zoning Code Table 120-3), and the
building area above the basement garage level will be set back 10 feet from the residential
lot lines. For these reasons, staff finds the proposal is consistent with the character
statement for the CM2 zone.
Marquam Hill Plan District
The purpose statement for the Marquam Hill Plan District is in Zoning Code Section
33.555.010:
The regulations of this chapter implement elements of the Marquam Hill Plan by
supporting the preservation and enhancement of natural open space areas, existing
scenic views, and neighborhood livability, while encouraging an intense level of
institutional development including a dynamic mix of medical research, education,
and patient care facilities that contribute to Marquam Hill’s distinctive character. The
plan district regulations enhance the character and features of the district through the
implementation of development standards and design guidelines that preserve scenic
resources and create a sense of place within the developed portions of the district
through a network of plazas, courtyards, and formal open areas connected by a welldesigned pedestrian circulation system. The regulations also encourage the
development of additional patient care, medical research, and academic facilities and
long-term traffic and parking management plans.
The subject site is one of a small number of properties that is within the Marquam Hill
Plan District but is not owned by OHSU or incorporated within the OHSU campus.
Since the proposed development is not part of or related to the medical institution, staff
does not find the above purpose statement to be relevant to this Adjustment Review.
Marquam Hill Plan
The following statements from the Marquam Hill Plan are found to be relevant:
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Policy 2 (Marquam Hill Community), Objective 2: Promote the development of affordable
housing in nearby neighborhoods to accommodate students and smaller households.
Policy 5 (Building and Site Design), Objective 10: Support development practices that
achieve no net increase in effective impervious area in the Marquam Hill Plan District.
Policy 5 (Building and Site Design), Objective 12: Encourage the use of green building and
low impact techniques for development on Marquam Hill.
The 46 new residential units will increase housing opportunities near the OHSU
campus, and a portion of the units will meet affordability requirements in conformance
with Inclusionary Housing standards in Zoning Code Chapter 33.245. Almost all of the
site is already impervious building area or pavement (Exhibit A-9, page 2), and the
proposed development will have little effect on the percentage of impervious area within
the approximately 120-acre Marquam Hill Plan District. The applicant proposes ecoroof
plantings on the roof as a green building feature to help manage stormwater. For these
reasons, staff finds the proposal is consistent with the Marquam Hill Plan.
Southwest Community Plan
The following statements from the Southwest Community Plan are found to be relevant:
Land Use and Urban Form Policy: Enhance Southwest Portland’s sense of place as a
community and a collection of distinct neighborhoods. Accommodate Southwest Portland’s
share of regional growth while protecting the environment in all areas. Encourage the
realization of compact, transit and pedestrian-friendly, mixed-use centers while
responding to the need for a range of housing types and prices. Outside of the mixed-use
areas, allow infill housing opportunities which increase neighborhood diversity, stability
and home ownership while limiting redevelopment.
Economic Development Policy: Maintain and build upon Southwest Portland’s position to
attract and support economically viable neighborhoods and regional employment centers.
Foster businesses and commercial developments that are compatible with the desired
scale and character of each center. The most desirable businesses include those which
predominantly provide family wage jobs.
Housing Policy: Provide a variety of affordable housing choices adequate to meet the
needs of current and future Southwest residents. Regard the existing housing stock as
one resource to meet this need. Encourage development of housing types that will
increase home ownership opportunities for Southwest residents.
The proposed development will have 46 residential units and street-level retail space. The
building will have a pedestrian-oriented design, with the primary access from the sidewalk
on SW Gibbs Street, a transit street. The new residential units will increase housing
opportunities in the neighborhood, and a portion of the units will meet affordability
requirements in conformance with Inclusionary Housing standards in Zoning Code Chapter
33.245. The new commercial space will provide employment opportunities and support an
economically viable commercial corridor along SW Gibbs Street. For these reasons, staff
finds the proposal is consistent with the Southwest Community Plan.
Summary
The proposal is consistent with the classifications of the adjacent streets and the desired
character of the area. Criterion B is met.
C. If more than one Adjustment is being requested, the cumulative effect of the Adjustments
results in a project which is still consistent with the overall purpose of the zone; and
Findings: The purpose of the CM2 zone is described in Zoning Code Section 33.130.030.C:
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The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites in
a variety of centers, along corridors, and in other mixed use areas that have frequent
transit service. The zone allows a wide range and mix of commercial and residential
uses, as well as employment uses that have limited off-site impacts. Buildings in this
zone will generally be up to four stories tall unless height and floor area bonuses are
used, or plan district provisions specify other height limits. Development is intended to
be pedestrian-oriented, provide a strong relationship between buildings and
sidewalks, and complement the scale of surrounding residentially zoned areas.
The new building will have 46 residential units and street-level retail space, and each
segment of the building will be 4 stories tall above the adjacent grade. The development will
have a pedestrian-friendly design, with building walls abutting both street lot lines and the
primary access to the building from the SW Gibbs Street sidewalk. The site abuts the RM3
residential zone to the west and south (Exhibit B), where the allowable building height
exceeds the building height proposed for this site (Zoning Code Table 120-3), and the
building area above the basement garage level will be set back 10 feet from the residential
lot lines. For these reasons, staff finds the proposal is consistent with the purpose of the
CM2 zone. Criterion C is met.
D. City-designated scenic resources and historic resources in Historic, Conservation and
National Register Districts and within the boundaries of Historic, Conservation and
National Register Landmarks are preserved; and
Findings: City-designated scenic resources are identified on the official zoning maps with a
lower case “s,” and historic resources are identified either with a dot or as being within the
boundaries of a Historic or Conservation district. As there are no scenic resources or
historic resources mapped on the subject site, this criterion is not applicable.
E. Any impacts resulting from the Adjustment are mitigated to the extent practical; and
Findings: Staff has not identified negative impacts resulting from the Adjustment to the
building height limit which require mitigation. The Adjustment is necessary because of the
steep slope across the site and how building height is measured (Zoning Code Section
33.930.050.A.1.a), but no part of the building will be more than 4 stories above the
adjacent grade, as intended for the CM2 zone (Zoning Code Section 33.130.030.C).
The applicant will mitigate impacts from the setback Adjustment on the south lot line by
using decorative, textured concrete on the south garage wall (Exhibits C-2 and C-3) and by
installing a planter on the top of the south garage wall to improve the view of the
development from the south (Exhibit C-1).
Staff finds no negative impacts resulting from the building coverage Adjustment which
require mitigation. The commercial and residential areas of the building meet the building
coverage standard, and the Adjustment is necessary only because the basement garage
level counts toward building coverage on this sloping site.
The Adjustment to reduce the minimum in-ground landscaped area will be mitigated by the
planter on top of the garage wall and two ecoroof areas proposed by the applicant. These
elements do not count toward the landscaping standard outside the Inner Pattern Area
(Zoning Code Section 33.130.225.B.2), but the new vegetation will provide benefits intended
by the requirement.
The Adjustment to waive the minimum windows requirement for the east-facing, ground
floor wall will be mitigated by features which make this façade more attractive and
pedestrian-friendly: tall shrubs in front of the stepped-back portions of the east wall,
textured concrete, and graffiti-resistant coating.
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With conditions of approval for the planter on top of the garage wall, the ecoroof areas, the
tall shrubs on the east side of the building, and the textured, graffiti-resistant concrete on
the east-facing and south-facing ground floor walls, staff finds impacts from the
Adjustment requests are effectively mitigated. With these conditions of approval, criterion E
is met.
F. If in an environmental zone, the proposal has as few significant detrimental environmental
impacts on the resource and resource values as is practicable;
Findings: Environmental overlay zones are designated on the official zoning maps with
either a lowercase “p” (Environmental Protection overlay zone) or a “c” (Environmental
Conservation overlay zone). As there are no environmental overlay zones mapped on the
site, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The Adjustments requested are found to be consistent with the purposes of the requirements to
be modified, with the desired character of the area, and with the purpose of the CM2
commercial/mixed-use zone. With the conditions of approval listed below, staff finds the
Adjustment Review approval criteria are met. Therefore, the Adjustment Review must be
approved.

ADMINISTRATIVE DECISION
Approval of the following Adjustments for a new, mixed-use building:
•

To increase the maximum allowable building height from 50 feet (including a 5-foot bonus
for high ceilings on the ground floor) to 62 feet (Zoning Code Section 33.130.210.B.1).

•

To reduce the minimum building setback from the south lot line from 10 feet to zero and to
waive the requirement for a continuous, in-ground landscaping buffer along the south lot
line (Zoning Code Section 33.130.215.B.2.b).

•

To increase the maximum allowable building coverage from 85% of the site area to 92%
(Zoning Code Section 33.130.220.B).

•

To reduce the minimum amount of the site area used for in-ground landscaping and
ground level pedestrian areas from 15% to 9% (Zoning Code Section 33.130.225.B).

•

To reduce the minimum amount of the east-facing wall between 2 feet and 10 feet above the
grade that must be windows from 25% to zero (Zoning Code Section 33.130.230.B.2.a.2).

Approval is per the approved plans, Exhibits C-1 through C-4, subject to the following
conditions:
A. As part of the building permit application submittal, each of the required site plans and any
additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1 through C-4. The sheets on which this information
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appears must be labeled, "Proposal and design as approved in Case File # LU 22-156802
AD.”
B. A minimum 165-square-foot planter must be included on the south side of the garage roof,
as illustrated in Exhibit C-1. The soil depth in the planter must be at least 30 inches, as
indicated in Zoning Code Section 33.130.225.B.2.c. This planter must be planted with at
least 4 trees (small-sized varieties are acceptable) and tall grasses or other plants that will
be visible from the ground level on the abutting property to the south.
C. At least 3,120 square feet of ecoroof must be provided. The ecoroof area must be approved
by the Bureau of Environmental Services as compliant with the Stormwater Management
Manual, as indicated in Zoning Code Section 33.130.225.B.2.a.
D. At least 3 tall shrubs are required in each of the in-ground, on-site landscaping areas on
the east side of the building. The tall shrubs must be varieties that will reach at least 6 feet
in height within 3 years of planting. The remainder of both of these landscaping areas must
be planted with ground cover plants and/or lower shrubs.
E. Textured concrete must be used on the concrete portions of the east-facing and southfacing ground floor façades, as illustrated in Exhibits C-2 and C-3.
F. Graffiti resistant coating must be applied to the ground floor, textured concrete façades on
the east and south elevations.
Note: If ground level landscaping areas on the south and west sides of the building will be used
as stormwater planters to meet BES requirements for the site, the plant selections must meet
both BES stormwater regulations and the L3 landscaping requirement in Zoning Code Section
33.248.020.C.

Staff Planner: Andrew Gulizia
Decision rendered by: ____________________________________________ on November 4, 2022
By authority of the Director of the Bureau of Development Services

Decision mailed: November 10, 2022
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 27,
2022 and was determined to be complete on September 9, 2022.
Zoning Code Section 33.700.080 states that land use review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on June 27, 2022.
ORS 227.178 states the City must issue a final decision on land use review applications
within 120 days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested to
extend the 120-day review period by 60 days (Exhibit A-13). Unless further extended by the
applicant, the 120 days will expire on March 8, 2023.
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Some of the information contained in this report was provided by the applicant. As
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Adjustment Committee, and if
appealed a hearing will be held. The appeal application form can be accessed at
https://www.portland.gov/sites/default/files/2020/lu_type2_2x_appeal_form_071116.pdf.
Appeals must be received by 4:30 PM on November 28, 2022. The completed appeal
application form must be emailed to LandUseIntake@portlandoregon.gov and to the
planner listed on the first page of this decision. If you do not have access to email, please
telephone the planner listed on the front page of this notice about submitting the appeal
application. An appeal fee of $250 will be charged. Once the completed appeal application
form is received, Bureau of Development Services staff will contact you regarding paying the
appeal fee. The appeal fee will be refunded if the appellant prevails. There is no fee for Office of
Community and Civic Life recognized organizations for the appeal of Type II decisions on
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Please contact the planner listed on the front page of this decision
for assistance in filing the appeal and information on fee waivers. Please see the appeal form for
additional information.
If you are interested in viewing information in this file, please contact the planner listed on the
front of this notice. The planner can email you documents from the file. A fee would be required
for all requests for paper copies of file documents. Additional information about the City of
Portland, and city bureaus is available online at https://www.portland.gov. A digital copy of
the Portland Zoning Code is available online at https://www.portlandoregon.gov/zoningcode.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Adjustment Committee is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Adjustment
Committee an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision. If this land use review is approved the final decision will be
recorded with the Multnomah County Recorder. Unless appealed, the final decision will be
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recorded after November 28, 2022 by the Bureau of Development Services. The applicant,
builder, or a representative does not need to record the final decision with the Multnomah
County Recorder. For further information on recording documents please call the Bureau of
Development Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
1. All conditions imposed herein;
2. All applicable development standards, unless specifically exempted as part of this
land use review;
3. All requirements of the building code; and
4. All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement:
1. Neighborhood contact information
2. Original narrative
3. Revised narrative, submitted August 15, 2022
4. Final revised narrative, submitted September 9, 2022
5. Deed history
6. Email from neighboring property owner, submitted by applicant August 15, 2022
7. Original plans and renderings
8. Revised plans and renderings, submitted August 15, 2022
9. Final revised plans and renderings, submitted September 9, 2022
10. Letter from applicant, submitted August 15, 2022
11. Letter from applicant, submitted September 9, 2022
12. Public right-of-way encroachments drawing, submitted October 5, 2022
13. Request to extend 120-day review period by 60 days, submitted October 24, 2022
14. Stormwater memo, submitted October 31, 2022
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site plan (attached)
2. East and north building elevations (attached)
3. West and south building elevations (attached)
4. 3D rendering (attached)
D. Notification Information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Portland Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety Review Section of BDS
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F. Correspondence:
1. Email from David Farr, received October 6, 2022
2. Email from Molly Carlson, received October 6, 2022
3. Email from Jefferson Morgan, received October 7, 2022
4. Letter from Nicole Moore, received October 7, 2022
G. Other:
1. Land use application form
2. Incompleteness determination letter, dated July 11, 2022
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

