Hearings Office

City of Portland
1900 SW 4™ Avenue, Room 3100, Portland, OR 97201 phone: 503.823.7307
www.portland.gov/omf/hearings fax: 503.823.4347

email: HearingsOfficeClerks@portlandoregon.gov

DECISION OF THE HEARINGS OFFICER IN UNCONTESTED CASE

File Number: LU 22-145104 CN (Hearings Office Case No. 4220015)

Applicant: Cyrus Osborne City of Portland - Bureau of Environment Services
400 SW 6™ Avenue Portland, OR 97204

Property Owners: Port of Portland
PO Box 3529 Portland, OR 97208-3529

City of Portland
1120 SE 5™ Ave #1000 Portland, OR 97204-1912

Representatives: Jen Murphy - Parametrix
700 NE Multnomah Street Suite 1000
Portland, OR 97232
Jennifer Hughes — Parametrix
700 NE Multnomah Street Suite 1000
Portland, OR 97232

Hearings Officer: William Guzman

Bureau of Development Services (BDS) Staff Representative: Morgan Steele

Site Address: No Situs: Lombard Pump Station (North of 12610 N Columbia
Boulevard)

Legal Description: LOT CTL 200 SPLIT MAP R251977 (R687100030), RAMSEY LAKE
IND'L PARK; LOT ATL 100, HARBORGATE INDUSTRIAL PK

Tax Account Number: R687100040, R359400020, R359400020, R359400020

State ID Number; 2N1W36B 00200, 2NTW35AA 00100, 2N1W35AA 00100
2N1TW35AA 00100
Quarter Section: 1720, 1721

Neighborhood: St. Johns, contact Michelle Brinning at landuse@stjohnspdx.org


https://www.portlandmaps.com/detail/property/LEVY-CODE-201/R251978_did/
https://www.portlandmaps.com/detail/property/LEVY-CODE-201/R251978_did/
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Business District: Columbia Corridor Association
St. John Boosters Business Association

District Neighborhood Coalition: North Portland Neighborhood Services, contact
Mary Jaron Kelley

Plan District; None

Other Designations: Smith and Bybee Wetlands Comprehensive Natural Resource
Plan (2013); Columbia Corridor Environment and Industrial
Mapping Project (1989); East Buttes, Terraces, and Wetlands
Conservation Plan (1993); 100-year floodplain

Zoning: Bases Zones: Heavy Industrial (IH), Open Space (OS)
Overlay Zones: Environmental Conservation (c), Aircraft Landing
Zone (h), Prime Industrial (k)

Land Use Review: Type lll, CN
BDS Staff Recommendation to Hearings Officer: Approval with conditions.

Public Hearing: The hearing was opened December 7, 2022 at 1:35 pm, via the Zoom
platform, and was closed at 2:32 pm. The applicant waived the applicant’s rights granted by
Oregon Revised Statute (ORS) 197.763 (6)(e), if any, to an additional seven-day time period to
submit written rebuttal into the record. The record was closed to all testimony and/or written
submissions at the end of the hearing.

Testified at the Hearing:

Morgan Steele
Jenifer Hughes
Matt Steiner

Cyrus Osborn
Stephanie Beckman

Proposal:

The applicant, Bureau of Environmental Services (BES), is requesting approval to update and
improve several components of the existing Lombard Pump Station. These updates are
required to bring the station, built in 1983, to modern standards and fulfill current and future
pumping capacity needs. In addition to the design life limitations, this pump station is at risk of
failure in the event of a seismic event due to surrounding soil conditions. The pump station is
in North Portland near the intersection of N Columbia Boulevard and N Lombard Street within
the Smith & Bybee Wetland Natural Area. In addition to the pump station upgrades, the project
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will replace components of the force main the majority of which is within N Lombard and N
Columbia rights-of-way and is not subject to this review.

Approximately 5,080 square feet of permanent disturbance and 16,828 square feet of
temporary disturbance is proposed for all aspects of the project at the pump station site,
including installation of a monopole, pig launch pad, and backflow preventer as well as
groundwork for seismic vulnerability ground improvements. Further, 45 trees are planned for
removal for the purposes of the seismic upgrades as well as general construction. To help
mitigate for impacts to resources and restore disturbed areas, the applicant proposes to plant
82 trees, 684 shrubs and 161 groundcover plants within the project area. In addition to
mitigation plantings, the applicant will utilize wood from the removed trees to create two
habitat brush piles and two deadwood tree snags.

The site is located within the boundaries of the Smith and Bybee Wetland Natural Area
Comprehensive Natural Resource Plan (Plan). The Plan, approved on May 30, 2013, by LU 12-
167334 CN, provided final approval for eleven specific and listed activities or projects within
the plan area, and tentative approval for nine projects within the plan area. Project 3B from the
Smith and Bybee Wetlands Natural Area CNRPwas tentatively approved and describes the new
Lombard pump station generator, upgrades of the electrical system, and installation of native
plantings. However, the approval did not include seismic vulnerability ground improvements
and associated removal of trees on the site; therefore, a Type Il Comprehensive Natural
Resource Plan Review is required to amend the Plan.

Relevant Approval Criteria:

To be approved, this proposal must comply with the approval criteria of Title 33, Portland
Zoning Code. The applicable approval criteria are: 33.809.200 — Comprehensive Natural
Resource Plans and Title 33.430.250 — Approval Criteria Public safety facilities, rights-of-way,
driveways, walkways, outfalls, utilities, septic systems, land divisions, Property Line
Adjustments, Planned Developments, and Planned Unit Developments.

Decision of Hearings Officer: The Hearings Officer adopts the Staff Report and hereby
approves the amendment to Smith & Bybee Wetland Natural Area Comprehensive Natural
Resource Plan (Project 3B — Lombard Pump Station Improvements). Specifics of the approval
and subject conditions are set forth in detail in the Staff Report attached hereto and are
incorporated herein by reference.

Basis for the Decision: Findings made by the Hearings Officer on the record at the Hearing in
response to Friends of Smith & Bybee Lakes written testimony (Exhibit H-5), BDS Staff Report
and Exhibits A.1 through H.8 and the hearing testimony from those listed above.





mailto:LANDUSEINTAKE@PORTLANDOREGON.GOV
https://www.portlandoregon.gov/bds/45477
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EXHIBITS RECEIVED IN THE HEARINGS OFFICE — SEE NEXT PAGE

(NOT ATTACHED UNLESS INDICATED)

The exhibits in the land use case file are all assigned a letter (example A-1). The Hearings
Office accepts exhibits filed online in its case management system. These exhibits are marked
in the lower right hand corner that identifies the exhibit as a “Portland Hearings Office”
exhibit. All of these exhibits are designated “H Exhibits” (that is, Hearings Office Exhibits). See
the BDS Staff Report for a list of exhibits prior to “H.”
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include the following statement, "Any field changes shall be in substantial conformance with approved LU 22-
145104 CN Exhibits C.2 through C.15.”

Building Permits or Construction Permits (if required) shall not be issued until a BDS Zoning Permits are issued.

Building Permits or Construction Permits (if required) shall not be finaled until the BDS Zoning Permits for
inspection of mitigation plantings required in Condition C below are finaled.

B. Sediment fencing shall be placed along the “Erosion Control Limits” line, as depicted on Exhibit C.5, to separate
approved construction areas from areas to remain free from soil disturbance.

1. No mechanized construction vehicles are permitted outside of the approved “Limits of Construction
Disturbance” delineated by the temporary construction fence. All planting work, invasive vegetation removal,
and other work to be done outside the Limits of Construction Disturbance, shall be conducted using
handheld equipment.

C. TheZoning Permit(s) shall include inspection and approval of a mitigation plan for a total of 82 trees, 684 shrubs,
and 161 groundcovers as well as two habitat brush piles and two snags, in substantial conformance with Exhibits
C.2, C.3, and C.12 to C.15. Any plant substitutions shall be selected from the Portland Plant List and shall be
substantially equivalent in size to the original plant. Conifers must be replaced with conifers.

1. Permit plans shall show:
a. Permit plans shall show the general location of the trees, shrubs and ground covers required by this
condition to be planted in the mitigation area and labeled as “new required landscaping”. The plans
shall include a “typical,” scalable planting layout for each planting zone, and shall illustrate a
naturalistic arrangement of plants and should include a planting table listing the species, quantity,
spacing and sizes of plants to be planted.

b. The applicant shall indicate on the plans selection of either tagging plants for identification or
accompanying the BDS inspector for an on-site inspection.

2. Plantings shall be installed between October 1 and March 31 (the planting season).

3. Priortoinstalling required mitigation plantings, non-native invasive plants shall be removed from all areas
within 10 feet of mitigation plantings, using handheld equipment.

4. If plantings are installed prior to completion of construction, a temporary orange, 4-foot high construction
fence shall be placed to protect plantings from construction activities.

5. All mitigation and restoration shrubs and trees shall be marked in the field by a tag attached to the top of
the plant for easy identification by the City Inspector; or the applicant shall arrange to accompany the BDS
inspector to the site to locate mitigation plantings for inspection. If tape is used it shall be a contrasting
color that is easily seen and identified.

6. After installing the required mitigation plantings, the applicant shall request inspection of mitigation
plantings and final the BDS Zoning Permit.

D. The landowner shall monitor the required plantings for five years (3 reports) to ensure survival and
replacement as described below. The landowner is responsible for ongoing survival of required plantings beyond
the designated five-year monitoring period.

1. Priortoissuance of the BDS Zoning Permits, the applicant must submit and pay fees for review of the Landscape
Monitoring Reports required below.

2. Afterinstallation and inspection of the initial mitigation plantings, the landowner must submit 3 monitoring and
maintenance reports for review and approval to the Land Use Services Division of the Bureau of Development
Services containing the monitoring information described below. Submit the first report within 12 months
following the final inspection approval of the permit required under Condition A. Submit a second report 12

Portland Hearings Office
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months following the date of the first monitoring report. Submit a third report three years following the date of
the second monitoring report. Monitoring reports shall contain the following information:

a. A count of the number of planted trees that have died. One replacement tree must be planted for each dead
tree (replacement must occur within one planting season).

b. The percent coverage of native shrubs and ground covers. If less than 80 percent of the mitigation planting
area is covered with native shrubs or groundcovers at the time of the annual count, additional shrubs and
groundcovers shall be planted to reach 80 percent cover (replacement must occur within one planting
season).

c. Alist of replacement plants that were installed.

d. Photographs of the mitigation area and a site plan, in conformance with approved Exhibits C.12 to C.15,
Landscaping Plan, showing the location and direction of photos.

e. An estimate of percent cover of invasive species (English ivy, Himalayan blackberry, reed canarygrass, teasel,
clematis) within 10 feet of all plantings. Invasive species must not exceed 15 percent cover during the
monitoring period.

E. Failure to comply with any of these conditions may result in the City’s reconsideration of this land use approval
pursuant to Portland Zoning Code Section 33.700.040 and/or enforcement of these conditions in any manner
authorized by law.

Procedural Information. The application for this land use review was submitted on May 19, 2022, and was determined to
be complete on October 7, 2022.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the regulations in effect at
the time the application was submitted, provided that the application is complete at the time of submittal, or complete
within 180 days. Therefore, this application was reviewed against the Zoning Code in effect on May 19, 2022.

ORS 227.178 states the City must issue a final decision on Land Use Review applications within 120-days of the application
being deemed complete. The 120-day review period may be waived or extended at the request of the applicant. In this
case, the applicant requested that the 120-day review period be extended by 14 days as stated with Exhibit A.11. Unless
further extended by the applicant, the 120 days will expire on: February 18, 2023.

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant to show that the
approval criteria are met. The Bureau of Development Services has independently reviewed the information submitted by
the applicant and has included this information only where the Bureau of Development Services has determined the
information satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Bureau of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific conditions, listed above.
Compliance with the applicable conditions of approval must be documented in all related permit applications. Plans and
drawings submitted during the permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on the plans and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews. As used in the conditions, the
term “applicant” includes the applicant for this land use review, any person undertaking development pursuant to this land
use review, the proprietor of the use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.

This report is not a decision. The review body for this proposal is the Hearings Officer who will make the decision on
this case. This report is a recommendation to the Hearings Officer by the Bureau of Development Services. The review
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body may adopt, modify, or reject this recommendation. The Hearings Officer will make a decision about this proposal
within 17 days of the close of the record. Your comments to the Hearings Officer can be mailed c/o the Hearings
Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201 or faxed to 503-823-4347 Or e-mailed to
HearingsOfficeClerks@portlandoregon.gov, or you can testify during the hearing. Please see link to instructions on
how to testify at the top of this staff report or contact the Hearings Office at 503-823-7307 or the email listed above.

You will receive mailed notice of the decision if you write a letter received before the hearing or testify at the hearing, or if
you are the property owner or applicant. This Staff Report will be posted on the Bureau of Development Services website:
https://www.portlandoregon.gov/bds/35625. Land use review notices are listed by the District Coalition shown at the
beginning of this document. If you are interested in viewing information in the file, please contact the planner listed on the
front of this staff report. The planner can email you documents from the file. A fee would be required for all requests of
paper copies of file documents. Additional information about the City of Portland, and city bureaus is available online at
https://www.portland.gov. A digital copy of the Portland Zoning Code is available online at
https://www.portlandoregon.gov/zoningcode.

Appeal of the decision. The decision of the Hearings Officer may be appealed to City Council, who will hold a public
hearing. If you or anyone else appeals the decision of the Hearings Officer, only evidence previously presented to the
Hearings Officer will be considered by the City Council.

Who can appeal: You may appeal the decision only if you write a letter which is received before the close of the record for
the hearing, if you testify at the hearing, or if you are the property owner/applicant. Appeals must be filed within 14 days
of the decision. Appeals must be filed within 14 days of the decision. An appeal fee of $5,000 will be charged (one-half of
the BDS LUS application fee, up to a maximum of $5,000).

Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood Involvement may qualify for a
waiver of the appeal fee provided that the association has standing to appeal. The appeal must contain the signature of the
Chair person or other person authorized by the association, confirming the vote to appeal was done in accordance with the
organization’s bylaws.

Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type Ill Appeal Fee Waiver Request
for Organizations Form and submit it prior to the appeal deadline. The Type Il Appeal Fee Waiver Request for
Organizations Form contains instructions on how to apply for a fee waiver, including the required vote to appeal.

Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County Recorder.
e Unless appealed, the final decision will be recorded by the Bureau of Development Services.

The applicant, builder, or a representative does not need to record the final decision with the Multnomah County
Recorder.

For further information on your recording documents please call the Bureau of Development Services Land Use Services
Division at 503-823-0625.

Expiration of this approval. An approval expires three years from the date the final decision is rendered unless a building
permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not issued for all the approved
development within three years of the date of the final decision, a new land use review will be required before a permit

will be issued for the remaining development, subject to the Zoning Code in effect at that time.

Zone Change and Comprehensive Plan Map Amendment approvals do not expire.

Portland Hearings Office
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Applying for your permits. A building permit, occupancy permit, or development permit may be required before carrying
out an approved project. At the time they apply for a permit, permittees must demonstrate compliance with:

e All conditions imposed herein;

o Allapplicable development standards, unless specifically exempted as part of this land use review;

e All requirements of the building code; and

e All provisions of the Municipal Code of the City of Portland, and all other applicable ordinances, provisions and
regulations of the City.

Planner’s Name: Morgan Steele
Date: November 22, 2022
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EXHIBITS
NOT ATTACHED UNLESS INDICATED

Applicant’s Statement:
Original Submittal, June 2022
Revised Submittal, October 2022
Telemetry Pole Information
Exemption Information
Geotechnical Report
Stormwater Report
Arborist Report & Tree Protection Plan
Applicant’s Response to Incomplete ltems
Drainage Reserve Information
10 Supplemental Site Plans
11. 120-day waiver
Zoning Map (attached)
Plans & Drawings:
Existing Conditions Overall Plan
Site Plan (attached)
Woody Debris Plan
Electrical Connection Detail
Construction Management Erosion Control Plan
Temporary Grading Site Plan
Pump Station Sequencing
Monopole Details
Monopole Details
. Tree Plan
. Existing Tree Schedule and Protection Notes
. Plant Schedule
. Planting Plan (attached)
. Planting Plan (attached)
15. Landscape Details
Notification information:
Request for response
Posting letter sent to applicant
Notice to be posted
Applicant’s statement certifying posting
Mailing list
Mailed notice
Agency Responses:

©oONOU AWM

LNV AWNRE

R e ol
H WO NP O

ounkwneE

Site Development Review Section of Bureau of Development Services
Bureau of Parks, Forestry Division

Letters: None Received

Other:

1. Original LUR Application

2. Incomplete Letter/RFC Responses

1. Bureau of Environmental Services
2. Bureau of Transportation

3. Water Bureau

4. Fire Bureau

5. Life Safety

6.

7.

Portland Hearings Office

Case #4220015

Bureau Case #LU 22-145104 CN
Exhibit #4

Page 13 of 18
















C:\USER \GORER\ACCDOCS\PARAME’R\X\LOM%/‘\%DJgugl;r S?A?\SJ—\IP?OJECT FILES\PROJECT CADD FILES\LAND USE APPLICATION\11-16_E10920_L01-L05.DWG 10/27/2022 2:08 AM MARIA RIVERO GORE

ROJECT COMPLETED

CHECKED BY.

DRAWNEY

PROGRAN GR

FINAL MAP DATA

CHECKED Y

CONST WG

DATE

DESCRPTION
REVISION

PP,

11-16_E10920_L01-L05 dvg

DESGNHGR.

ENVIRONMENTAL SERVICES

LAND USE
PERMIT

LOMBARD PUMP STATION AND FORCE MAIN
UPGRADES

LANDSCAPE
PLANTING PLAN

-
ZONE IHhk - ~
HEAVY ZONE IHchK - —~ ZONE OSch -
~——
'|HEAVY INDUSTRIAL ~ OPEN SPACE
INDUSTRIAL _ ~
7 T N
v g N
/‘ ' /\ v f/\ \\ A
/- [ - N ~ \
R AN Sttt PN
: 7‘ e (—v-} ————— 7R e ———*25‘ DIA OFFSET = — =
| z ’/ /‘ \_///“& \ ([  Z \\/ ~
—
o
3 2 (¢ 9w /N T ANMEA It
s 3 | 2 AN 4 v
S @ \ st \ P
z g | & /]
‘ S w N _
] o \ e N =4
L \ °
EXISTING ——— e e e e e e e e e
RAILROAD '\ : Ao : T PA
1 :
[
1
1
[T
1
= .
1 Vo
! DEVELOPMENT I
| IMPACT AREA I\ b
1 \\1
1
! i
EXISTING+—__|
DRIVEWAY :
J— EDGE
—
\777
1 ‘
MATCH LINE - SEE SHEET L04-A
*Approved*
City of Portland
LEGEND PLANTING KEY* Bureau of Development Services
m @ O T
<~ c o o = DEVELOPMENT IMPACT AREA ABIES GRANDIS ® QUERCUS FRAINETTO 'FOREST GREEN' MAHONIA REPENS Planne W
ST / —~ GRAND FIR FOREST GREEN OAK CREEPING MAHONIA
= o =
ER-. g \ EXiSTING TREE TO REMAN ACER MACROPHYLLUM RHAMNUS PURSHIANA @®) POLYSTICHUM MUNITUM ~ Date
~ o WITH PROTECTION ZONE BIGLEAF MAPLE PACIFIC CASCARA WESTERN SWORD FERN *This approval applies only to the reviews requested and is subject to all
ﬁ [SIN) conditions of approval. Additional zoning requirements may apply.
® N I ALNUS RUBRA @) ARCTOSTAPHYLOS UVA-URSI SYMPHORICARPOS ALBUS
@ g ® RED ALDER KINNIKINNICK COMMON SNOWBERRY
® NEW TREES
- SEE PLANT SCHEDULE SHEET L03 CORNUS NUTTALLII CORNUS SERICEA 'KELSEYI' *REFER TO SHEET L03 FOR QUANTITIES AND SIZES 1326 NE 63rd Averue
- > \ PACIFIC DOGWOOD DWARF REDTWIG DOGWOOD Nl S e
c 2 503.802.0031
o MALUS FUSCA FRAGARIA CHILOENSIS www.mzda.com
OREGON CRAB APPLE BEACH STRAWBERRY
N
) = [scaLe MEADOW SEEDING AREA - 9,995 SF mzla
P = SEE PLANT SCHEDULE SHEET L03 PINUS FLEXIS 'VANDERWOLF'S PYRAMID' MAHONIA AQUIFOLIUM
£ S0l 5 10 20 VANDERWOLF'S PYRAMID LIMBER PINE OREGON GRAPE Parametrix
e | ENGINEERING . PLANRING . ENVIRONMIENTAL SCIENCES
SFALE FEET +777177*] NEW RESTORATION AREA - 11,996 SF PSEUDOSTUGA MENZIESII MAHONIA NERVOSA e
~ “otetite 't SEEPLANT SCHEDULE SHEET LO3 DOUGLAS FIR @ CASCADE OREGON GRAPE 700 NE MULTNOMAH, SUITE 1000 |PORTLAND, OR 97232
o VN PAAVIETR Ot
0020 X05GN E==r N e
XAEFis)UseD.  E10820 XLNDSCPE CITY OF PORTLAND
0

1721

0510,

E10920

L04-B

o

LU 22-145104 CN
Exhibit C.14




	Proposal:
	Relevant Approval Criteria:
	Staff Report.pdf
	LU 22-145104 CN - STAFF REPORT
	APPROVAL CRITERIA
	DEVELOPMENT STANDARDS
	CONCLUSIONS
	Procedural Information. The application for this land use review was submitted on May 19, 2022, and was determined to be complete on October 7, 2022.
	Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the regulations in effect at the time the application was submitted, provided that the application is complete at the time of submittal, or complete within 180 ...
	ORS 227.178 states the City must issue a final decision on Land Use Review applications within 120-days of the application being deemed complete. The 120-day review period may be waived or extended at the request of the applicant. In this case, the ap...
	EXHIBITS

	LU 22-145104 ZONE MAP
	Staff Report Attachements




