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DECISION OF THE HEARINGS OFFICER 
 
 
I. GENERAL INFORMATION 
 
File Number:   LU 22-168162 CU AD          (Hearings Office 4220017 ) 
 
Applicant(s): Debbie Cleek 

The Bookin Group 
1020 SW Taylor St, #555 
Portland, OR 97205 
 
Trinity Academy Of Portland 
7424 N Mississippi Ave 
Portland, OR 97217 
  

Hearings Officer:  Nancy Hochman 
 
Bureau of Development Services (BDS) Staff Representative:  Don Kienholz 
 
Site Address: 7620 N DELAWARE AVE 
 
Legal Description: BLOCK 7 LOT 12&13, MURLARK ADD; BLOCK 7 LOT 14,  
 MURLARK ADD 
 
Tax Account No.: R593501150, R593501190, R649910850, R649910860 
 
State ID No.: 1N1E09DC  16900, 1N1E09DC  17000, 1N1E09DC  15401, 

1N1E09DC  16801 
 
Quarter Section: 2228 
 
Neighborhood: Kenton, contact at knalanduse@gmail.com 
 
Business District: Kenton Business Association, contact at 

info@kentonbusiness.com. 
 
District Coalition: North Portland Neighborhood Services 
 
Plan District: None 

mailto:knalanduse@gmail.com
mailto:info@kentonbusiness.com
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Zoning: R5 – Single-Family Residential 5,000 
  
Land Use Review:  Type III, Conditional Use Review with Adjustments 
 
BDS Staff Recommendation to Hearings Officer:  Approval with Conditions 
 
Public Hearing: The hearing was opened at 9:32 a.m. on December 21, 2022, in the third floor 
hearing room, 1900 SW 4th Avenue, Portland, Oregon, and was closed at 10:43 a.m.  The 
record was held open until: 
 
December 28, 2022  New Evidence 
January 4, 2023  Response to New Evidence 
January 11, 2023  Applicant Final Rebuttal 
 
                                                                                                                                             
Testified at the Hearing: 
Don Kienholz 
John Kurdelak 
Debbie Cleek 
Andrea Leoncavallo 
Tom Spaul 
Tim Lyden 
Steven Rutledge 
 
Proposal: 
The applicant is proposing to establish a new 6th grade through 12th grade school on the 
subject site where a private school serving kindergarten through 8th grade had previously 
been located. A 10-ft wide Right-of-Way for N. Baldwin that cut through the site just south of 
the existing school building was vacated by the City in October 2022. As part of the 
establishment of the school, the proposal includes an approximately 6,600-sf addition on the 
south side of the existing school building in the middle of the site where the vacated right-of-
way had been located; demolishing an existing church building at the far south end of the 
site and replacing it with an approximately 12,500-sf multi-purpose building; and 
redeveloping the western edge of the site with a 17-space parking lot and drop-off area. 
Lastly, the proposal seeks to expand the conditional use site area by including the area 
currently occupied by a church rectory on the north end of the site, which will be demolished 
and returned to lawn. 
 
Relevant Approval Criteria: 
In order to be approved, this proposal must comply with the criteria of Title 33.  The relevant 
criteria are found in Portland Zoning Code Sections 33.815.105 - Institutional and Other Uses 
in Residential and Campus Institutional Zones and section 33.805.040.A through F 
Adjustment Approval Criteria. 
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II. Analysis 
 
Testimony in Opposition:  Members of the public and neighbors Andrea Leoncavallo and 
Tom Spaul submitted written comments in advance and appeared at the hearing to offer 
testimony in opposition to the Applicant’s proposal.  The points they raised concerned the 
effect of loud construction noises on their child, who has sensory sensitivities; light pollution 
from future lighting on the site; the preservation of a large fir tree, a large cedar tree, and fruit 
trees on the site; and the concern that site owner  Trinity Academy Of Portland might change 
the character of the neighborhood.  
 
Member of the public and neighbor Steven Rutledge testified at the hearing that the Brutalist 
style church on the school campus was of architectural distinction and should be saved. Mr. 
Rutledge was also concerned with losing the Baldwin Street right-of-way, located on the 
school campus, that members of the public were previously able to use and which will now 
be closed to the public. Like neighbors Leoncavallo and Spaul, Mr. Rutledge was also 
concerned with preserving the character of the neighborhood. 
 
Neighbor Tim Lyden also reiterated the concerns that the neighborhood’s character might 
change; that an architecturally significant building would be torn down; and that the right-of-
way would be closed. Mr. Lyden was also concerned about a possible traffic bottleneck at the 
turn from Delaware Street depending on whether traffic flow on the school campus would be 
one- or two-way. 
 
The Hearings Officer’s role is to determine whether the Applicant’s proposal can meet the 
approval criteria. One of the conditions of approval will be that newly installed lighting new 
lighting will be hooded. This issue, therefore, has been addressed and resolved through this 
condition of approval. 
A member of the public requested that specific trees or types of trees be preserved. The Staff 
Report provides that Applicant’s landscaping plan (Exhibit C.3) shows that the perimeter of 
the school site will be planted to the L1 standard, and found that proposal would be 
compatible with the adjacent residential development, as required under Code 
33.815.105.B.2. The requirement in code 11.50.040.C.1.A is that a minimum of 1/3 of the non-
exempt trees of a certain size be preserved and protected, and the Applicant’s landscaping 
plan meets that requirement. The only Code provision for saving specific trees applies to 
Heritage Trees (as well as trees required to be preserved through a land use condition of 
approval or tree preservation plan). The member of the public in opposition did not indicate 
that the trees he wanted saved were Heritage Trees. A preference to retain certain trees is a 
request but not a requirement as long as the proposal still meets the criteria in the Code.  
 
A member of the public’s preference as to the removal of a significant but not historic 
landmark is outside the discretion of the Hearings Officer to consider.  
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The issue of character of the neighborhood might be touched on, if at all, if Applicant’s  
proposal violated a community or neighborhood plan under Code 33.815.105.E. The 
members of the public have not pointed to, and the Hearings Officer does not find, any 
portion of the Albina Community Plan or Kenton Neighborhood plan that would be violated 
by the proposal.  
 
The other points raised in opposition do not have bearing on the proposed approval criteria, 
and the members of the public in opposition, or in favor of delay and more public input, did 
not point to any approval criteria that would not be met or would be violated.   
 
Applicant Debbie Cleek, Senior Planner with The Bookin Group, testified, and addressed in 
Applicant’s Final Argument (Exhibit H9), the individual concerns of the neighbors. Given that 
all criteria have been met, the Hearings Officer includes those comments that provide 
pertinent additional information. 
 
Ms. Cleek noted that (i) the General Contractor will work with neighbors regarding noise 
issues; (ii) the traffic flow for student drop-offs will be one-way with fewer students being 
dropped off than currently; and (iii) the tree preservation plan is in compliance with Code 
Chapter 11.50, with the preservation of certain trees. 
 
 
She noted that Applicant has been working toward removal of the Baldwin right-of-way since 
2017 and went through a process with two public City Council hearings with the required 
public notices. Other requirements for the conditional use, including the posting of large 
signs under the early neighborhood notice requirements, were met. The process was 
completed in November 2022. 
 
Ms. Cleek indicated that the Butalist-style church building which will be removed is unsafe for 
children to occupy, as it would need millions of dollars to bring up to current seismic code 
requirements. Similarly, the rectory building would need significant and cost-prohibitive work 
to upgrade it. 
 
 
While the general comments about the potential change of neighborhood character are not 
related to any approval criteria, Ms. Cleek provided information about the relationship 
between the site owner, Trinity Academy of Portland, and the group with which certain 
neighbors were concerned.  
 
III.      Decision 
 
Decision of Hearing Officer: It is the decision of the Hearings Officer to adopt and 
incorporate into this decision the facts, findings, and conclusions of the Bureau of 





mailto:LANDUSEINTAKE@PORTLANDOREGON.GOV
https://www.portlandoregon.gov/bds/45477
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The Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how 
to apply for a fee waiver, including the required vote to appeal. 
 
Recording the final decision. 
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  
 
Unless appealed, the final decision will be recorded after the Hearings Officer issues the 
Hearings Officer’s decision. 
 
The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Recorder. 
 
For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503-823-0625. 
 
Expiration of this approval. An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun. 
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, 
a new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time. 
Applying for your permits. A building permit, occupancy permit, or development permit 
may be required before carrying out an approved project. At the time they apply for a permit, 
permittees must demonstrate compliance with: 
 
• All conditions imposed herein; 
• All applicable development standards, unless specifically exempted as part of this land use 
review; 
• All requirements of the building code; and 
• All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City. 
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EXHIBITS RECEIVED IN THE HEARINGS OFFICE – SEE NEXT PAGE 
(NOT ATTACHED UNLESS INDICATED) 

 
The exhibits in the land use case file are all assigned a letter (example A-1). The Hearings 

Office accepts exhibits filed online in its case management system. These exhibits are marked 
in the lower right hand corner that identifies the exhibit as a “Portland Hearings Office” 

exhibit. All of these exhibits are designated “H Exhibits” (that is, Hearings Office Exhibits). See 
the BDS Staff Report for a list of exhibits prior to “H.” 
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