CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

ADMINISTRATION

1.01 DUTIES & AUTHORITY OF THE DIRECTOR OF HUMAN RESOURCES
MISSION & VISION OF THE BUREAU OF HUMAN RESOURCES
City of Portland Human
Resources Vision
Statement

We are valued strategic business partners who collaborate with bureaus to transform
the City of Portland into an Employer of Choice.

City of Portland Human
Resources Mission
Statement

Knowledgeable. Helpful. Responsive.

Human Resources
Values

Involvement: We value participation with our customers and stakeholders in
decision-making, problem-solving, and projects.
Diversity Development: We value our workforce and encourage full use of their
diverse knowledge, experience, and talent.
Accountability: We are each responsible for our own performance and for
contributing to the success of others and the organization as a whole.
Stewardship: We maintain the integrity of the human resources system consistent
with and responsive to the City’s interests.
Creativity: We use imagination and innovation in solving problems, anticipating
change, and capitalizing on opportunities.

Authority of the
Director of Human
Resources

The responsibilities of the Bureau of Human Resources shall include coordination
and control of the administrative and technical activities relating to maintenance of a
comprehensive human resources system for the City, including employee relations,
labor negotiations, training, employment services, classification, compensation,
affirmative action, workforce development and employee benefits.
The Director of Human Resources shall formulate, administer and monitor
administrative rules approved by the Council or the Chief Administrative Officer
including provisions for:
1.

Recruitment, examination, certification and appointment on the basis of
applicants' knowledge, skills and ability;

2.

Classification;

3.

Preparation and maintenance of an equitable compensation plan;
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4.

Employee behavior and expectations;

5.

Disciplinary guidelines with notice to employees of prohibited practices;

6.

Employee training and development;

7.

Employee Benefits;

8.

Affirmative Action and Diversity;

9.

HIPAA Compliance Officer.

In accordance with Oregon law, the Director of the Bureau of Human Resources or
designee, on behalf of the Council, may enter into agreements with labor
organizations, recognizing their exclusive representation of specified classifications
within City service.
For purposes of the City of Portland Human Resources Administrative Rules, unless
otherwise specified, "Director" shall mean the Director of Human Resources.

Scope of Administrative
Rules

The City of Portland Human Resources Administrative Rules is a resource document
containing personnel related rules for employees. These rules are adopted pursuant
to Chapter 3.15 of the City Code and Chapter 4 of the City Charter, which state that
the Director of Human Resources shall promulgate rules and procedures governing
the appointment, promotion, discipline, behavior and removal of City employees.
Such Rules shall become effective when approved by the City Council or the Chief
Administrative Officer as Council’s designee.
Some administrative rules shall be promulgated with and administered in conjunction
with other bureaus or offices such as Risk Management and the Office of
Management and Finance. Some rules are codified in the Administrative Rules for
operational ease, but are administered wholly by other bureaus. The rules will clearly
indicate who is responsible for administration.
The provisions of these Human Resources Administrative Rules apply to all
employees of the City of Portland. In the event of a conflict between the
Administrative Rules as they apply to employees and any applicable labor
agreements, the latter shall govern.
It is expected that City of Portland supervisory personnel will administer these rules
in a consistent manner. The provisions of Human Resource Administrative Rules are
not conditions of employment and may be modified, revoked or changed in
accordance with the steps outlined in the Administrative Rule Development and
Issuance.

Violation of Rules

Any person violating these rules may be subject to discipline up to and including
termination of employment. These rules and procedures are to be read in conjunction
with related federal and state statutes and local ordinances, as applicable.
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Severability Clause

If any section, subsection, sentence, clause or phrase of the Human Resources
Administrative Rules is found to be invalid by any court of competent jurisdiction,
such decisions shall not affect the validity of the remaining portions of these Rules.

Administrative Rule
History

Adopted by Council March 6, 2002
Effective April 5, 2002
Revised September 16, 2005
Revised April 17, 2009
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

ADMINISTRATION

1.02 ADMINISTRATIVE RULE DEVELOPMENT AND ISSUANCE
Purpose

Employees of the City of Portland shall have access to rules and procedures related
to their employment. The purpose of this rule is to ensure that all official human
resources rules are accurately formulated, formally approved, printed in a consistent
format, and maintained centrally in a Human Resources Library. Rules must be
distributed in a timely manner to ensure compliance with rule objectives and to
establish accountability of individuals expected to follow the rule. This document
defines what a human resources rule is, explains the standardized rule format, outlines
the steps for formulating, approving, issuing and amending rules and procedures, and
establishes the Human Resources Administrative Rules Library.

What is an Administrative
Rule

A city-wide Human Resources Administrative Rule is defined by all of the following
criteria:
•
•

•
•

It has broad application throughout the City of Portland;
It helps ensure compliance with applicable laws and regulations, promotes
operational efficiencies, enhances the Bureau of Human Resources mission or
reduces institutional risks;
It mandates or constrains action;
The subject matter requires Council, or Chief Administrative Officer review and
approval for rule issuance and major changes.

The Human Resource Administrative Rules should not be construed as a contractual
agreement between the City and its employees. The City reserves the right, at any
time, to withdraw or amend any portion of the Human Resources Administrative
Rules as they apply to current or future employees, in accordance with these rules.
Administrative Rule
vs. Operating Procedure

Rules shall be approved by the Chief Administrative Officer (CAO) as Council’s
designee unless otherwise noted in the City Charter. Prior to the adoption, amendment
or repeal of any rule, the Director of Human Resources shall give public notice of the
proposed action at least fifteen (15) days prior to the effective date by emailing the
notice to each council member, all bureau directors and each labor organization
representing City employees. The CAO must approve changes in the actual rule once
adopted.
Any procedural aspects not fundamentally changing the substantive content of an
Administrative Rule may be changed at the Human Resources Director's discretion
as needed without prior CAO approval.
Guidelines attached to any of the rules are not subject to the rules revision processes.
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Formulating and
Approving a Rule

The Director of the Bureau of Human Resources is responsible for the initial approval
and the dissemination of rules once adopted. The responsibility for final approval of
rules resides with the Council or the CAO.
The development of new rules or revisions to existing rules generally occurs in one
of two ways: through the regular review process of the rules (generally occurs on a
bi annual basis) or due to changes in state or federal law or other policy changes that
require new or revised rules. Final development and/or revision of the Human
Resources Administrative Rules are the responsibility of the Director of Human
Resources.
The process for rule development and approval generally is as follows (and may be
changed as needed; for example when a rule is adopted by a Council ordinance):
1. The Director of Human Resources determines that a new or revised rule is
warranted and notifies the CAO that they are initiating the process for rule
development.
2. The Director of Human Resources provides citywide notice that the rules are
going to be reviewed as part of the general review process and invites feedback
from stakeholders (elected officials, city employees and city labor leaders).
3. Drafts of new and revised rules are distributed electronically to the elected
officials, Bureau Directors and all employees as well as to the City’s labor leaders
for review and comment to solicit feedback before the final rule is issued.
Information describing the reason for a new rule or the reason for revisions of an
existing rule should accompany the drafts.
4. Council or CAO adopt the final rules.
5. The Human Resources Administrative Rules on the Bureau of Human Resources
website are updated and copies sent to Auditor's office for repository.
6. Notice to Council, to all employees and to the City’s labor leaders informing them
of new or revised rule implementation.

Distributing an Interim
Rule

The Director of the Bureau of Human Resources is authorized to issue interim Human
Resources Rules when a City rule must be established in a time period too short to
permit completion of the process delineated in this rule. Interim rules may remain in
force up to six months from the date of issuance or until a final rule has been approved
and disseminated, whichever is sooner.

Issuing a Rule

Administrative rules and procedures approved by the Bureau of Human Resources
will be printed with the seal of the city. The Director of Human Resources will make
a broad city announcement regarding the adoption of the rule.

Amending a Rule

Rules and procedures will need to be amended or updated. It will be the responsibility
of the Bureau of Human Resources to follow the process for rulemaking for
adjustments and communicate the updated rule citywide
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Standard Format

To ensure consistency in Citywide Human Resources Administrative Rules, a
standard format, indicated by this Administrative Rule, has been created using Word.
Use of the standard format facilitates the adoption of clear and concise rules and
procedures across the City.

Interpretation of Rule

The Director of Human Resources maintains authority for the interpretation and
application of rules.

Citywide Rules and
Collective Bargaining Units

Citywide Human Resources Rules govern all City employees. If there is a conflict
between a citywide human resources rule and a collective bargaining agreement, the
collective bargaining agreement prevails.

Employees and Union
Representatives and the
Rulemaking Process

In the interest of collaborative rule making, employees and labor representatives may
be invited to participate in the development or review of a Human Resources Rule.
However, this capacity is advisory only and the CAO, Bureau of Human Resources
and City Council retain authority to adopt rules as needed.
In the event a rule is subject to mandatory collective bargaining, the rule may be
implemented but employees under collective bargaining agreements will not be
subject to the rule until bargaining obligations, if any, are completed.

Bureau Specific Work
Rules

Bureaus may implement bureau specific human resources management work rules to
assist in day to day operations. Bureau human resources work rules may be more
restrictive than citywide rules, but cannot be written to provide more latitude. Bureau
specific work rules do not require Council approval but are binding on all employees
they cover.
All drafts of bureau-specific human resources management work rules must be
forwarded to the Bureau of Human Resources for final approval prior to
implementation and also to ensure that central Human Resources has a copy of all
bureau specific rules in the rule repository. This provision does not apply to bureauspecific operating procedures.

Contact Information

Questions about the formulation and issuance of City Human Resource Rules should
be directed to the Bureau of Human Resources.

Human Resource Library

The Bureau of Human Resources is responsible for maintaining an electronic copy of
all existing Human Resources Rules across the City. Employees shall have access to
these Rules via the human resources website.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 19, 2010
Revised December 4, 2013
Revised April 25, 2016
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

ADMINISTRATION

1.03 PUBLIC RECORDS INFORMATION, ACCESS AND RETENTION
Purpose

All City records, regardless of physical or electronic form or media, created or
maintained by City employees are subject to the State of Oregon’s public records
laws, which include provisions for safeguarding records from improper destruction
or alteration and for providing public access to those records.
ORS Chapter 192 provides that “every person has a right to inspect any public
record of a public body in this state”. The definition of “public body” includes state
and local organizations including county and city governing bodies as well as City
bureaus. Although the law provides specific exemptions to disclosure, most records
in the possession of a public body are available to the public for inspections. It is the
intention of the City of Portland to be responsive, in a timely manner, to requests for
public records.
City employees should follow Auditor’s Administrative Rule ADM-8.03 and their
own bureau’s rules in responding to public records requests. Consult with the Office
of City Attorney when questions regarding the application of the Public Records
Law in a particular situation arise.

Document Reproduction
Charges Allowed

ORS 192.440(4)(a) authorizes a public body to “establish fees reasonably calculated
to reimburse the public body for the public body’s actual cost of making public
records available, including costs for summarizing, compiling or tailoring the public
records, either in organization or media, to meet the person’s request.” Persons
requesting extensive copying should be informed of the copying charge and
provided an estimate of costs prior to making the copies. See Auditor’s
Administrative Rule ADM-8.03 for public records request policies and procedures.”

Record Transfer Procedure

See Auditor’s Administrative Rule ADM-8.04

Contact Information

Questions concerning potential exemptions or procedural issues in responding to
requests should be referred to the City Attorney’s office. Any questions regarding
Archives or Records Management should be directed to the Archives and Records
Management division in the Auditor's Office.

References

City Code 3.76.010; City Charter 2-504; OAR 192; OAR 166

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 28, 2009
Revised April 25, 2016
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1.04 PERSONNEL RECORDS
Official Personnel
Record

The City of Portland complies with all applicable federal, state, and local laws to
maintain records of employees and/or prospective employees. The official personnel
record consists of information housed centrally at the Bureau of Human Resources. The
Bureau of Human Resources is responsible for maintaining and securing those employee
records. For records held in other areas of the City of Portland, the responsibility for
security and maintenance lies within that bureau or work unit

Rule Applicability

The provisions of this administrative rule apply to





Definition of Personnel
File

City Employees
Former City Employees
Prospective Employees
Members of the Public

For purposes of this Administrative Rule, the official personnel file consists of
information gathered by the Bureau of Human Resources which relates to the:









Individual’s application
Personal Information (non-medical)
Selection materials
Promotions, demotions, transfers
Salary
Performance evaluations
Disciplinary actions, and termination of employment
Work history, status and tenure

Employees shall have the right to include in their personnel file letters of commendation,
training certifications, educational records and other documents relevant to their
employment.
Information about employees should include only that which is necessary and relevant
to employment and should be used only for employment related purposes.
Notice

No information reflecting critically on an employee shall be placed in the employee's
personnel file unless the employee is notified.

Remedies of Employees
Objecting to Material in
File

Documents may be removed from the employee’s official personnel file only upon
mutual agreement of the Director of Human Resources or designee, the bureau director
and the employee or the employee’s representative. The Oregon public records law
prohibits destruction of public records except when certain conditions are met.
HRAR 1.04 PERSONNEL RECORDS
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Documents that are removed from the official personnel file, and their retention or
storage, will be dealt with in accordance with the public records law or other public
policy requirements.
Records Open to
Inspection

Confidential records shall only be disclosed within the City to aid in personnel
administration. External inquiries regarding the record of an employee or a former
employee shall be responded to in accordance with disclosure laws, or released upon the
employee's written authorization in accordance with the Administrative Rule on
Reference Checks and Employment Verification.
The Director of Human Resources shall determine procedural requirements regarding
the release of personnel data.

Bureau Medical Records

Medical records shall not be retained in the official personnel file, but in a confidential
file, which is physically separate from the official personnel files. See the Administrative
Rule on Employee Medical Files.

Bureau Personnel
Record

Each bureau or work unit will designate a record location for employees and prospective
employees. Bureaus have the responsibility of maintaining and securing any and all
types of records, forms, and data relating to the selection, status, performance, salary,
discipline, and training of employees. This includes responsibility for ensuring the
confidentiality of those records designated as such.
Bureau Personnel Records are convenience copies with the official record being held at
the Bureau of Human Resources. It is the responsibility of those in charge of the bureau
personnel record to ensure documents that need to be placed in the official employee file
are sent to Employee Records in Human Resources when they are created or received.
In order to ensure the security and confidentiality of records, each bureau or work unit
shall establish administrative, technical and physical controls to protect confidential
information from unauthorized access or disclosure.

Union Access to
Personnel Files

The employee’s authorized representative may inspect and obtain copies of the
employee’s official personnel file, upon the employee’s written release.

Employee Access to
Employee Files

Employees shall have the right to inspect and obtain copies of their own personnel
records within the prescribed guidelines of this rule to the extent provided by applicable
law.
Employees requesting to see their official personnel file will be directed to contact
Human Resources. At no time during the examination of the employee's file shall the
file be out of the direct supervision of the record keeper.

Employee Access to
Bureau Employee Files

Employees have the same right to inspect their bureau personnel file as they do their
official personnel file.
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Disclosure of
Information in Personnel
Files

External inquiries regarding the record of an employee or a former employee shall be
responded to in accordance with the Administrative Rule on Reference Checks &
Employment Verification.

File of Employee
Transferred or
Separated from Service

The Bureau employee file of an employee who is transferred/promoted to another bureau
will be forwarded to the employee’s new bureau. Upon separation from City
employment, transfer any remaining original documents to the Bureau of Human
Resources. Retain convenience copies 1 year after separation from city employment.
Follow guidelines for confidential destruction when disposing of personnel records. If
there is pending legal action the bureau file will be retained by the bureau until such time
as transfer to the Bureau of Human Resources is authorized by the City Attorney’s
Office.

Personnel Record
Retention

All employee files will be retained in accordance with the Record Retention
Requirements as determined by the Auditor's Office as well as federal, state and local
laws.

Responsibility of
Employees

Employees are expected to promptly notify their supervisor and the Bureau of Human
Resources of changes of name, home address and telephone number to assure proper
records management.

Fees

The Bureau of Human Resources may charge fees for providing information to
requestors. These charges may not exceed the actual cost of providing the information
but may include copying costs and costs for labor involved in locating and copying the
information.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
Revised July 9, 2007
Revised October 19, 2010
Revised April 25, 2016

HRAR 1.04 PERSONNEL RECORDS
Page 3 of 3

CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

ADMINISTRATION

1.05 POSTING REQUIREMENTS
Rule

There are a variety of posters and notices required by law that shall be posted in a
conspicuous place at the work site where workers have ready access to the
information. A conspicuous place would be anywhere employees congregate such
as the lunchroom, a time clock, or check-in table.

Required Notices

The following is a list provided by the Bureau of Labor and Industries. At the end
of the list, you will find out how to order numbers 1-7.
1.

Federal Minimum Wage Poster
U.S. Department of Labor, Wage and Hour Division, 503-326-3057
Website: http://www.dol.gov

2.

Polygraph Protection Act Notice
U.S. Department of Labor, Wage and Hour Division, 503-326-3057
Website: http://www.dol.gov

3.

Federal Family and Medical Leave Poster
U.S. Department of Labor, Wage and Hour Division, 503-326-3057
Website: http://www.dol.gov

4.

EEOC "The Law"
EEOC, 1-800-669-3362
Website: http://www.eeoc.gov

5.

State Minimum Wage Poster
BOLI, Technical Assistance for Employers, 971-673-0824
Website: http://www.oregon.gov/BOLI

6.

Oregon Family Leave Poster
BOLI, Technical Assistance for Employers, 971-673-0824
Website: http://www.oregon.gov/BOLI

7.

Job Safety and Health Poster
Department of Consumer & Business Services, Oregon OSHA Resource
Center, 1-800-922-2689 Website: http://www.cbs.state.or.us/external/osha

8.

Worker's Compensation Notice of Compliance
The Workers' Compensation Division issues this notice after it receives the
"Guaranty Contract" from the insurer. Employers should receive this notice
after purchasing workers' compensation insurance. Contact Labor
Relations if you need this information. Website:
http://www.cbs.state.or.us/external/wcd/operations/coverage/nocorder.html
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9.

Employment Insurance Notice (Form 11)
The Employment Department automatically sends this notice after an
account is set up or reopened. Website:
http://www.employment.oregon.gov

9.

Uniformed Services Employment and Reemployment Rights Act
(USERRA) poster Website:
http://www.dol.gov/vets/programs/userra/USERRA_Federal.pdf

10.

American Recovery and Reinvestment Act (ARRA) 2009 Website:
http://www.recovery.gov/Contact/ReportFraud/Documents/WhistleblowerP
oster.pdf

11.

Employment of Minors Certificate.
This poster is required for those who employ minors. The City receives a
new poster each year. Contact Labor Relations if you need this information.

What Bureau of Labor and Industries (BOLI) offers:
BOLI offers a “8-in-1” poster which includes the first seven state and federal
postings required. It is 24’x39’ and costs $10 + $7.50 postage and handing. You
may order by calling 971-673-0824, pick one up at the Portland Office, 800 NE
Oregon Street, Suite 1045, or click on this hyperlink
http://www.boli.state.or.us/BOLI/CRD/C_Postings.shtml. Go to "Commonly
Required Postings in Oregon" and click on "Order Form." Print the form, indicate
the number of “Commonly Required Postings in Oregon” posters you need and
send in the form with payment.
Site Team Manager
Responsibility

Human Resources Site Team Managers need to ensure the required postings are
conspicuously posted in each work site or location. Large fines can be charged for
being out of compliance.

Updates in Posting
Requirements

Labor Relations will notify Site Team Managers if changes in postings are required
as well as a yearly reminder of the posting requirements.

Contact Information

Labor Relations

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 19, 2010
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1.06 EMPLOYEE MEDICAL FILES
City Policy

The City of Portland works to ensure the confidentiality and security of its medical
records and the privacy of employees. It is the policy of the City of Portland to
treat all medical information about employees as confidential in accordance with
all applicable laws and regulations.
All City employees are obligated and responsible for protecting the confidentiality
of medical records, medical conditions and the privacy of employees. No employee
shall disclose medical records or private health information to another employee or
individual, except as specified under these Administrative Rules. Failure to comply
with these rules shall be subject to discipline, up to and including discharge from
employment.

Types of Medical Records

The City of Portland maintains the following medical records concerning its
employees:
1. Medical Records relating to an employee’s ability to perform employment
for the City, or the health of a spouse, domestic partner, or dependent.
(Hereinafter referred to as Employment Medical Records).
2. Medical Records relating to an employee’s litigation against the City,
OSHA Compliance, and Long-Term Disability. (Hereinafter referred to as
Tort Medical Records).
3. Medical Records relating to an employee’s Workers’ Compensation or
disability claim with the City. (Hereinafter referred to as Workers’
Compensation Medical Records).

4. Medical Records relating to a firefighter or police officer’s disability claim
under the Fire and Police Disability and Retirement Plan. (Hereinafter
referred to as FPDR Medical Records).

5. Medical information relating to an employee’s participation in a City
Sponsored Benefit Plan. (Hereinafter referred to as Employee Benefit
Medical Records).
6. Medical records related to a city employee's exposure to hazardous
conditions such as chemicals, toxic substances, bloodborne pathogens,
biological agents, bacteria, virus, fungus, radiation, noise, dust, heat, cold,
vibration, repetitive motion, or other dangerous work-related conditions.
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Employment Medical Records Employment Medical Records shall be filed and stored as follows:
Files and Storage
1. All medical information and related information that describes the health,
medical history, or condition of an employee or an employee’s family member
must be handled as confidential medical information.

2. Such information must be stored in a secure file physically separate from the
personnel file.
3. Medical records (except Hazard Exposure Records) should be forwarded to the
Bureau of Human Resources at the time they are generated. Medical records
must be transmitted to the Bureau of Human resources in a manner that ensures
confidentiality is maintained. Reference copies should be maintained by the
employee's bureau in a secure file physically separate from other personnel
files. All reference copies should be forwarded to the Bureau of Human
Resources when an employee separates from City service. If there is pending
legal action, the file will be retained by the bureau until such time as transfer is
authorized by the City Attorneys Office.
4. Hazard Exposure Records should be maintained in a secure file physically
separate from other personnel files and handled as confidential medical
information.
5. Each Bureau must have a written procedure specifying the individuals or class
of individuals who may have access to employee medical files and the jobrelated reason for such access.
Access to Employee
Medical Records

The Bureau director or designee, the Division of Risk Management, and the City
Attorney’s Office may share information contained in Employee Medical Files
with others as follows:
1. To assist supervisors and managers responsible for making decisions with
respect to temporary or permanent accommodations due to medical
condition(s);
2. Inform first aid and safety workers about a known condition that may require
emergency treatment and about specific procedures that are needed if the
workplace must be evacuated;
3. Grant access to government officials checking for ADA compliance reviews;
4. Grant access to the Bureau Director or designee, the City’s Division of Risk
Management and Office of the City Attorney, as the situation requires.
Except for the above-mentioned reasons, medical information about employees
should not be disclosed to anyone without a City of Portland Authorization for Use
or Disclosure of Health Information Form or alternative form approved by the City
Attorneys’ Office signed by the employee.
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Employee Access to
Employment Medical
Records
What to Include in Employee
Medical Record File

Medical Records that are maintained by the City are not part of the employee’s
personnel records.



Post-offer Pre-Employment Physical



ADA Accommodation Requests and supporting medical documentation



Fitness for duty exam



Medical information related to sick, FMLA/OFLA or catastrophic
Leave management or medical layoff.



Information from an employee’s health care providers regarding the
employee’s medical condition, physical restrictions, or need for workplace
modification.



Employee requests for leave that identify the employee’s illness or injury



“Emergency” forms that list the employee’s medical condition(s), health
care provider(s), and/or prescription medications; and



Release/Readiness to Return to Work after Disability



Information regarding the medical condition of an employee’s family
member.

NOTE: Any authorized workplace accommodation should be documented in an
employee’s personnel file but should not reference any medical
information.
Employee Medical Records
and the Health Insurance
Portability and
Accountability Act (HIPAA)

Federal Regulations explicitly exclude employment records held by the City of
Portland in its role as an employer from the HIPAA medical record requirements*.
Records that are exempt from the HIPAA requirements at the City of Portland
include Worker’s Compensation health records, FMLA/OFLA health information,
ADA Accommodation Requests and supporting documentation, occupational
injury, disability insurance eligibility, sick-leave requests, drug screenings,
workplace medical surveillance, fitness-for-duty tests, injured worker return to
work, medical layoff, & Catastrophic Leave.
*67 Fed. Reg. 53181, 53192 (August 14, 2002)

Tort Medical Files

The City investigates, gathers, and retains medical records of employees who are
involved in OSHA investigations, have applied for Long-Term Disability, or have
initiated a tort claim against the City.
1.) OSHA Matters: 29 CFR 1910.1020 requires that these records be
available to employees, their designated representatives and to OSHA
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investigators. These records are shared with the City Attorney if an OSHA
matter is or is anticipated to be litigated.
2.) Long Term Disability Matters: These records are shared with the City
Attorney if a disability matter is or is anticipated to be litigated. They may
also be provided to the employee or employee’s representative with proper
authorization as required by law.
3.) Tort Matters: These records are shared with the City Attorney if a tort
matter is anticipated to be litigated. They may also be provided to the
employee or employee’s representative with proper authorization as
required by law.
Employee Benefit Files

Employee Health or Benefit information acquired by the City of Portland’s Benefit
Office for the purpose of Benefit Administration is covered by Federal HIPAA
standards. See HIPAA Policy & Procedures for confidentiality and record release
requirements. Such files are not part of the employee medical record but a separate
and legally distinct Employee Benefit File. Information included in the Employee
Benefit File:
Initial Enrollment Information
Annual Enrollment Information
Cobra Notice
Change in Family Status

Workers’ Compensation
Medical Records

Copy of Marriage License
Beneficiary Designation
Domestic Partner Affidavit for Health
Benefits

Risk Management investigates, gathers and retains medical records of employees
that are relevant to claims filed for work related injuries or occupational diseases.
1. ORS 656.360 requires the confidentiality of these records.
Outside entities, other than those entitled to the documents by law must have a City
of Portland Authorization For Use or Disclosure of Health Information Form signed
by the employee who is the subject of such record. Pursuant to ORS 192.502(19),
Workers’ Compensation claims records are exempt from public disclosure. An
alternative disclosure release form may be used for disclosure of employee records
if that form has been approved by the City Attorney’s Office.

Fire & Police Disability &
Retirement Medical Records

FPDR investigates, gathers and retains employee medical records that are relevant
to claims filed with FPDR for service-connected, occupational or nonservice
connected disability.
ORS 192.496(1) & 192.502(2) require the confidentiality of these records.
All requests for FPDR Medical Records from internal entities must be submitted
directly to FPDR. Outside entities, other than those entitled to the documents by
law, must have a singed authorization from the employee who is the subject of
such request.
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Handling Medical Records
Request

Records may not be released without authorization except as required by law. An
employee must sign the City of Portland Authorization For Use or Disclosure of
Health Information Form. An alternative disclosure release form may be used for
disclosure of employee records if that form has been approved by the City
Attorney’s Office.
The City of Portland Authorization For Use or Disclosure of Health Information
Form or alternative disclosure release form signed by the employee shall be placed
in the employee’s appropriate file when medical records from a file are released.
It is a violation of this policy to release information from employee medical records
or to discuss or disseminate such information to individuals who have no legitimate
business need to know, who do not have proper authorization, are who are not
entitled to the medical records by law.

Medical Records Request

All record requests shall be forwarded to Human Resources for appropriate action
and response. Employees receiving any subpoena or other request to appear,
respond, answer questions, or provide information to an administrative agency or
department, or other legal authority, must immediately notify and deliver the
subpoena, document, or request to the City Attorney’s Office. This is to protect the
employee and the City and to ensure employee privacy and compliance with the
law and this Administrative Rule.

Employee Drug & Alcohol
Testing Results

The City of Portland retains all Drug & Alcohol testing information required by 49
CFR Part 40 in a secure file within the Labor Relations Unit of the Bureau of
Human Resources and such information shall not be disclosed unless required by
law or authorized by the employee.
The City of Portland is not required to obtain employee authorization to disclose
drug and alcohol testing information required by 49 CFR Part 40 and other
Department of Transportation agency drug and alcohol testing rules. (Also see
HIPAA citation CFR 164.512).

Electronic Communication
and Employee Health
Information

Discussions regarding specific health issues of City employees shall be confidential
and shall not be conducted over e-mail, except when deemed necessary by Risk
Management and/or the City Attorney’s Office for the City to effectively manage
and administer claims and benefits, and when the communications are otherwise
protected from disclosure. General information regarding employee absence due to
a health issue is permissible via email to manage leave or benefit coverage.

Medical Record Retention

1. At the time an employee transfers to another bureau, their medical file (except
Hazard Exposure Records) shall be forwarded in full to their new bureau.
2. At the time an employee separates from service, the medical file (except
Hazard Exposure Records) shall be forwarded to Employee Records in Human
Resources for incorporation into the employee’s permanent medical record.
3. Employee medical files are retained in accordance with state and federal record
retention requirements. Once the applicable retention period has expired, the
1.06 EMPLOYEE MEDICAL FILES
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files will be disposed of in a confidential and secure manner.
4. Hazard Exposure Records are to be maintained for the entire retention period
by the safety office of the bureau that employed the employee at the time the
exposure occurred.
Administrative Rule History

Adopted by Chief Administrative Officer July 1, 2004
Effective July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised May 9, 2008
Revised April 17, 2009
Revised February 15, 2018
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1.07 TIME REVIEW AND APPROVAL
Purpose

Management review and approval of City time entry is required to ensure that time
submissions are accurate and employees receive pay in accordance with City pay
policy and practices.

Bureau Responsibilities

Every bureau shall be responsible for establishing and maintaining bureau-specific
management of time entry review and approval systems, documenting the procedures
and processes they adopt in their system, and retaining all source time entry and
review and approval process documentation, which substantiates that their system is
being followed.

Time Review and Approval
Requirements

Each bureau time review and approval process shall contain the following elements:
1. Managerial review and approval of time source documents used as the basis for
time entry into SAP.
2. In cases in which data entry into SAP of time data from other systems or hard
copy is necessary, there shall be a review of the data entered into SAP to ensure
it is consistent with the approved time from (1) above. This review shall be
performed by an individual other than the individual(s) entering the data.
3. Managerial approval of any retroactive time entry change or in circumstances
where a time entry change has been made to a previously approved time
submission.

Timing

The regular deadline for execution of bureau time review and approval activities in
support of the elements listed above is the Friday after the end of the pay period. In
exceptional circumstances when the regular deadline cannot be met, time review and
approval activities shall be executed by the Friday after the end of the subsequent pay
period. Bureaus may require their managers to review and approve time on an
intermittent basis throughout a pay period up through the regular deadline in order to
address operational needs.
Adjustment to the SAP time submission and bureau time review and approval
processes timeline may be required as the result of announced process scheduling
changes, including those noted in the Annual Payroll Calendar. Bureaus will need to
adjust internal time review and approval processing schedules accordingly.

Adoption of more
restrictive bureau
requirements

The standards and guidelines outlined in this Administrative Rule are the minimum
requirements for time review and approval. Bureaus may adopt more restrictive
procedures to address their specific circumstances.
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Documentation and
Accountability

Bureaus will document their bureau-specific time review and approval process and
any subsequent process changes and submit those to the Bureau of Human Resources
to ensure the most current plans are on file with Human Resources. The standardized
format to be used to document the plan is available in the Bureau of Human Resources
Forms Library.
Bureaus will retain all documentation relating to their time review and approval
process results to demonstrate they are following their adopted time review and
approval process.

Retention of Time Source
and Time Review and
Approval Documents

Bureaus are to retain all time management records, including those related to time
review and approval in accordance with the City’s retention schedule, and make such
records available for internal policy compliance and external auditor review upon
request.

Administrative Rule
History

Adopted by Chief Administrative Officer November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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Guidance for HR Administrative Rule 1.07 Time Review and Approval
December 2013
Source Documents Defined:
Time source documents include, but are not limited to: emails, PRESS, UDARS, Journal System,
Crew Cards, ESS, timesheets, leave requests and are used to record and submit employee time
for the purposes of generating City payroll are to be reviewed and approved by City management.
Inclusion of this definition of source documents does not imply the need for the creation of new
source documents beyond those currently in use. Bureaus shall ensure they have sufficient
source documentation to adhere to all City policies, including those relating to the requirements of
the City’s time review and approval requirements.
Time Review Practices Defined:
1. Managerial review and approval of time source documents used as the basis for time entry
into SAP.
Source documents used as the basis for time entry into SAP require management review and
approval. This may be achieved through mechanisms such as manual or electronic signoff on
timesheets, attendance rosters and leave requests. Bureaus may also require management
review and approval of data being entered into SAP using CATS_DA or through Management
Self Service (MSS) approvals if available, in order to ensure that data entered into SAP is
accurate and has been approved.
2. In cases in which data entry into SAP of time data is by a timekeeper or is imported from
other systems, there shall be a review of the data entered into SAP to ensure it is consistent
with the approved time from (1) above. This review shall be performed by an individual other
than the individual(s) entering the data
There are several methods through which this requirement can be met. After time has been
entered into SAP, Bureaus may require managerial review and approval of all employee time
using the SAP report PT_BAL00 prior to Friday of the time entry deadline. Time approval by
Managers or Supervisors for their employees in SAP Manager Self Service (MSS) when
available, also meets the verification requirement.
In bureaus where difficult operational logistics exist, a bureau may choose to have a person
other than the person who entered the data verify that the data entered into SAP matches the
approved time source documentation. The person performing this task can be bureau
management, financial staff, or alternate timekeeping staff. Management review and approval
of all time source documents as described in (1) above continues to be required.
Management oversight and sign off on the pay period results of the data verification process
is required to ensure an accurate and accountable payroll.
In the event it is not feasible due to volume to verify that data entered into SAP is consistent
with approved source documentation for all employees in a bureau, verification may occur via
sampling of a significant number of entries per payroll period. Managers should also perform
periodic unscheduled spot checks of their own and document the results. Additionally, the
Bureau of Human Resources may perform unscheduled performance audits.
Bureaus that adopt SAP data verification practices, which have an individual other than a
direct manager or supervisor performing the verification for their employees, shall document
their procedure as well as provide a justification for why verification of all data entry is not
practical for their bureau.
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3. Managerial approval of any retroactive time entry change or in circumstances where a time
entry change has been made to a previously approved time submission.
Bureaus will need to establish procedures, which ensure all changes to time entries are
approved by bureau management and documented.
4. Bureaus using the ESS/MSS time management tools offered through SAP shall follow the
guidelines below in order to be in compliance with HR Administrative Rule 1.07:
•

The time request application shall be used as the source document for all leave requests
(including unexpected sick leave) and overtime requests requiring pre-approval. Bureaus
are expected to set policy regarding whether or not to use the time request tool to
document leave requests for FLSA exempt employees requesting a partial day absence
in compliance with HR Administrative Rule 8.03.

•

Use the manager delegation application to ensure time approvals are processed in
accordance with the “Timing” section of HR Administrative Rule 1.07 and time requests
are processed in a timely fashion.

•

Approved time requests shall be reviewed against entries on the timesheet to ensure
accuracy of reported absence or overtime.

•

An employee certification shall be cancelled by the manager or timekeeper in the event of
a timesheet change made by the timekeeper after employee certification has occurred.
Employees shall recertify their timesheet once the correction has been made.

•

A manager approval shall be cancelled by the manager or timekeeper in the event of a
timesheet change made by the timekeeper. Managers shall reapprove the timesheet
once the correction has been made.

•

The time approval application may be used by managers to approve time even for
employees who do not enter their own time via ESS.

Bureaus utilizing ESS/MSS SAP time management tools as stated in this Guidance will be
compliant with HR 1.07. Use of this process should be acknowledged in the bureaus’ Time
Review and Approval Plan Submission.
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2.01 EQUAL EMPLOYMENT OPPORTUNITY (EEO)/AFFIRMATIVE ACTION
Purpose

The City of Portland is an equal employment opportunity employer and is
committed to an active affirmative action and diversity program. The City will
continue to recruit, hire, train, and promote into all job levels without regard to race,
religion, gender, marital status, familial status, national origin, age, mental or
physical disability, sexual orientation, gender identity, source of income, or
Vietnam era veterans status. It is the policy of the City to ensure:
•
•
•

Equal opportunity to all employees and candidates;
That employees be selected and promoted based on merit and without
discrimination;
Reasonable accommodations are provided to qualified employees and
applicants that require them.

Elected officials and all employees of the City of Portland, management and
supervisory staff in particular, shall ensure that the intent and the stated
requirements of this rule are implemented in all employee relations and personnel
practices. It is the responsibility of every employee to ensure that the work
environment is free of any practice of discrimination or harassment. The City
Affirmative Action Officer is responsible for implementation of the affirmative
action program.
Additionally, contractors doing business with the City of Portland are required to
assure that equal employment opportunity be offered by their organization(s), and
that they comply with appropriate sections of this policy and with applicable state
and federal regulations. The provisions for external affirmative action measures are
contained in City Code.
Accommodations

Any accommodations made in accordance with the American Disabilities Act must
be in writing.

Special Provisions Relative
to Age

Equal employment opportunity as to age applies to persons who are age 18 or older.
State law forbids employment discrimination on the basis of age. It is unlawful to
fail or refuse to hire or to discharge an individual or otherwise discriminate against
any individual with respect to his/her compensation, terms, conditions, or privileges
of employment, because of such individual’s age.

Special Provisions Relative
to Disability

Equal employment opportunity for persons with disabling conditions includes
making a reasonable accommodation to known disabilities of a qualified disabled
applicant or employee who would be able to perform the essential duties of the job
if such accommodation is made.
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Bona Fide Occupational
Qualifications

Age, gender or physical requirements may be considered if they constitute a bona
fide occupational qualification necessary for performance of the essential duties of
the job.
Physical capacity requirements relating to minimum standards for employment may
be a reasonable selection factor. However, such standards must be reasonably
necessary for the specific work to be performed and uniformly applied to all
applicants for the particular job category, regardless of age or sex.

Complaint Procedure

The City of Portland has an internal complaint procedure designed to address and
resolve complaints of discrimination, including retaliation and harassment. See the
Administrative Rule on Prohibition Against Workplace Harassment, Discrimination
and Retaliation. Individual bureaus may have work rules and complaint procedures
specific to their work places. The City will take appropriate action to prevent
discrimination, including retaliation and harassment, and to ensure that the rights of
employees who file complaints are respected, whether the complaint is filed through
the internal complaint procedure, a grievance, or with a local, state, or federal
agency, or court.

Contact Information

Any person having questions about this rule or the City's Diversity
Development/Affirmative Action program should contact the City Affirmative
Action Officer in the Bureau of Human Resources.

References

41 CFR §60-1.4; §60-2.13(a); §60-2.20; City Code Chapter 23

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised December 4, 2013
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2.02 PROHIBITION AGAINST WORKPLACE HARASSMENT, DISCRIMINATION
AND RETALIATION
Workplace Harassment,
Discrimination and
Retaliation Prohibited

It is the City’s policy to prohibit workplace harassment, discrimination and
retaliation on the basis of protected status. Protected status includes race, religion,
gender, marital status, familial status, national origin, age, mental or physical
disability (as defined by the Americans with Disabilities Act and state law), sexual
orientation, gender identity, source of income, protected veterans’ status or other
protected status under applicable law.
The City of Portland is committed to creating a respectful and professional work
environment that is free of harassment, discrimination, and retaliation and that
promotes employment opportunities.
Workplace harassment, discrimination, and retaliation manifests in the workplace
in two primary ways:
1. In forms of harassment, discrimination, and retaliation that violate state and
federal laws; and
2. In forms of inappropriate conduct that may not violate law, but which
violate this City rule because the conduct is not conducive to creating a
respectful and professional work environment for employees.
This rule covers both types of behavior. The intent of this rule is to prohibit conduct
that is unlawful and also to prohibit and stop other inappropriate conduct based on
protected status before it rises to the level of unlawful discrimination, harassment,
and retaliation.
Employees are expected to talk with their supervisor, other managers, the Human
Resources Business Partner (HRBP) assigned to their bureau, Bureau of Human
Resources (BHR) staff or the Bureau of Human Resources Employment and
Outreach Office in the if they experience harassment, discrimination, and/or
retaliation regardless of its origin. Supervisors or managers receiving such
complaints shall take appropriate corrective action to stop the harassment,
discrimination and retaliation.
Harassment, discrimination, and retaliation are prohibited in the workplace or in
any work-related setting outside the workplace. Every employee shares the
responsibility for bringing to the City's attention conduct that interferes with
providing a work environment free of harassment, discrimination, and retaliation.

Who is Covered by this
Rule?

This Rule covers all elected officials, employees, interns (paid or unpaid),
volunteers and applicants for employment with the City of Portland, as well as
contractors providing services to the City of Portland such as outside vendors or
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consultants. Contractors providing a service to the City should be notified of this
rule.
Definitions

The definitions in this rule are designed to be consistent with the City’s goal of
creating a respectful and professional work environment. Therefore, these
definitions not only define unlawful conduct but also define inappropriate
conduct prohibited by this City policy.
Harassment: Inappropriate verbal or physical conduct, which may include conduct
that is derogatory or shows hostility towards an individual, related to the
individual’s protected status. The intent or consent of the persons engaging in the
inappropriate conduct, or whether the person toward whom the inappropriate
conduct is directed is aware of it, does not matter.
Sexual Harassment: Is a specific type of harassment, which includes unwanted
sexual advances, requests for sexual favors, and other sexually oriented verbal or
physical conduct. It may also include situations where:
1. Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual's employment; or
2. Submission to or rejection of such conduct is used as a basis for
employment decisions affecting such individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance, or creating an intimidating, hostile, or
offensive work environment.
Discrimination: Unequal or different treatment of an individual in any personnel
action on the basis of protected status.
Retaliation: Conduct that would likely deter an individual from reporting or
supporting a claim of harassment or discrimination may constitute retaliation. The
City will not tolerate retaliation against any individual who reports discrimination
or harassment, testifies, assists, or participates in any manner in an investigation,
proceeding or hearing, regardless of the outcome of the complaint. Retaliation can
occur even if the underlying complaint of harassment or discrimination is not
substantiated. Examples of retaliation towards an individual include demotion,
suspension, failing to hire or consider hiring, failing to treat impartially when
making employment related decisions, or assigning the individual the least
desirable jobs. Retaliation may also include more subtle forms such as shunning by
co-workers.

Examples of Prohibited
Inappropriate Conduct

This list of prohibited inappropriate conduct is meant to give some examples of
inappropriate behavior and is not a complete list of conduct prohibited by this rule.
Verbal or Physical Conduct
1. Use of epithets, innuendos, names, comments, foul language or slurs regarding
an individual’s protected status, either in written or oral form.
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2. Jokes, pranks or other banter, including stereotyping because of protected
status.
3. Physical touching or contact with any intimate body part including but not
limited to breasts, buttocks, hair, neck, lips, legs, thighs and feet, such as
pinching, kissing, grabbing, patting or neck massages/rubs.
4. Unwelcome physical touching or contact, such as unwelcome hugs or touches.
5. Using sexual innuendoes, sharing racist, sexist, or sexual stories, making
suggestive comments, making suggestive gestures, suggestive actions, sexual
propositions, requests for sexual favors, graphic commentaries, suggestive or
insulting sounds; and refusing to take “No” when requests for social interaction
or dates are refused.
Written or Graphic Material
Written, visual, oral, gestures, graphic, or other material directed toward a person
on the basis of protected status.
This rule prohibits inappropriate language, jokes, written or graphic materials in
the workplace or work related setting. Inappropriate materials placed on walls or
elsewhere in City premises or circulated in the workplace is prohibited; this
includes sending inappropriate jokes or other written or graphic materials via email, the internet, by fax, cell phone, mobile data computer or any other electronic
means or downloading this material from the internet.
Religious Accommodation
Required

The City is committed to providing a reasonable accommodation of an employee’s
sincerely held religious beliefs and practices unless such an accommodation would
create an undue hardship. A reasonable accommodation may include allowing the
employee to use vacation or other appropriate leave for a holy day or other religious
observations; wearing religious clothing in the workplace to the extent it does not
conflict with other legitimate bureau rules regarding uniforms and safety gear; and
such other accommodation as may be reasonable to provide. The Request for
Religious Accommodation Form can be found in the Forms section on the BHR
Website.

Disability Accommodation
Required

The City is committed to providing a reasonable accommodation that will allow an
employee with a disability to perform the essential functions of their job unless
such accommodation would create an undue hardship. The Job Accommodation
form can be found in the Forms section on the BHR website. Also see HRAR 2.01,
Equal Employment Opportunity (EEO) Affirmative Action.

Manager/Supervisor
Expectations

Managers and supervisors shall enforce this rule and maintain a productive,
respectful, and professional workplace. Managers and supervisors must take
immediate action to stop and prevent discrimination, harassment, or retaliation
where they know or have reason to know that it is occurring. Tacit approval of
harassment, discrimination, other inappropriate conduct, and/or retaliation by, for
example, laughing and treating a situation as a joke, failing to take action or
advising an employee not to complain, is prohibited.
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Managers and supervisors are responsible for ensuring that notes, comments,
posters and other materials on walls, bulletin boards or elsewhere in the workplace,
that are derogatory or show hostility toward an individual or group because of
protected status are removed, and that oral forms of derogatory, harassing or hostile
media, such as music, are not permitted in the workplace. Managers and supervisors
are expected to educate and remind employees about the impropriety of these items
as well as the inappropriateness of jokes, slurs, or other negative verbal comments
that violate this rule. Managers and supervisors are also responsible for educating
employees that the use of City owned equipment, including but not limited to
vehicles and electronic devices such as computers, telephones, mobile phones,
tablets, photocopiers, or faxes for any of these purposes is also prohibited.
If a manager or supervisor receives a complaint from a City employee, an applicant,
a member of the public or a contractor about harassment, discrimination, other
inappropriate conduct, or retaliation in a City worksite or if a manager or supervisor
observes or becomes aware of discrimination, harassment, other inappropriate
conduct or retaliation in a City worksite, they shall contact the Human Resources
Business Partner or Site Team Manager as soon as possible, but no later than two
working days after receiving the complaint or becoming aware of the
discrimination, harassment or retaliation.
Managers and supervisors are expected to contact human resources personnel even
if the person making the complaint requested that it be kept confidential or if the
person toward whom the inappropriate conduct was directed is not aware of it.
Managers and supervisors should inform an individual making a complaint that
strict confidentiality may not be feasible.
Any supervisor or manager who is aware of harassment, discrimination, other
inappropriate conduct, and/or retaliation or and condones it by action or inaction
will be subject to disciplinary action.
What Should Employees
Do?

1. Not engage in discrimination, harassment or retaliatory conduct in violation
of this rule.
2. If you believe you are being subjected to conduct that violates this rule: tell the
offender to "stop it!" Say it firmly, without smiling or apologizing. Nothing
prevents you from filing a complaint because you did not tell the offender that
their behavior is unwelcome or ask the offender to stop.
3. Promptly file a complaint using the procedure below if you are the recipient of
harassment, discrimination or retaliatory conduct prohibited by this rule. If you
are witness to prohibited conduct, you are encouraged to bring that information
to the attention of a supervisor or to Human Resources staff. Employees are not
required to follow any supervisory chain of command in filing a complaint or
reporting possible violations of this rule.
Nothing in this Rule is intended to restrict an individual's right to file a complaint
with the Bureau of Labor and Industries or the Equal Employment Opportunity
Commission, or to file a grievance under a union contract. However, notifying a
union steward or other union official does not constitute filing a complaint with the
City under the complaint procedure outlined below.
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Internal Complaint Process

Any individual who feels they have been the recipient of prohibited discrimination,
harassment, retaliation and/or other conduct prohibited by this rule is encouraged
to notify the responsible person(s) of the inappropriateness of their conduct.
Who to Contact
A current City employee is encouraged to discuss such concerns with their
immediate supervisor. This will provide the supervisor with an opportunity to
review the concerns of the individual. If the employee does not feel comfortable
discussing the concerns with their immediate supervisor, the employee should
contact:
• their supervisor’s manager; or
• their bureau director; or
• Bureau of Human Resources staff; or
• the Bureau of Human Resources Employment and Outreach Office (formerly
the Diversity, Outreach and Employment Resources Office and the City
Diversity Development/Affirmative Action Office).
A non-City employee such as an applicant, a member of the public or a contractor
may contact the specific bureau where the alleged harassment, discrimination,
retaliation, or other inappropriate conduct occurred or file a complaint with the
Bureau of Human Resources Employment and Outreach Office.

Investigation

Bureaus investigating a complaint should follow the procedure outlined in
Attachment A. (The attachment is a procedure only and is not part of the binding
Human Resources Administrative Rule).
When appropriate, the individual who receives the complaint may discuss options
for informally resolving the complaint with the complainant.
All complaints must be thoroughly and promptly investigated. The individual
making the complaint and the accused shall be notified of the results of the
investigation and whether action will be taken. Retaliation will not be tolerated.
Immediate action may be required in situations where prohibited harassment,
retaliation, or discrimination has occurred.

External Complaint Process

An external discrimination complaint is defined as any complaint of discrimination
filed with a court or a state or federal enforcement agency. External discrimination
complaints are handled by the Risk Manager and the City Attorney's Office. Any
employee who receives a copy of notice of an external discrimination complaint
shall immediately forward that complaint to the Risk Manager. The Risk Manager
will ensure that the BHR Employment and Outreach Office, the City Attorney's
Office, and the bureau involved are apprised of the complaint. The Risk Manager
and City Attorney's Office are responsible for issuing any communications
regarding the complaint.

Confidentiality

All information received in connection with inquiries, or with the filing,
investigation, and resolution of workplace harassment, discrimination, and
retaliation complaints is treated as highly sensitive. Employees authorized by the
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City to receive and investigate complaints are required to maintain confidentiality
to the extent possible. It is expected and anticipated that all parties involved in
complaints will observe the same standard of sensitivity. It is emphasized that this
practice is in the best interest of all parties; however, absolute confidentiality cannot
be guaranteed.
Training

The City will provide training on this Rule to all City employees upon hire and
every three years thereafter.

Complaint Resolution

The Director of Human Resources, in cooperation with the bureau manager and
Commissioner-In-Charge, and the City Attorney’s office shall have the authority
to settle a discrimination complaint in accordance with the City Code.

Complaint Procedures

Important Notice to All Employees: Employees who have experienced conduct
they believe is contrary to this rule have an obligation to take advantage of the
complaint procedure included in this rule. An employee's failure to fulfill this
obligation could affect their other rights. Every employee shares the responsibility
for bringing to the City’s attention conduct that interferes with providing a work
environment free of harassment, retaliation and illegal discrimination.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised July 9, 2007
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018
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ATTACHMENT A
Investigation Steps
The responsible person investigating the complaint will complete the following steps:
1.

Evaluate the complaint.

2.

Determine whether there is reason to believe prohibited discrimination or harassment
may have occurred.

3.

When appropriate, the individual who receives the complaint may discuss options for
informally resolving the complaint with the complainant.
This is not a required first step.

4.

Document the action and resolution efforts taken and then communicate the
results to the complainant, to appropriate management personnel, and to the
alleged offender.

5.

Where corrective action is considered to be appropriate, communicate that fact to
management personnel who will determine the appropriate corrective or disciplinary
action in accordance with the administrative rule on discipline and any applicable
collective bargaining agreement.

6.

Consistent with applicable rules and collective bargaining agreements, in determining the
appropriate corrective action the responsible manager will consider:
ο
ο
ο
ο
ο
ο
ο

7.

the severity of the conduct
position/authority of the alleged offender
number/frequency of encounters
relationship of the parties
conduct of complainant
effect of action on complainant, and
effect of action on the work environment

If necessary, the responsible manager will take remedial action reasonably calculated to
end discrimination, harassment, retaliation or other conduct that violates this rule.
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2.03 BLOODBORNE PATHOGEN EXPOSURE AND THE WORKPLACE
Background

The Occupational Safety and Health Administration (OSHA) regulate facilities where
employees could be exposed to blood and other body fluids, which may carry disease
causing pathogens.
Bloodborne pathogens are microorganisms that may be present in human blood and
can cause disease in humans. These pathogens include, but are not limited to, Hepatitis
B virus (HBV), Hepatitis C virus (HCV) and human immunodeficiency virus (HIV).
OSHA enacted the Bloodborne Pathogen Standard (29CFR1910.1030). to reduce
occupational exposure to human bloodborne pathogens that employees may come in
contact with in the workplace. This standard establishes a framework for training and
medical response.

Purpose

The City of Portland is committed to maintaining a healthy and safe work environment
for employees. The City has adopted an Exposure Control Plan (ECP) to comply with
OSHA standards. The ECP provides guidelines and procedures to prevent, minimize
and respond to occupational exposure to bloodborne pathogens. Bureaus are required
to adopt the City's Exposure Control Plan and such other procedures dictated by the
nature and scope of work performed in each bureau.
City Risk provides training for employees, who because of their duties may reasonably
anticipate exposure to human blood, body fluids, and other potentially infectious
materials. City Risk also facilitates follow-up assessment, education and testing for
city employees who have an on-the job exposure. More information is available on the
City Risk web page.

Non-discrimination

Bureau managers or supervisors may not refuse to hire, promote, or discharge from
employment, an individual because that person is or is believed to be HBV, HCV or
HIV infected, as long as the individual can, with or without reasonable
accommodation, perform the essential duties of the job and who does not pose a safety
risk to other employees or the public. Exclusion of a person infected with HBV, HCV
or HIV or believed to be infected, from any position on the basis of that infection or
belief is prohibited unless, with reasonable accommodation, there remains a significant
or materially enhanced risk of infection to others. A competent medical authority
designated by the City must evaluate the severity of such a risk.
Persons who believe they have been discriminated against on the basis of a bloodborne
pathogen infection are protected under City rules of nondiscrimination and may
contact the Diversity, Outreach and Employment Resources Office for assistance. See
the HR Administrative Rule on Prohibition Against Workplace Harassment,
Discrimination and Retaliation.
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Guidelines for Employees
with Bloodborne Pathogen
Infection

The City of Portland recognizes that HBV, HCV or HIV may pose significant and
delicate issues for employees in the workplace. Accordingly, the following guidelines
are offered:
1. Persons with a bloodborne pathogen infection are encouraged to share information
concerning their ability to perform assigned work with management for the
purpose of reasonable accommodation, help and understanding and/or referral to
the Employee Assistance Program.
2. Self-disclosure of bloodborne pathogen infection is voluntary. Harassment and/or
disparate treatment are prohibited.
3. Management or employees needing more specific direction or advice concerning
bloodborne pathogens in the workplace can contact their bureau Safety Officer
or City Risk at 503-823-5101. Ask to speak with the Occupational Health Nurse
or a Loss Prevention Specialist.

Confidentiality

Confidentiality of all employee medical records shall be maintained in accordance
with all applicable federal and state laws.

Employee Refusal to Work

Employees are not permitted to refuse to work with a fellow employee or member of
the public who has, or is suspected of having, a bloodborne pathogen infection. An
employee who is concerned about the risk of exposure from others should review their
concerns with a supervisor or the City Risk’s Occupational Health and Infectious
Disease Program Manager at 503-823-5238.

Exposure Control

Each bureau is responsible to identify positions that have a reasonable likelihood of
occupational exposure to bloodborne pathogens. Each bureau is responsible for
informing their employees of the City’s Exposure Control Policy and for ensuring that
new employees obtain this information during their orientation.

Education

The City of Portland recognizes the importance of information and education relating
to bloodborne pathogens.
HBV and HCV
For additional information about hepatitis B and hepatitis C, visit CDC’s hepatitis
webpage at http://www.cdc.gov/hepatitis.
HIV
Information specialists staff the National AIDS Hotline at 1-800-448-0110. They can
answer questions or provide information on HIV infection and AIDS and the resources
available in your area. More information is available at the CDC AIDS/HIV home
page at http://www.cdc.gov/hiv/ Additional information about occupational exposures
to bloodborne pathogens is available on the National Institute for Occupational Safety
and Health (NIOSH) webpage at http://www.cdc.gov/niosh/topics/bbp/.
Risk Management will provide training resource information and will assist with the
inter-bureau coordination of educational programs.
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Response to a Possible
Exposure

1. In the event of an occupational exposure, first aid providers should follow the
universal precautions as outlined in the OSHA Bloodborne Pathogen Standard and
described in the City’s Exposure Control Plan.
2. Worksite first aid kits should contain appropriate personal protective equipment,
such as but not limited to, gloves, gowns, face shields or masks and eye protection,
mouthpieces, resuscitation bags, pocket masks, or other ventilation devices.
Personal protective equipment will be considered “appropriate” only if it does not
permit blood or other potentially infectious material to pass through to or reach
the employee’s work clothes, street clothes, undergarments, skin, eyes, mouth, or
other mucous membranes under normal conditions of use. Contact bureau Safety
Officers or City Risk at 503-823-5101 for additional information about worksite
first aid kit requirements.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised November 4, 2011
Revised April 25, 2016
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2.04 GENDER IDENTITY NON-DISCRIMINATION
Rule

The City of Portland prohibits discrimination on the basis of gender identity and
gender expression. Gender identity refers to a person’s internal, deeply-felt sense of
being male, female, or something other or in-between, regardless of the sex they were
assigned at birth. Gender expression refers to an individual’s characteristics and
behaviors (such as appearance, dress, mannerisms, speech patterns, and social
interactions) that may be perceived as masculine, feminine or other. No person shall
be discriminated against based on the individual’s gender identity or gender
expression in any aspect of employment including but not limited to recruitment,
selection, hiring, wages, hours, benefits, assignment or promotion.
The City will not tolerate disrespectful language or behavior from its employees
toward anyone. Every person shall be addressed in a manner that is consistent with
the person’s expressed preference. This includes the use of a person’s preferred
pronoun or lack of pronoun, as well as preferred name, even if it is different from the
person’s legal name. The refusal of managers, supervisors, co-workers and other
employees to address individuals in a manner consistent with their expressed
preference will not be tolerated.

Gender-Specific Facilities

The City will make reasonable efforts to accommodate all employees who use
gender-specific City facilities.
All City employees shall have access to use City bathroom facilities corresponding
to their gender identity or gender expression. The employee decides which bathroom
facility to use. In facilities, such as locker rooms, where undressing in the presence
of others may be unavoidable, the City will make reasonable efforts to accommodate
the privacy concerns of all users.
All City employees using gender-specific facilities where undressing in the presence
of others may be unavoidable are expected to deal with each other in a respectful and
responsible manner.

Dress Codes

All City employees are expected to maintain a neat and professional appearance.
Employees are permitted to dress consistent with their gender identity or gender
expression.

Resources

The Bureaus’ assigned Human Resources Business Partners are available to respond
to questions regarding this rule. The Diversity Outreach and Employment Resources
Office is also available as a resource.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised November 4, 2011
Revised April 25, 2016
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2.05 DOMESTIC PARTNERS
General

The City of Portland recognizes both same-sex and heterosexual domestic partners.
For purposes of this Administrative Rule, a domestic partner who meets the
eligibility below is considered equivalent to a spouse for purposes of eligibility for
health and non-health benefits.

Eligibility Criteria

For purposes of this rule, a domestic partner:
1.
2.
3.
4.
5.
6.

Is 18 years or older and shares the same permanent residence and household
with employee;
Is the exclusive domestic partner of employee;
Is not married to anyone;
Is not related to employee by blood, closer than would be a bar to marriage
in the state of permanent residence;
Was mentally competent to enter into a contract when the domestic
partnership began; and
Is jointly responsible for common welfare, including providing and/or
payment of basic living expenses such as food, shelter and other necessities
of life with employee.

Enrollment for Domestic
Partner Health Benefits

An employee must submit the Affidavit of Domestic Partnership for Health
Coverage to the Benefit Office to enroll a domestic partner in health coverage. The
employee and their domestic partner shall complete the form and the signatures of
both must be notarized. For information regarding domestic partners and health
benefits, see the Benefits website.

Statement of Domestic
Partnership for Non-Health
Benefits

An employee must submit a separate Statement of Domestic Partnership to receive
non-health City benefits such as catastrophic leave, funeral leave, dependent care,
or FMLA/OFLA leave. This Statement of Domestic Partnership shall be placed in
the employee’s personnel file for leave management purposes.

Termination of Domestic
Partnership

If the domestic partnership is terminated, the employee must go to
www.portlandoregon.gov/benefits and submit a Change in Status form. Employees
must report changes in status within 60 days of the event.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
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2.06 TITLE I REASONABLE ACCOMMODATIONS FOR PEOPLE WITH DISABILITIES
Purpose

The City of Portland provides an equitable employment environment for people
with disabilities. As part of this commitment, the City provides reasonable
accommodations to enhance workplace productivity and facilitate equal
employment opportunities. The goal of this Rule is to ensure all employees and
potential employees can readily and efficiently request and receive reasonable
accommodations necessary to help them perform their essential job functions.
This Rule facilitates the City’s compliance with Title I of the Americans with
Disabilities Act (ADA) of 1990, as well as Oregon state law.
It is the City’s policy that reasonable accommodation requests are processed
without regard to the requestor’s race, ethnicity, religion, gender, marital status,
familial status, national origin, age, sexual orientation, gender identity, source of
income, or veteran status.

Who is Covered

All job applicants, job candidates, elected officials, and employees who have
physical or mental conditions that substantially limit one or more major life
activities or have a record of such a substantially limiting condition.
Major life activities include, but are not limited to, caring for oneself, performing
manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending,
speaking, breathing, learning, reading, concentrating, thinking, communicating and
other physical, mental and social activities.
A major life activity also includes the operation of a major bodily function,
including but not limited to, functions of the immune system, normal cell growth,
digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine,
and reproductive functions.

Definition of Reasonable
Accommodation

A reasonable accommodation is any change in the workplace or the way job duties
are customarily performed that provides an equal employment opportunity to a
person with a disability. It is provided when:
•

An applicant or candidate with a disability needs an accommodation to
have an equal opportunity to apply for a job with the City of Portland.

•

A City of Portland elected official or employee with a disability needs an
accommodation to perform the essential functions of their job or to gain
access to the workplace.

HRAR 2.06 TITLE I REASONABLE ACCOMMODATIONS FOR PEOPLE WITH DISABILITIES

Page 1 of 9

•

An elected official or employee at the City of Portland who has a disability
needs an accommodation to enjoy equal access to benefits and other
privileges of employment (e.g. trainings).

This process does not cover requests that would pose an undue hardship (i.e. too
costly or disruptive to City operations), that fundamentally change the essential
functions of a job, or that might threaten the health and safety of the employee who
made the request or the health and safety of other employees. Even in these cases,
the City of Portland will discuss whether some other form of workplace
modification may be effective.
Responsibilities

It is the responsibility of the job applicant, job candidate, elected official, or
employee to request a Title I reasonable accommodation. Read the “Initiating a
Reasonable Accommodation” section for more information on requesting a Title I
accommodation.
Recruiters, hiring managers, and supervisors are responsible for notifying the
Bureau’s assigned Human Resources Business Partner of any reasonable
accommodation request they receive. Managers and supervisors will normally
participate in the interactive process with both the Business Partner and the
applicant, candidate, or employee to fulfill an accommodations request.
The Bureau’s assigned Human Resources Business Partner is responsible for
initiating the interactive process with the person who requests an accommodation
and to involve those who the Business Partner deems necessary to ensure an
effective and timely accommodation is provided. They must ensure the applicant
or employee is informed of the outcome of the accommodations request. Business
Partners are also responsible for tracking data related to their Bureaus’
accommodations requests.
The Disability Resources and Employment Specialist at the Bureau of Human
Resources is responsible for coordinating and monitoring the Title I
accommodations system at a Citywide level. As part of this role, the Specialist
provides systematic policy support for all Business Partners. The Specialist also
manages the Title I appeals process and Citywide data collection on Title I
accommodations.

Role of Business Partners

Each City of Portland Bureau has a designated Human Resources Business Partner
to oversee the reasonable accommodation process. All Title I reasonable
accommodation requests are handled by or in conjunction with the Business
Partner. When a determination is that a reasonable accommodation is warranted,
the Business Partner will work with managers and recruiters to ensure that the
accommodation provided is appropriate to meet the individual’s disability-related
needs and enables the individual to perform the essential functions of their position.
Business Partners may work with Operating Bureau Personnel Administrators
(OBPAs) or other administrative staff to facilitate financial transactions for
reasonable accommodations as needed.
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Confidentiality

The City will ensure the confidentiality of all medical information obtained
regarding a request for reasonable accommodation as well as the confidentiality of
all associated communications during the interactive process. Business Partners
must keep all medical documentation in a file separate from an individual’s
personnel file. Non-medical information obtained during this process is shared on
an as-needed basis with those involved in providing a reasonable accommodation.

Initating a Reasonable
Accommodation Process

The reasonable accommodations process begins when the City of Portland becomes
aware that an applicant or employee may need an adjustment or change concerning
some aspect of the application process, the job, or a benefit of employment for a
reason related to a disability or chronic medical condition. This may occur when:
•

A candidate or employee requests a reasonable accommodation;

•

A candidate or employee discloses a disability;

•

A recruiter, manager or Business Partner recognizes an obvious challenge
of a candidate or employee due to a disability; or

•

An employee returns to work with a medically documented ongoing
disability or health condition.

Important Note: At times, the City of Portland may provide work modifications
regardless of whether a disability does or does not exist. For example, the City of
Portland has an ergonomic program available to all employees who may require
special equipment to address or prevent various injuries and conditions. Under the
ergonomic program, an employee with carpal tunnel syndrome may request an
ergonomic chair, stand/sit desk, or wrist pad. Requests under the ergonomic
program, or other employee wellness programs may not require medical
documentation. For more information on the ergonomic program, please contact
the City of Portland’s Risk Management division by calling (503) 823 – 5101.
Additional contact information is available at the Risk Management website.
Requesting a Reasonable
Accommodation

A request is any communication in which an applicant or employee asks or states
that they need a change because of a qualifying physical or mental condition under
the Americans with Disabilities Act. A request may be made directly to a Business
Partner, manager, or (if applicable) a recruiter. A request does not have to include
any special words, such as “reasonable accommodation,” “disability,” or “ADA.”
A recruiter, manager, or the Business Partner may ask an individual for clarification
if they are unsure if the individual is requesting a Title I reasonable accommodation.
Applicants, elected officials, and employees will be asked to complete an
Accommodation Request form.
If an applicant, candidate, employee or elected official:
•

Discloses a disability;

•

Returns to work with an ongoing disability; or

•

If a recruiter, manager, or Business Partner recognizes an obvious
challenge of a candidate or employee due to a disability,
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Then the recruiter, manager, or Business Partner may proactively inquire if a
reasonable accommodation would be helpful. If the individual states they do not
need an accommodation, then the offer will be documented in writing by the
Business Partner and no further action will be taken. If the individual states that
they need an accommodation, it will be regarded as an initial accommodation
request.
Important Note: While an employee does not have to disclose their disability until
they feel they need an accommodation, it is recommended that employees not wait
until their performance appraisal meeting or during a disciplinary proceeding to
disclose a disability and request an accommodation. The City of Portland does not
have to rescind disciplinary actions administered prior to a request for an
accommodation. Any prospective discipline after disclosure will be administered
as appropriate under the circumstances.
Initiation of the Interactive
Process

The interactive process is a collaborative effort between the applicant or employee,
the manager, and the Business Partner to discuss the need for an accommodation
as well as identify effective accommodation solutions. The City desires to facilitate
the purposes of this Policy to the best of its ability, and individual cases may be
more time consuming or challenging than others. Accordingly, all timelines
specified in this Rule are aspirational.
It is expected that in the case of accommodations for applicants the timing of the
interactive process would be a priority so that the individual does not lose out on
the opportunity to compete for a job.
Generally, an interactive process will be initiated as soon as feasible but no later
than three (3) business days of the original accommodation request being made.
If an accommodation request is made to a recruiter, manager, or supervisor, the
Business Partner must be notified within one (1) business day.
Upon notification of an accommodation request, the Business Partner has two (2)
business days to initiate the interactive process with the applicant or employee.
Depending on the nature of the accommodation request, the Business Partner may
request that the recruiter, manager, or supervisor initiate and/or lead the interactive
process.
An interactive process includes, but is not limited to:
•

Understanding the job-related challenge that is generating the request;

•

Confirming that a disability is prompting the need for an accommodation;
and

•

Determining the reasonable accommodation solution(s) that may be
effective in meeting an individual’s needs.

Depending on the type of accommodation requested, an interactive process may
require input from City Attorneys, the Disability Resources and Employment
Specialist, other Human Resources staff members, or other relevant Bureaus. A
third-party vendor may also be consulted depending on the type of request sought.
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An applicant’s or employee’s failure to cooperate with or participate in the
interactive process could result in delayed consideration of a request or in its denial.
If this occurs, applicants and employees may initiate a new accommodation request
and interactive process at any time.
Important Note: If a Title I accommodation request is made to another City
representative, including but not limited to a Human Resources staff member, an
Equity Manager, facilities personnel, or information technology staff, it is required
that they communicate the request to the Business Partner within one (1) business
day of the initial request being made.
Responding to an
Accommodation Request

Once the Business Partner receives notice of a request for an accommodation, they
will provide the employee or applicant with an Accommodation Request form as
soon as feasible but no longer than two (2) business days. The employee or
applicant must complete and return the Accommodation Request form as indicated.
In limited circumstances, simple accommodations that are easily provided and that
do not involve a financial transaction may be proactively provided by the manager
or supervisor at their discretion. Medical documentation might not be required for
a simple accommodation. However, even in these cases written documentation of
the initial accommodation request is still required, and managers must aim to
provide this information to the Business Partner within one (1) business day of the
initial request being made, along with plans for fulfilling the request if it is a simple
accommodation.
If the manager is considering a denial for a simple accommodation request, the
manager should communicate the applicant’s or employee’s initial accommodation
request to their Bureau’s assigned Business Partner within one (1) business day of
the request being made. Managers may not deny simple accommodations without
a documented discussion and review with the Business Partner.
If managers are unsure whether an accommodation request is simple, managers
should seek clarification by forwarding the request to the Business Partner within
one (1) business day of the request being made.

Medical documentation

If the disability or need for accommodation is obvious or adequate medical
documentation has already been provided for other reasons (e.g. sometimes – but
not always – a Family Medical Leave file or a Workers Compensation record may
suffice), medical documentation may not be required. However, employees,
applicants, and elected officials must still complete an Accommodation Request
form.
When the disability or need for accommodation is not obvious, or further
information is required as part of the interactive process, an applicant or employee
may be asked to sign a release form authorizing the Business Partner to secure
additional job-relevant information from the employee’s health care provider as to
the nature of the employee’s medical condition and/or whether the requested
accommodation is necessary. The Business Partner may also give the individual a
list of questions to give to the health care provider or other appropriate professional
to answer
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Employees’ cooperation in this process is necessary. A failure to cooperate with
this process could result in delayed consideration of a request or in its denial.
Important Note: Medical information will be disclosed only on a need-to- know
basis. Accommodations may be provided without informing the employee’s
manager of the employee’s diagnosis or disability type.
Determination

When all necessary information is received from the applicant or employee
(including medical documentation, if needed) and the manager or supervisor, the
Business Partner will assess the accommodation request and determine whether to
approve or deny the request.
The Business Partner may consult with key advisors on a need-to-know basis (e.g.
City Attorneys, the Bureau of Technology Services, the Disability Resources and
Employment Specialist) about whether the workplace modification or
accommodation sought will be granted, or whether an alternative modification or
accommodation is appropriate.
When a decision has been made, the Business Partner will first inform the
employee’s manager or, as appropriate, the Bureau’s Director. The Business
Partner and manager will then communicate the decision to the employee and
discuss the employee's questions or concerns, if any, about that decision. If a
decision is made that an accommodation should be provided, then the next steps
for implementation of the accommodation will also be discussed, including any
training that may be necessary. When there are multiple accommodation options
available to allow the performance of essential job functions, the City retains its
right to select which one to implement.
When the City of Portland grants an accommodation, the Business Partner and
manager will provide an Approval of Accommodation form to the requestor and
discuss implementation of the accommodation. A decision to provide an
accommodation other than the one specifically requested will still be considered a
decision to grant an accommodation. If the manager or Business Partner offers an
accommodation other than the one requested, but the alternative accommodation is
not accepted by the employee, the Business Partner will record the individual’s
rejection of the alternative accommodation on the Approval form.
Note: An employee’s receipt or denial of an accommodation does not preclude the
individual from making another request if circumstances change and they believe
that an accommodation is needed due to workplace needs associated with evolving
limitations from a disability (e.g. the disability becomes more severe or an
employee is assigned new duties that require an additional or different reasonable
accommodation). It is important to note that City of Portland managers and
Business Partners cannot refuse to process a request for a reasonable
accommodation, and that a reasonable accommodation may not be denied based on
a belief that the accommodation should have been requested earlier (e.g. during the
application process).

Time Frame for Processing
Requests

The City of Portland will process requests and, where appropriate, provide
accommodations in as short a period as reasonably possible. The City desires to
facilitate the purposes of this Policy to the best of its ability, and individual cases
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may be more time consuming or challenging than others. Accordingly, all timelines
specified in this rule are aspirational.
The time frame for processing a request for job applicants and candidates (including
providing accommodation, if approved) is as soon as possible but usually no later
than 15 business days from the date that the initial accommodations request was
made.
The time frame for processing a request for employees, and elected officials
(including providing accommodation, if approved) is as soon as possible but
generally no later than thirty (30) business days from the date that the Business
Partner received the initial accommodations request. This thirty (30)-day period
includes the 3-day time frame in which the Business Partner must contact an
employee after the request for a reasonable accommodation has been received by
the Business Partner.
If the Business Partner must request medical documentation from a requestor’s
health care provider, the time frame will stop on the day that the Business Partner
makes a request to the individual to obtain medical information or sends out a
request for documentation and will resume on the day that all needed
documentation is received by the Business Partner. It is therefore recommended
that the requestor work closely with their health care provider to expedite their
response to the City of Portland’s inquiry, ideally within 1-2 weeks.
Important Note: For approved accommodations that require the purchase, testing,
and installation of software or hardware technologies, additional time may be
required. The Business Partner and the Bureau of Technology Services (BTS)
Technology Business Consultant will decide on a case-by-case basis if more time
is needed to fulfill an accommodations request, and if so, how much additional time
will be necessary. In such circumstances the requestor, manager and other need-toknow individuals will be informed as to the revised timeline and the reason for the
additional time.
Expedited Processing

In certain circumstances, a request for reasonable accommodation may require an
expedited review and decision. This includes times when a reasonable
accommodation is needed:
•

To enable an applicant to apply for a job.

•

To enable an applicant to participate in an interview or selection process.

•

To enable an employee to attend a last-minute meeting.

•

To address a safety related concern in the workplace.

If the modification is approved, all reasonable efforts will be made to provide the
modification in as short a timeframe as possible.
Extension of the Time
Frame

An extension of the time frame for providing an accommodation will be considered
in circumstances that may not have been anticipated or avoided in advance of the
request for accommodation, or that are beyond the City of Portland’s ability to
control. When extenuating circumstances are present, the time for processing a
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request for reasonable accommodation and providing the accommodation will be
extended as reasonably necessary. In such circumstances the requestor, manager
and other need-to-know individuals will be informed as to the reason for the delay
and anticipated delivery of a solution. The City desires to facilitate the purposes of
this Policy to the best of its ability, and individual cases may be more time
consuming or challenging than others. Accordingly, all timelines specified in this
rule are aspirational.
Temporary or Trial
Accommodations

Many accommodations are implemented long-term, while some accommodations
last for only a temporary period. Every situation is unique and requires case-bycase analysis of the person’s limitations, restrictions, specific accommodation
needs, and the impact accommodation will have on job performance and City
operations.
Implementing a temporary change offers an opportunity to evaluate an
accommodation for effectiveness before making the decision to implement the
change long-term. Situations that can warrant provision of a temporary or trial
accommodation may include, but are not limited to:
•

When time is needed to research a permanent accommodation solution, to
acquire equipment, arrange a service, or identify an alternative vacancy;

•

When it is necessary to test an accommodation to determine if it is
effective and/or compatible with existing City technology;

•

When the medical condition is temporary but sufficiently severe enough
to entitle the employee to accommodation;

•

When it is necessary to avoid temporary adverse conditions in the work
environment; or

•

When an accommodation can currently be provided but may eventually
pose an undue hardship if provided long-term.

If a trial accommodation is found to be ineffective, then the Business Partner will
contact the employee to restart the interactive process.
Reassignment

Monitoring an
Accommodation

Accommodation Request
Denial

If a qualified employee with a disability cannot be accommodated in the
employee’s current class in the current Bureau, the Bureau will refer the employee
to the Business Partner and the Bureau of Human Resources for consideration of
a reassignment as appropriate.
It is the obligation of the employee to monitor the effectiveness of the
accommodation. If an accommodation is no longer effective (e.g. the employee’s
needs change), then the employee should notify the Business Partner or manager
and the interactive process should be revisited.
If the City of Portland denies a request for accommodation, the manager and
Business Partner will give the Denial form to the requestor and discuss the reason
for the denial. The form will explain both the reasons for the denial of the
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individual’s specific requested accommodation and the process for appealing this
decision. If appropriate, the applicant, candidate, or employee will be informed of
alternatives that could be explored.
Appeals

Complaints

An employee dissatisfied with the resolution of a reasonable accommodation
request may submit a reconsideration request (an appeal) to the Disability
Resources and Employment Specialist at the Bureau of Human Resources via
email at ADATitleI@portlandoregon.gov to reconsider that decision. An
employee must request reconsideration within ten (10) business days of receiving
the Denial form. This deadline is not aspirational, and strictly enforced.
A job applicant, candidate, or employee with a disability who believes that they
have been discriminated against in an employment action or reasonable
accommodation request (including any form of retaliation) may file a complaint
with both the Employee Relations Manager and the Workforce Recruitment and
Training Manager in the Bureau of Human Resources. An applicant or employee
may also file a complaint with the State of Oregon Equal Opportunity Officer or
the Federal Equal Employment Opportunity Commission.

Tracking and Record
keeping for Audit Purposes

To allow the City of Portland to ensure compliance with this Rule, Title I of the
ADA, and Oregon state law, the Business Partner is responsible for tracking all
accommodations that occur within their assigned Bureau(s). Once a month, the
Business Partner will send a Bureau report to the Disability Resources and
Employment Specialist, who will collate all Bureau reports and produce a monthly
Citywide data report on Title I accommodations.

Inquiries

Any employee wanting further information concerning these procedures may
contact the Disability Resources and Employment Specialist at the Bureau of
Human Resources via email at ADATitleI@portlandoregon.gov.
This Rule shall be provided to all employees within the first week of their start
date and on the City of Portland’s intranet site. It also can be requested from their
Bureau’s assigned Human Resources Business Partner at any time.
This Rule may be provided in alternative formats (e.g. audio, large print, braille)
upon request.

References
Administrative Rule
History

Title I of the Americans with Disabilities Act (ADA) of 1990
ORS 659A.112
Adopted February 13, 2019
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYMENT

3.01 RECRUITMENT PROCESSES
Purpose

Recruitment processes are developed and used to attract, evaluate and select the most
qualified candidates to fill vacancies for all regular and limited duration positions. The
criteria used in these processes shall be based upon knowledge, skills, abilities,
experience and other characteristics needed for the effective performance of duties
assigned to position(s) being recruited.
Recruitment processes shall be job related and shall be developed and administered in
accordance with federal, state and City administrative rule guidelines.

Types of Recruitment
Processes

Recruitment processes for positions in the classified service may be Open, Internal,
Continuous or Promotional.
Open Recruitment: Recruitment open to all applicants (including applicants that are
not currently City of Portland employees).
Internal Recruitment: A recruitment open to applicants who are or have been
temporary, limited duration, seasonal, or regular City employees within the timeframe
specified on the announcement.
Promotional Recruitment: A recruitment open only to regularly appointed City
employees who meet the announced requirements. Applications for promotional
recruitments may be restricted to all regularly appointed employees, employees within
certain designated classes or to employees with designated time in service, as
determined by the Director of Human Resources or designee.
Continuous Recruitment: A recruitment without a closing date.

Recruitment
Announcements

The announcements for each recruitment shall contain, but are not limited to
information about the position, salary, and form(s) of competition which comprise the
recruitment, qualifications, application procedures including the process for
requesting disability accommodation or veterans’ preference, the application filing
location(s) and application deadline. Employees may not participate in a recruitment
process for a classification in which they currently hold regular status; however, they
can request a transfer to the vacant position. See Administrative Rule 7.01 on
Transfers.

Applications

The number of applications accepted for a recruitment process may be limited by
specifying the time during which applications will be accepted and/or any other
limiting criteria the Director of Human Resources or designee determine to be
appropriate.
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Visas

Under certain circumstances, the City may sponsor successful candidates who require
an H-1B or TN Visa to work in the U.S.
For an H-1B visa the City may only sponsor a candidate if all the following criteria
are met:
1.

The hiring bureau must demonstrate a critical need for the candidate, that they
have unique qualifications and that the bureau has not been able to fill the
position;

2.

The candidate must be legally entitled to work in the U.S.;

3.

The bureau’s request must be reviewed and approved by the Commissionerin-Charge, the Director of Human Resources and the City Attorney to ensure
all federal criteria are met;

4.

The candidate must be in one of the eligible occupations (as determined by
federal regulations);

5.

The bureau’s request must be initiated between April and September (the only
time during the calendar year when an H-1B visa can be obtained); and

6.

The candidate must pay all outside attorney’s fees for completing the H-1B
visa application process.

For a TN Visa, the following criteria must be met:
1.

The candidate must be in one of the identified professional categories (as
determined by federal regulations);

2.

The candidate must be legally entitled to work in the U.S.;

3.

The candidate must pay any required Visa fees;

4.

The position must be temporary or limited term as TN Visas are valid for only
one year and can only be extended for one additional year;

5.

The Director of Human Resources must approve the bureaus’ request to hire
a candidate with a TN Visa to ensure all federal criteria are met.

Any proposed or potential work arrangement where the individual will be residing
abroad, whether the individual is a City employee, independent contractor, employee
of a contractor, or subcontractor, will be subject to the advance approval of the bureau
director, the Commissioner in charge, and the Director of Human Resources.
Rejected Application

The Director of Human Resources may reject the application of any person who:
1.

lacks the qualifications for the position; or

2.

has made false statements of any material fact on the application; or

3.

has been dismissed for cause from the classified service; or

4.

has resigned in lieu of discipline or termination, (including resigning during
the disciplinary investigative process); or

5.

has provided unclear or incomplete information.

Prior to rejecting an application under (3) or (4) above, the Director will determine
whether there are any special circumstances or accommodations that should be
considered.
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Unsolicited Resumes

The City of Portland does not accept unsolicited resumes and letters of inquiry from
persons seeking employment with the City of Portland in lieu of a current recruitment
process for that classification. When unsolicited applications are received, the
administrative support staff in the Bureau of Human Resources will return the original
resume to the sender via email and include the link to the Job Interest Notification.
The City does NOT maintain any copies of the resume.

Job Interest Notification
Form

The City of Portland’s Job Interest Notification is the vehicle by which a person can
inform the City of their interest in specific employment opportunities with the City.

Disability
Accommodations

Recruitment procedures may be modified to reasonably accommodate disabled
individuals. See Administrative Rule on Title I Reasonable Accommodations for
People with Disabilities.
Request for modification in procedures should be submitted to the Bureau of
Human Resources at the time of application for the exam.

Veterans’ Preference
Points

See Administrative Rule 3.07 on Veterans’ Preference.

Waiver of Examination

If, after reasonable efforts at recruitment, five or fewer qualified applicants respond,
the examination process may be waived, and the names of the qualified applicants may
be placed on the appropriate eligible list.

Eligible Lists

As soon as possible after the conclusion of a recruitment process, the Bureau of Human
Resources shall prepare and publish an eligible list consisting of the names of persons
successful in the recruitment process. See Administrative Rule 3.02 on Eligible Lists.

Review of Written Test
Items

Unless the test is purchased and therefore covered by proprietorship rules and
regulations, applicants taking the written test may only review a copy of the test
showing the correct answers for up to one (1) hour after the completion of the testing
period. The candidate must specify the problem with the question(s), what correction
is recommended and identify any references to support the claim.
Once the testing process has been administered, the Human Resource Analyst
responsible for the recruitment will review any items indicated as needing
reconsideration. If the Human Resource Analyst and the subject matter expert agree
there is a problem with the question, a correction will be made in one of two ways:
1.

The question will be eliminated, or

2.

Multiple correct answers will be accepted

The Bureau of Human Resources’ Human Resource Analyst will send notification of
resolution on all test item questions. The notice will include the conclusion of the
review along with the action that was taken to complete the testing process.
A purchased test is covered by proprietorship rules and regulations and applicants may
not review any of the testing content.
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Review of Assessment
Center Exercises

Assessment center exercises may be used as part of a recruitment process. If
assessment center exercises are purchased and therefore covered by proprietorship
rules and regulations, applicants taking assessment center exercises may only review
the feedback reports supplied by the consultants who administered the exercises.

Examination Review

Examination results shall be available online for review by applicants for positions
within the classified service for fourteen (14) calendar days from the date of the notice
of the examination results. Each applicant is entitled to review, online, their individual
results during this 14-day period. Hard copy review of the actual testing documents
including instructions, evaluation forms, answer keys, distribution reports and other
documents used in the testing process shall be made available for review by the
applicants one time during the fourteen (14)-day review period. Applicants may not
take notes, pictures or video.

Recruitment Process
Appeals to the Director of
Human Resources

Only appeals of recruitment processes for positions in the classified service shall be
allowed. Any appeal of recruitment process results for positions in the classified
service must be submitted in writing to the Director of Human Resources no later than
fourteen (14) calendar days after the notice of examination results is mailed. Within
fourteen (14) calendar days of the date the Director receives the appeal; the appellant
shall be sent a letter acknowledging receipt of the appeal. The Director or his/her
designee shall offer to meet with the candidate to discuss the appeal. The Director shall
respond in writing to the appeal within fourteen (14) calendar days after the meeting,
or if a meeting is not held, within fourteen (14) calendar days following an offer to
meet.
1.

The recruitment process, in whole or part, was administered in a manner that
was contrary to the Human Resources Administrative Rules governing
recruitments; or

2.

The recruitment process, in whole or part, was contrary to the law; or

3.

The recruitment process, in whole or part, was administered based on
decisions that were politically based rather than on merit.

The Director will not consider appeals that do not meet one of the above criteria.
The Director may elect to halt or modify a recruitment process if the Director
determines that the appeal raises a probability of questionable validity or integrity of
the recruitment process.
Examination Appeals to
the Civil Service Board

The candidate for a position in the classified service may appeal the Director of Human
Resources’ decision to the Civil Service Board. See Administrative Rule 3.15 on the Civil
Service Board for procedure and timelines.

Recruitments for Positions
Outside the Classified
Service/Executive
Recruitments

An appointing authority may choose to fill a vacant position outside the classified
service through direct appointment, or may, request that the Bureau of Human
Resources assist in the recruitment and selection process. As defined under Chapter 4
of the City Charter and by Council ordinance, positions outside the classified service
include all officers chosen by popular election or by appointment by the Council, the
members of all boards and commissions, the deputies of the City Attorney, the City
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Engineer, the Administrator and Chief Engineer of the Water Bureau, the Civil Service
Board Administrator, the Secretary of the Auditor, the Chief Deputy City Auditor, the
secretary and administrative staff of each Council member, the Chief of Police, and all
Bureau Directors hired after December 31, 2000.
Additionally, at the recommendation of the Director of Human Resources and with the
approval of City Council by ordinance, employees may be excluded from the classified
service if they are in a classification where a critical element is exercising independent
judgment in the formulation of policies that have citywide impact or importance. A
listing of Classifications exempt from the Classified Service is located in the
Classification & Compensation section of the Bureau of Human Resources web site.
Recruitment and
Employment Incentives

The Elected Official in charge may determine which regular or limited duration
positions are key, or in need of special recruitment efforts and therefore merit
recruitment and/or employment incentives. Such positions are not limited to directors
of bureaus but may also include candidates whose job qualifications are uniquely
suited to a particular City position or in a profession for which there are only a limited
number of qualified candidates. Such positions should normally be identified as "key"
before recruitment and examination efforts commence. The following recruitment and
employment expenses are authorized under these conditions:
Travel Expenses
The City of Portland may pay for reasonable travel expenses for those candidates
asked to attend one or more interviews.
Travel expenses may include:




economy class round-trip airfare or its equivalent;
appropriate ground transportation
necessary lodging and meals

Approval of payment for such expenses is at the discretion of the Elected Official in
charge, with the affected Office or Bureau bearing the cost.
Relocation Expenses
The City of Portland may pay relocation expenses for new, non-represented employees
who incur relocation costs following their appointment to a budgeted position.
Authorization for relocation expenses must be approved by the Bureau Director and
by the Elected Official in charge. Recipients of relocation expenses must repay the
City a pro-rata amount of those expenses if employment with the City of Portland is
terminated, for any reason, within two years of date of hire.
The City shall enter into a signed agreement with the new employee identifying
household expenses to be paid by the City and employee-responsible expenses. The
agreement must be signed by the Bureau Director and by the recipient of the relocation
expenses. The agreement shall stipulate terms of payment by the City and shall include
provisions for the pro-rata repayment of relocation expenses by the employee should
their employment terminate within two years. See attached Guidance. Template
documents for the Relocation Assistance Application and Agreement are online under
Hiring Forms in the Employment Forms section of the BHR Forms Library.
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In consideration of the City's payment of relocation expenses, relocation within the
limits of the City of Portland may be encouraged by the Elected Official.
Relocation Expenses as a recruitment incentive are not available to Limited Duration
appointees.
Vacation Accruals
When authorized by the Elected Official in charge, newly appointed employees in key
positions may be credited for prior professional service by placement at the appropriate
step of the vacation accrual table contained in the Administrative Rule 6.03 on
Vacation. Once placed on the schedule, future service with the City shall count
normally towards additional vacation accrual rates. The Elected Official in charge may
also authorize the one-time crediting of up to 40 hours of vacation available for use
from date of hire.
Recruitment incentives are limited to employees newly appointed to City employment
and are not available to current City employees except as specifically outlined here.
However, in limited circumstances when recruiting for key positions and if approved
by the appointing authority and the Director of Human Resources, the vacation accrual
incentive may be offered to temporary City employees applying for regular
employment.
Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised December 28, 2017
Revised February 15, 2018
Revised February 13, 2019
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[BUREAU NAME/BUREAU LETTERHEAD]
Relocation Assistance Application and Agreement Guidelines
Relocation Expenses Description and Qualifications
This relocation application and agreement establishes your entitlement to receive relocation funds for
eligible moving expenses incurred in relocating to Portland, Oregon to accept a position as (Position title)
with the [Bureau Name]. Relocation funds cover the expenses identified below incurred to move you, your
family and household items. To qualify for relocation funds for moving expenses, you must live more than
100 miles from Portland's city limits and permanently relocate to the Portland vicinity. The funds shall be
provided to and managed by the City’s approved relocation vendor. The attached agreement must be
completed for relocation assistance eligibility.
Relocation Assistance Guidelines
IRS publication 521 is a guide for preparing your future tax filings. The city provides no tax advice.
Publication 521 is available on-line at www.irs.gov. Relocation expenses are a “non-accountable” plan per
the IRS, and therefore reported as wages on your W-2 Form (Supplemental wage rule, IRS Publication 15,
Circular E, page 12). You are advised to keep a copy of your receipts and this completed application for
claiming a moving expense deduction on your Federal and Oregon State tax returns.
The following expenses ARE COVERED:
1. Relocation expenses, including meals, lodging, personal vehicle mileage (current IRS
rate) or one-way coach airfare for household members.
2. Packing, shipping costs, mover fees for shipment of household goods and personal
effects to the Portland area and up to thirty (30) days temporary storage. The following
items are not allowed as household goods: cars, vans, trucks, recreation vehicles,
cordwood, building materials, or property that is owned by a person other than you,
your spouse or domestic partner, and your dependents.
Any relocation expense reimbursement approved by the City of Portland shall not exceed the maximum of
$10,000.
The following expenses are NOT COVERED:
1. Temporary living expenses following your relocation to the Portland area.
2. Real estate expenses or deposits associated with either your former or new residence.
3. Disconnecting utilities from old residence and re-connecting utilities for new
residence, or deposits for new utility services.
4. Any other expenses not specifically identified as covered.
Recipients of relocation expenses must repay the City a pro-rata amount of those expenses if employment
with the City of Portland is terminated, for any reason, within two (2) years of date of hire. (Refer to
repayment formula in the Application Form.)
ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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Instructions
Submit the application and signed agreement on the next page to ______________. You will be issued a
Travel Authorization form to authorize you to incur eligible moving expenses. This form will also be used
to initiate a file with the approved relocation vendor.
Upon receiving the employee’s Relocation Reimbursement Memo (see sample memo attached) approved
by the Bureau Director (or designee) and the Commissioner-in-Charge, a copy of the approved memo shall
be placed in the employee’s Bureau and Official BHR Personnel File, along with a copy of the approved
vendors overview of expense allocation, to memorialize the application and authorization process.

ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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RELOCATION REIMBURSEMENT APPLICATION AND AGREEMENT
EMPLOYEE INFORMATION
Name: ________________________________Hire Date: ____________________
Anticipated date of relocation to Portland: _____________________
Address of former residence: _____________________________________________________

AGREEMENT
This is an agreement between, ___________________________, and the City of Portland, [BUREAU NAME]. Upon
approval by the [DIRECTOR/COMMISSIONER-In-CHARGE], the [Bureau Name] agrees to provide relocation
assistance for authorized moving expenses for relocation to Portland, Oregon not to exceed $10,000. I agree in the event
that I separate from City employment, regardless of reason, within two years of the date of hire, I shall repay the [Bureau
Name] for the amount of moving expenses reimbursed to me, on a pro-rata basis (Formula: Reimbursed amount,
divided by 365, multiplied by days left in year equals amount owed.) This repayment condition is non-assignable.
Applicant's Signature: __________________________________
Printed Name: ________________________________________
Date: _______________________________________________
Date of Hire: _________________________________________

____________________________________________________
Signature of Notary
My commission expires on the __________of ______________________, _______________.
Day
Month
Year
AUTHORIZATION
[Title]________________________ Print Name: _______________________Date: _________________
Bureau Director: ____________________ Print Name: __________________Date: _________________
cc: Central Payroll
Bureau Personnel File
Official BHR Personnel File

ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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[BUREAU LETTERHEAD]
MEMORANDUM
DATE
TO:

Commissioner-In-Charge

FROM:

Bureau Director (or Designee)

SUBJECT:

Relocation Reimbursement Authorization

Pursuant to Human Resources Administrative Rule (HRAR) 3.01, the City of Portland may pay relocation
expenses for new, non-represented employees who incur relocation costs following their appointment to a
budgeted position and approved by the Bureau Director and by the Commissioner-in-Charge.
It is important to note that this position [POSITION TITLE], is critical to the [Bureau Name]’s mission,
goals, and objectives. Thus, the selected candidate’s qualifications and skill set (in a profession for which
there are only a limited number of qualified candidates) are uniquely suited to this key position. The
[BUREAU NAME] shall pay the expenses and payment of such an expense is subject to the conditions
provided for in HRAR 3.01, IRS Publication 521, and other bureau-specific SOPs on Relocation Assistance
and Incentive.
The purpose of this memo, therefore, is to request your authorization of the relocation expense
reimbursement for [EMPLOYEE NAME] by Central Payroll of the City.
APPROVED:

_______________________________________________________
Commissioner-In-Charge
Date
C:

Central Payroll
Bureau Personnel File
Official BHR Personnel File

ST_Relocation Reimbursement Application and Agreement Guidelines_062113

3.01 RECRUITMENT PROCESSES

Page 10 of 11

CITY OF PORTLAND TRAVEL COST GUIDELINES
Effective Date: July 1, 20xx
The following is the City of Portland Guideline for travel costs. If the maximum amount per meal is not
spent, it cannot be transferred and used for other meals or expenses. Please refer to City Travel Policy for
guidance.




Meals including Tax and Gratuity:
o

Breakfast: $ or %______

o

Lunch: $ or %________

o

Dinner: $ or %_______

Hotel Rooms:
o

$ or %_________
(Maximum per family, per night)

ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EQUAL EMPLOYMENT

2.02 PROHIBITION AGAINST WORKPLACE HARASSMENT, DISCRIMINATION
AND RETALIATION
Workplace Harassment,
Discrimination and
Retaliation Prohibited

It is the City’s policy to prohibit workplace harassment, discrimination and
retaliation on the basis of protected status. Protected status includes race, religion,
gender, marital status, familial status, national origin, age, mental or physical
disability (as defined by the Americans with Disabilities Act and state law), sexual
orientation, gender identity, source of income, protected veterans’ status or other
protected status under applicable law.
The City of Portland is committed to creating a respectful and professional work
environment that is free of harassment, discrimination, and retaliation and that
promotes employment opportunities.
Workplace harassment, discrimination, and retaliation manifests in the workplace
in two primary ways:
1. In forms of harassment, discrimination, and retaliation that violate state and
federal laws; and
2. In forms of inappropriate conduct that may not violate law, but which
violate this City rule because the conduct is not conducive to creating a
respectful and professional work environment for employees.
This rule covers both types of behavior. The intent of this rule is to prohibit conduct
that is unlawful and also to prohibit and stop other inappropriate conduct based on
protected status before it rises to the level of unlawful discrimination, harassment,
and retaliation.
Employees are expected to talk with their supervisor, other managers, the Human
Resources Business Partner (HRBP) assigned to their bureau, Bureau of Human
Resources (BHR) staff or the Bureau of Human Resources Employment and
Outreach Office in the if they experience harassment, discrimination, and/or
retaliation regardless of its origin. Supervisors or managers receiving such
complaints shall take appropriate corrective action to stop the harassment,
discrimination and retaliation.
Harassment, discrimination, and retaliation are prohibited in the workplace or in
any work-related setting outside the workplace. Every employee shares the
responsibility for bringing to the City's attention conduct that interferes with
providing a work environment free of harassment, discrimination, and retaliation.

Who is Covered by this
Rule?

This Rule covers all elected officials, employees, interns (paid or unpaid),
volunteers and applicants for employment with the City of Portland, as well as
contractors providing services to the City of Portland such as outside vendors or
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consultants. Contractors providing a service to the City should be notified of this
rule.
Definitions

The definitions in this rule are designed to be consistent with the City’s goal of
creating a respectful and professional work environment. Therefore, these
definitions not only define unlawful conduct but also define inappropriate
conduct prohibited by this City policy.
Harassment: Inappropriate verbal or physical conduct, which may include conduct
that is derogatory or shows hostility towards an individual, related to the
individual’s protected status. The intent or consent of the persons engaging in the
inappropriate conduct, or whether the person toward whom the inappropriate
conduct is directed is aware of it, does not matter.
Sexual Harassment: Is a specific type of harassment, which includes unwanted
sexual advances, requests for sexual favors, and other sexually oriented verbal or
physical conduct. It may also include situations where:
1. Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual's employment; or
2. Submission to or rejection of such conduct is used as a basis for
employment decisions affecting such individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance, or creating an intimidating, hostile, or
offensive work environment.
Discrimination: Unequal or different treatment of an individual in any personnel
action on the basis of protected status.
Retaliation: Conduct that would likely deter an individual from reporting or
supporting a claim of harassment or discrimination may constitute retaliation. The
City will not tolerate retaliation against any individual who reports discrimination
or harassment, testifies, assists, or participates in any manner in an investigation,
proceeding or hearing, regardless of the outcome of the complaint. Retaliation can
occur even if the underlying complaint of harassment or discrimination is not
substantiated. Examples of retaliation towards an individual include demotion,
suspension, failing to hire or consider hiring, failing to treat impartially when
making employment related decisions, or assigning the individual the least
desirable jobs. Retaliation may also include more subtle forms such as shunning by
co-workers.

Examples of Prohibited
Inappropriate Conduct

This list of prohibited inappropriate conduct is meant to give some examples of
inappropriate behavior and is not a complete list of conduct prohibited by this rule.
Verbal or Physical Conduct
1. Use of epithets, innuendos, names, comments, foul language or slurs regarding
an individual’s protected status, either in written or oral form.
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2. Jokes, pranks or other banter, including stereotyping because of protected
status.
3. Physical touching or contact with any intimate body part including but not
limited to breasts, buttocks, hair, neck, lips, legs, thighs and feet, such as
pinching, kissing, grabbing, patting or neck massages/rubs.
4. Unwelcome physical touching or contact, such as unwelcome hugs or touches.
5. Using sexual innuendoes, sharing racist, sexist, or sexual stories, making
suggestive comments, making suggestive gestures, suggestive actions, sexual
propositions, requests for sexual favors, graphic commentaries, suggestive or
insulting sounds; and refusing to take “No” when requests for social interaction
or dates are refused.
Written or Graphic Material
Written, visual, oral, gestures, graphic, or other material directed toward a person
on the basis of protected status.
This rule prohibits inappropriate language, jokes, written or graphic materials in
the workplace or work related setting. Inappropriate materials placed on walls or
elsewhere in City premises or circulated in the workplace is prohibited; this
includes sending inappropriate jokes or other written or graphic materials via email, the internet, by fax, cell phone, mobile data computer or any other electronic
means or downloading this material from the internet.
Religious Accommodation
Required

The City is committed to providing a reasonable accommodation of an employee’s
sincerely held religious beliefs and practices unless such an accommodation would
create an undue hardship. A reasonable accommodation may include allowing the
employee to use vacation or other appropriate leave for a holy day or other religious
observations; wearing religious clothing in the workplace to the extent it does not
conflict with other legitimate bureau rules regarding uniforms and safety gear; and
such other accommodation as may be reasonable to provide. The Request for
Religious Accommodation Form can be found in the Forms section on the BHR
Website.

Disability Accommodation
Required

The City is committed to providing a reasonable accommodation that will allow an
employee with a disability to perform the essential functions of their job unless
such accommodation would create an undue hardship. The Job Accommodation
form can be found in the Forms section on the BHR website. Also see HRAR 2.01,
Equal Employment Opportunity (EEO) Affirmative Action.

Manager/Supervisor
Expectations

Managers and supervisors shall enforce this rule and maintain a productive,
respectful, and professional workplace. Managers and supervisors must take
immediate action to stop and prevent discrimination, harassment, or retaliation
where they know or have reason to know that it is occurring. Tacit approval of
harassment, discrimination, other inappropriate conduct, and/or retaliation by, for
example, laughing and treating a situation as a joke, failing to take action or
advising an employee not to complain, is prohibited.
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Managers and supervisors are responsible for ensuring that notes, comments,
posters and other materials on walls, bulletin boards or elsewhere in the workplace,
that are derogatory or show hostility toward an individual or group because of
protected status are removed, and that oral forms of derogatory, harassing or hostile
media, such as music, are not permitted in the workplace. Managers and supervisors
are expected to educate and remind employees about the impropriety of these items
as well as the inappropriateness of jokes, slurs, or other negative verbal comments
that violate this rule. Managers and supervisors are also responsible for educating
employees that the use of City owned equipment, including but not limited to
vehicles and electronic devices such as computers, telephones, mobile phones,
tablets, photocopiers, or faxes for any of these purposes is also prohibited.
If a manager or supervisor receives a complaint from a City employee, an applicant,
a member of the public or a contractor about harassment, discrimination, other
inappropriate conduct, or retaliation in a City worksite or if a manager or supervisor
observes or becomes aware of discrimination, harassment, other inappropriate
conduct or retaliation in a City worksite, they shall contact the Human Resources
Business Partner or Site Team Manager as soon as possible, but no later than two
working days after receiving the complaint or becoming aware of the
discrimination, harassment or retaliation.
Managers and supervisors are expected to contact human resources personnel even
if the person making the complaint requested that it be kept confidential or if the
person toward whom the inappropriate conduct was directed is not aware of it.
Managers and supervisors should inform an individual making a complaint that
strict confidentiality may not be feasible.
Any supervisor or manager who is aware of harassment, discrimination, other
inappropriate conduct, and/or retaliation or and condones it by action or inaction
will be subject to disciplinary action.
What Should Employees
Do?

1. Not engage in discrimination, harassment or retaliatory conduct in violation
of this rule.
2. If you believe you are being subjected to conduct that violates this rule: tell the
offender to "stop it!" Say it firmly, without smiling or apologizing. Nothing
prevents you from filing a complaint because you did not tell the offender that
their behavior is unwelcome or ask the offender to stop.
3. Promptly file a complaint using the procedure below if you are the recipient of
harassment, discrimination or retaliatory conduct prohibited by this rule. If you
are witness to prohibited conduct, you are encouraged to bring that information
to the attention of a supervisor or to Human Resources staff. Employees are not
required to follow any supervisory chain of command in filing a complaint or
reporting possible violations of this rule.
Nothing in this Rule is intended to restrict an individual's right to file a complaint
with the Bureau of Labor and Industries or the Equal Employment Opportunity
Commission, or to file a grievance under a union contract. However, notifying a
union steward or other union official does not constitute filing a complaint with the
City under the complaint procedure outlined below.
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Internal Complaint Process

Any individual who feels they have been the recipient of prohibited discrimination,
harassment, retaliation and/or other conduct prohibited by this rule is encouraged
to notify the responsible person(s) of the inappropriateness of their conduct.
Who to Contact
A current City employee is encouraged to discuss such concerns with their
immediate supervisor. This will provide the supervisor with an opportunity to
review the concerns of the individual. If the employee does not feel comfortable
discussing the concerns with their immediate supervisor, the employee should
contact:
• their supervisor’s manager; or
• their bureau director; or
• Bureau of Human Resources staff; or
• the Bureau of Human Resources Employment and Outreach Office (formerly
the Diversity, Outreach and Employment Resources Office and the City
Diversity Development/Affirmative Action Office).
A non-City employee such as an applicant, a member of the public or a contractor
may contact the specific bureau where the alleged harassment, discrimination,
retaliation, or other inappropriate conduct occurred or file a complaint with the
Bureau of Human Resources Employment and Outreach Office.

Investigation

Bureaus investigating a complaint should follow the procedure outlined in
Attachment A. (The attachment is a procedure only and is not part of the binding
Human Resources Administrative Rule).
When appropriate, the individual who receives the complaint may discuss options
for informally resolving the complaint with the complainant.
All complaints must be thoroughly and promptly investigated. The individual
making the complaint and the accused shall be notified of the results of the
investigation and whether action will be taken. Retaliation will not be tolerated.
Immediate action may be required in situations where prohibited harassment,
retaliation, or discrimination has occurred.

External Complaint Process

An external discrimination complaint is defined as any complaint of discrimination
filed with a court or a state or federal enforcement agency. External discrimination
complaints are handled by the Risk Manager and the City Attorney's Office. Any
employee who receives a copy of notice of an external discrimination complaint
shall immediately forward that complaint to the Risk Manager. The Risk Manager
will ensure that the BHR Employment and Outreach Office, the City Attorney's
Office, and the bureau involved are apprised of the complaint. The Risk Manager
and City Attorney's Office are responsible for issuing any communications
regarding the complaint.

Confidentiality

All information received in connection with inquiries, or with the filing,
investigation, and resolution of workplace harassment, discrimination, and
retaliation complaints is treated as highly sensitive. Employees authorized by the
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City to receive and investigate complaints are required to maintain confidentiality
to the extent possible. It is expected and anticipated that all parties involved in
complaints will observe the same standard of sensitivity. It is emphasized that this
practice is in the best interest of all parties; however, absolute confidentiality cannot
be guaranteed.
Training

The City will provide training on this Rule to all City employees upon hire and
every three years thereafter.

Complaint Resolution

The Director of Human Resources, in cooperation with the bureau manager and
Commissioner-In-Charge, and the City Attorney’s office shall have the authority
to settle a discrimination complaint in accordance with the City Code.

Complaint Procedures

Important Notice to All Employees: Employees who have experienced conduct
they believe is contrary to this rule have an obligation to take advantage of the
complaint procedure included in this rule. An employee's failure to fulfill this
obligation could affect their other rights. Every employee shares the responsibility
for bringing to the City’s attention conduct that interferes with providing a work
environment free of harassment, retaliation and illegal discrimination.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised July 9, 2007
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018
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ATTACHMENT A
Investigation Steps
The responsible person investigating the complaint will complete the following steps:
1.

Evaluate the complaint.

2.

Determine whether there is reason to believe prohibited discrimination or harassment
may have occurred.

3.

When appropriate, the individual who receives the complaint may discuss options for
informally resolving the complaint with the complainant.
This is not a required first step.

4.

Document the action and resolution efforts taken and then communicate the
results to the complainant, to appropriate management personnel, and to the
alleged offender.

5.

Where corrective action is considered to be appropriate, communicate that fact to
management personnel who will determine the appropriate corrective or disciplinary
action in accordance with the administrative rule on discipline and any applicable
collective bargaining agreement.

6.

Consistent with applicable rules and collective bargaining agreements, in determining the
appropriate corrective action the responsible manager will consider:
ο
ο
ο
ο
ο
ο
ο

7.

the severity of the conduct
position/authority of the alleged offender
number/frequency of encounters
relationship of the parties
conduct of complainant
effect of action on complainant, and
effect of action on the work environment

If necessary, the responsible manager will take remedial action reasonably calculated to
end discrimination, harassment, retaliation or other conduct that violates this rule.
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2.03 BLOODBORNE PATHOGEN EXPOSURE AND THE WORKPLACE
Background

The Occupational Safety and Health Administration (OSHA) regulate facilities where
employees could be exposed to blood and other body fluids, which may carry disease
causing pathogens.
Bloodborne pathogens are microorganisms that may be present in human blood and
can cause disease in humans. These pathogens include, but are not limited to, Hepatitis
B virus (HBV), Hepatitis C virus (HCV) and human immunodeficiency virus (HIV).
OSHA enacted the Bloodborne Pathogen Standard (29CFR1910.1030). to reduce
occupational exposure to human bloodborne pathogens that employees may come in
contact with in the workplace. This standard establishes a framework for training and
medical response.

Purpose

The City of Portland is committed to maintaining a healthy and safe work environment
for employees. The City has adopted an Exposure Control Plan (ECP) to comply with
OSHA standards. The ECP provides guidelines and procedures to prevent, minimize
and respond to occupational exposure to bloodborne pathogens. Bureaus are required
to adopt the City's Exposure Control Plan and such other procedures dictated by the
nature and scope of work performed in each bureau.
City Risk provides training for employees, who because of their duties may reasonably
anticipate exposure to human blood, body fluids, and other potentially infectious
materials. City Risk also facilitates follow-up assessment, education and testing for
city employees who have an on-the job exposure. More information is available on the
City Risk web page.

Non-discrimination

Bureau managers or supervisors may not refuse to hire, promote, or discharge from
employment, an individual because that person is or is believed to be HBV, HCV or
HIV infected, as long as the individual can, with or without reasonable
accommodation, perform the essential duties of the job and who does not pose a safety
risk to other employees or the public. Exclusion of a person infected with HBV, HCV
or HIV or believed to be infected, from any position on the basis of that infection or
belief is prohibited unless, with reasonable accommodation, there remains a significant
or materially enhanced risk of infection to others. A competent medical authority
designated by the City must evaluate the severity of such a risk.
Persons who believe they have been discriminated against on the basis of a bloodborne
pathogen infection are protected under City rules of nondiscrimination and may
contact the Diversity, Outreach and Employment Resources Office for assistance. See
the HR Administrative Rule on Prohibition Against Workplace Harassment,
Discrimination and Retaliation.
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Guidelines for Employees
with Bloodborne Pathogen
Infection

The City of Portland recognizes that HBV, HCV or HIV may pose significant and
delicate issues for employees in the workplace. Accordingly, the following guidelines
are offered:
1. Persons with a bloodborne pathogen infection are encouraged to share information
concerning their ability to perform assigned work with management for the
purpose of reasonable accommodation, help and understanding and/or referral to
the Employee Assistance Program.
2. Self-disclosure of bloodborne pathogen infection is voluntary. Harassment and/or
disparate treatment are prohibited.
3. Management or employees needing more specific direction or advice concerning
bloodborne pathogens in the workplace can contact their bureau Safety Officer
or City Risk at 503-823-5101. Ask to speak with the Occupational Health Nurse
or a Loss Prevention Specialist.

Confidentiality

Confidentiality of all employee medical records shall be maintained in accordance
with all applicable federal and state laws.

Employee Refusal to Work

Employees are not permitted to refuse to work with a fellow employee or member of
the public who has, or is suspected of having, a bloodborne pathogen infection. An
employee who is concerned about the risk of exposure from others should review their
concerns with a supervisor or the City Risk’s Occupational Health and Infectious
Disease Program Manager at 503-823-5238.

Exposure Control

Each bureau is responsible to identify positions that have a reasonable likelihood of
occupational exposure to bloodborne pathogens. Each bureau is responsible for
informing their employees of the City’s Exposure Control Policy and for ensuring that
new employees obtain this information during their orientation.

Education

The City of Portland recognizes the importance of information and education relating
to bloodborne pathogens.
HBV and HCV
For additional information about hepatitis B and hepatitis C, visit CDC’s hepatitis
webpage at http://www.cdc.gov/hepatitis.
HIV
Information specialists staff the National AIDS Hotline at 1-800-448-0110. They can
answer questions or provide information on HIV infection and AIDS and the resources
available in your area. More information is available at the CDC AIDS/HIV home
page at http://www.cdc.gov/hiv/ Additional information about occupational exposures
to bloodborne pathogens is available on the National Institute for Occupational Safety
and Health (NIOSH) webpage at http://www.cdc.gov/niosh/topics/bbp/.
Risk Management will provide training resource information and will assist with the
inter-bureau coordination of educational programs.
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Response to a Possible
Exposure

1. In the event of an occupational exposure, first aid providers should follow the
universal precautions as outlined in the OSHA Bloodborne Pathogen Standard and
described in the City’s Exposure Control Plan.
2. Worksite first aid kits should contain appropriate personal protective equipment,
such as but not limited to, gloves, gowns, face shields or masks and eye protection,
mouthpieces, resuscitation bags, pocket masks, or other ventilation devices.
Personal protective equipment will be considered “appropriate” only if it does not
permit blood or other potentially infectious material to pass through to or reach
the employee’s work clothes, street clothes, undergarments, skin, eyes, mouth, or
other mucous membranes under normal conditions of use. Contact bureau Safety
Officers or City Risk at 503-823-5101 for additional information about worksite
first aid kit requirements.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised November 4, 2011
Revised April 25, 2016
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2.04 GENDER IDENTITY NON-DISCRIMINATION
Rule

The City of Portland prohibits discrimination on the basis of gender identity and
gender expression. Gender identity refers to a person’s internal, deeply-felt sense of
being male, female, or something other or in-between, regardless of the sex they were
assigned at birth. Gender expression refers to an individual’s characteristics and
behaviors (such as appearance, dress, mannerisms, speech patterns, and social
interactions) that may be perceived as masculine, feminine or other. No person shall
be discriminated against based on the individual’s gender identity or gender
expression in any aspect of employment including but not limited to recruitment,
selection, hiring, wages, hours, benefits, assignment or promotion.
The City will not tolerate disrespectful language or behavior from its employees
toward anyone. Every person shall be addressed in a manner that is consistent with
the person’s expressed preference. This includes the use of a person’s preferred
pronoun or lack of pronoun, as well as preferred name, even if it is different from the
person’s legal name. The refusal of managers, supervisors, co-workers and other
employees to address individuals in a manner consistent with their expressed
preference will not be tolerated.

Gender-Specific Facilities

The City will make reasonable efforts to accommodate all employees who use
gender-specific City facilities.
All City employees shall have access to use City bathroom facilities corresponding
to their gender identity or gender expression. The employee decides which bathroom
facility to use. In facilities, such as locker rooms, where undressing in the presence
of others may be unavoidable, the City will make reasonable efforts to accommodate
the privacy concerns of all users.
All City employees using gender-specific facilities where undressing in the presence
of others may be unavoidable are expected to deal with each other in a respectful and
responsible manner.

Dress Codes

All City employees are expected to maintain a neat and professional appearance.
Employees are permitted to dress consistent with their gender identity or gender
expression.

Resources

The Bureaus’ assigned Human Resources Business Partners are available to respond
to questions regarding this rule. The Diversity Outreach and Employment Resources
Office is also available as a resource.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised November 4, 2011
Revised April 25, 2016
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2.05 DOMESTIC PARTNERS
General

The City of Portland recognizes both same-sex and heterosexual domestic partners.
For purposes of this Administrative Rule, a domestic partner who meets the
eligibility below is considered equivalent to a spouse for purposes of eligibility for
health and non-health benefits.

Eligibility Criteria

For purposes of this rule, a domestic partner:
1.
2.
3.
4.
5.
6.

Is 18 years or older and shares the same permanent residence and household
with employee;
Is the exclusive domestic partner of employee;
Is not married to anyone;
Is not related to employee by blood, closer than would be a bar to marriage
in the state of permanent residence;
Was mentally competent to enter into a contract when the domestic
partnership began; and
Is jointly responsible for common welfare, including providing and/or
payment of basic living expenses such as food, shelter and other necessities
of life with employee.

Enrollment for Domestic
Partner Health Benefits

An employee must submit the Affidavit of Domestic Partnership for Health
Coverage to the Benefit Office to enroll a domestic partner in health coverage. The
employee and their domestic partner shall complete the form and the signatures of
both must be notarized. For information regarding domestic partners and health
benefits, see the Benefits website.

Statement of Domestic
Partnership for Non-Health
Benefits

An employee must submit a separate Statement of Domestic Partnership to receive
non-health City benefits such as catastrophic leave, funeral leave, dependent care,
or FMLA/OFLA leave. This Statement of Domestic Partnership shall be placed in
the employee’s personnel file for leave management purposes.

Termination of Domestic
Partnership

If the domestic partnership is terminated, the employee must go to
www.portlandoregon.gov/benefits and submit a Change in Status form. Employees
must report changes in status within 60 days of the event.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004

2.05 DOMESTIC PARTNERS
Page 1 of 1

CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EQUAL EMPLOYMENT

2.06 TITLE I REASONABLE ACCOMMODATIONS FOR PEOPLE WITH DISABILITIES
Purpose

The City of Portland provides an equitable employment environment for people
with disabilities. As part of this commitment, the City provides reasonable
accommodations to enhance workplace productivity and facilitate equal
employment opportunities. The goal of this Rule is to ensure all employees and
potential employees can readily and efficiently request and receive reasonable
accommodations necessary to help them perform their essential job functions.
This Rule facilitates the City’s compliance with Title I of the Americans with
Disabilities Act (ADA) of 1990, as well as Oregon state law.
It is the City’s policy that reasonable accommodation requests are processed
without regard to the requestor’s race, ethnicity, religion, gender, marital status,
familial status, national origin, age, sexual orientation, gender identity, source of
income, or veteran status.

Who is Covered

All job applicants, job candidates, elected officials, and employees who have
physical or mental conditions that substantially limit one or more major life
activities or have a record of such a substantially limiting condition.
Major life activities include, but are not limited to, caring for oneself, performing
manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending,
speaking, breathing, learning, reading, concentrating, thinking, communicating and
other physical, mental and social activities.
A major life activity also includes the operation of a major bodily function,
including but not limited to, functions of the immune system, normal cell growth,
digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine,
and reproductive functions.

Definition of Reasonable
Accommodation

A reasonable accommodation is any change in the workplace or the way job duties
are customarily performed that provides an equal employment opportunity to a
person with a disability. It is provided when:
•

An applicant or candidate with a disability needs an accommodation to
have an equal opportunity to apply for a job with the City of Portland.

•

A City of Portland elected official or employee with a disability needs an
accommodation to perform the essential functions of their job or to gain
access to the workplace.
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•

An elected official or employee at the City of Portland who has a disability
needs an accommodation to enjoy equal access to benefits and other
privileges of employment (e.g. trainings).

This process does not cover requests that would pose an undue hardship (i.e. too
costly or disruptive to City operations), that fundamentally change the essential
functions of a job, or that might threaten the health and safety of the employee who
made the request or the health and safety of other employees. Even in these cases,
the City of Portland will discuss whether some other form of workplace
modification may be effective.
Responsibilities

It is the responsibility of the job applicant, job candidate, elected official, or
employee to request a Title I reasonable accommodation. Read the “Initiating a
Reasonable Accommodation” section for more information on requesting a Title I
accommodation.
Recruiters, hiring managers, and supervisors are responsible for notifying the
Bureau’s assigned Human Resources Business Partner of any reasonable
accommodation request they receive. Managers and supervisors will normally
participate in the interactive process with both the Business Partner and the
applicant, candidate, or employee to fulfill an accommodations request.
The Bureau’s assigned Human Resources Business Partner is responsible for
initiating the interactive process with the person who requests an accommodation
and to involve those who the Business Partner deems necessary to ensure an
effective and timely accommodation is provided. They must ensure the applicant
or employee is informed of the outcome of the accommodations request. Business
Partners are also responsible for tracking data related to their Bureaus’
accommodations requests.
The Disability Resources and Employment Specialist at the Bureau of Human
Resources is responsible for coordinating and monitoring the Title I
accommodations system at a Citywide level. As part of this role, the Specialist
provides systematic policy support for all Business Partners. The Specialist also
manages the Title I appeals process and Citywide data collection on Title I
accommodations.

Role of Business Partners

Each City of Portland Bureau has a designated Human Resources Business Partner
to oversee the reasonable accommodation process. All Title I reasonable
accommodation requests are handled by or in conjunction with the Business
Partner. When a determination is that a reasonable accommodation is warranted,
the Business Partner will work with managers and recruiters to ensure that the
accommodation provided is appropriate to meet the individual’s disability-related
needs and enables the individual to perform the essential functions of their position.
Business Partners may work with Operating Bureau Personnel Administrators
(OBPAs) or other administrative staff to facilitate financial transactions for
reasonable accommodations as needed.
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Confidentiality

The City will ensure the confidentiality of all medical information obtained
regarding a request for reasonable accommodation as well as the confidentiality of
all associated communications during the interactive process. Business Partners
must keep all medical documentation in a file separate from an individual’s
personnel file. Non-medical information obtained during this process is shared on
an as-needed basis with those involved in providing a reasonable accommodation.

Initating a Reasonable
Accommodation Process

The reasonable accommodations process begins when the City of Portland becomes
aware that an applicant or employee may need an adjustment or change concerning
some aspect of the application process, the job, or a benefit of employment for a
reason related to a disability or chronic medical condition. This may occur when:
•

A candidate or employee requests a reasonable accommodation;

•

A candidate or employee discloses a disability;

•

A recruiter, manager or Business Partner recognizes an obvious challenge
of a candidate or employee due to a disability; or

•

An employee returns to work with a medically documented ongoing
disability or health condition.

Important Note: At times, the City of Portland may provide work modifications
regardless of whether a disability does or does not exist. For example, the City of
Portland has an ergonomic program available to all employees who may require
special equipment to address or prevent various injuries and conditions. Under the
ergonomic program, an employee with carpal tunnel syndrome may request an
ergonomic chair, stand/sit desk, or wrist pad. Requests under the ergonomic
program, or other employee wellness programs may not require medical
documentation. For more information on the ergonomic program, please contact
the City of Portland’s Risk Management division by calling (503) 823 – 5101.
Additional contact information is available at the Risk Management website.
Requesting a Reasonable
Accommodation

A request is any communication in which an applicant or employee asks or states
that they need a change because of a qualifying physical or mental condition under
the Americans with Disabilities Act. A request may be made directly to a Business
Partner, manager, or (if applicable) a recruiter. A request does not have to include
any special words, such as “reasonable accommodation,” “disability,” or “ADA.”
A recruiter, manager, or the Business Partner may ask an individual for clarification
if they are unsure if the individual is requesting a Title I reasonable accommodation.
Applicants, elected officials, and employees will be asked to complete an
Accommodation Request form.
If an applicant, candidate, employee or elected official:
•

Discloses a disability;

•

Returns to work with an ongoing disability; or

•

If a recruiter, manager, or Business Partner recognizes an obvious
challenge of a candidate or employee due to a disability,
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Then the recruiter, manager, or Business Partner may proactively inquire if a
reasonable accommodation would be helpful. If the individual states they do not
need an accommodation, then the offer will be documented in writing by the
Business Partner and no further action will be taken. If the individual states that
they need an accommodation, it will be regarded as an initial accommodation
request.
Important Note: While an employee does not have to disclose their disability until
they feel they need an accommodation, it is recommended that employees not wait
until their performance appraisal meeting or during a disciplinary proceeding to
disclose a disability and request an accommodation. The City of Portland does not
have to rescind disciplinary actions administered prior to a request for an
accommodation. Any prospective discipline after disclosure will be administered
as appropriate under the circumstances.
Initiation of the Interactive
Process

The interactive process is a collaborative effort between the applicant or employee,
the manager, and the Business Partner to discuss the need for an accommodation
as well as identify effective accommodation solutions. The City desires to facilitate
the purposes of this Policy to the best of its ability, and individual cases may be
more time consuming or challenging than others. Accordingly, all timelines
specified in this Rule are aspirational.
It is expected that in the case of accommodations for applicants the timing of the
interactive process would be a priority so that the individual does not lose out on
the opportunity to compete for a job.
Generally, an interactive process will be initiated as soon as feasible but no later
than three (3) business days of the original accommodation request being made.
If an accommodation request is made to a recruiter, manager, or supervisor, the
Business Partner must be notified within one (1) business day.
Upon notification of an accommodation request, the Business Partner has two (2)
business days to initiate the interactive process with the applicant or employee.
Depending on the nature of the accommodation request, the Business Partner may
request that the recruiter, manager, or supervisor initiate and/or lead the interactive
process.
An interactive process includes, but is not limited to:
•

Understanding the job-related challenge that is generating the request;

•

Confirming that a disability is prompting the need for an accommodation;
and

•

Determining the reasonable accommodation solution(s) that may be
effective in meeting an individual’s needs.

Depending on the type of accommodation requested, an interactive process may
require input from City Attorneys, the Disability Resources and Employment
Specialist, other Human Resources staff members, or other relevant Bureaus. A
third-party vendor may also be consulted depending on the type of request sought.
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An applicant’s or employee’s failure to cooperate with or participate in the
interactive process could result in delayed consideration of a request or in its denial.
If this occurs, applicants and employees may initiate a new accommodation request
and interactive process at any time.
Important Note: If a Title I accommodation request is made to another City
representative, including but not limited to a Human Resources staff member, an
Equity Manager, facilities personnel, or information technology staff, it is required
that they communicate the request to the Business Partner within one (1) business
day of the initial request being made.
Responding to an
Accommodation Request

Once the Business Partner receives notice of a request for an accommodation, they
will provide the employee or applicant with an Accommodation Request form as
soon as feasible but no longer than two (2) business days. The employee or
applicant must complete and return the Accommodation Request form as indicated.
In limited circumstances, simple accommodations that are easily provided and that
do not involve a financial transaction may be proactively provided by the manager
or supervisor at their discretion. Medical documentation might not be required for
a simple accommodation. However, even in these cases written documentation of
the initial accommodation request is still required, and managers must aim to
provide this information to the Business Partner within one (1) business day of the
initial request being made, along with plans for fulfilling the request if it is a simple
accommodation.
If the manager is considering a denial for a simple accommodation request, the
manager should communicate the applicant’s or employee’s initial accommodation
request to their Bureau’s assigned Business Partner within one (1) business day of
the request being made. Managers may not deny simple accommodations without
a documented discussion and review with the Business Partner.
If managers are unsure whether an accommodation request is simple, managers
should seek clarification by forwarding the request to the Business Partner within
one (1) business day of the request being made.

Medical documentation

If the disability or need for accommodation is obvious or adequate medical
documentation has already been provided for other reasons (e.g. sometimes – but
not always – a Family Medical Leave file or a Workers Compensation record may
suffice), medical documentation may not be required. However, employees,
applicants, and elected officials must still complete an Accommodation Request
form.
When the disability or need for accommodation is not obvious, or further
information is required as part of the interactive process, an applicant or employee
may be asked to sign a release form authorizing the Business Partner to secure
additional job-relevant information from the employee’s health care provider as to
the nature of the employee’s medical condition and/or whether the requested
accommodation is necessary. The Business Partner may also give the individual a
list of questions to give to the health care provider or other appropriate professional
to answer
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Employees’ cooperation in this process is necessary. A failure to cooperate with
this process could result in delayed consideration of a request or in its denial.
Important Note: Medical information will be disclosed only on a need-to- know
basis. Accommodations may be provided without informing the employee’s
manager of the employee’s diagnosis or disability type.
Determination

When all necessary information is received from the applicant or employee
(including medical documentation, if needed) and the manager or supervisor, the
Business Partner will assess the accommodation request and determine whether to
approve or deny the request.
The Business Partner may consult with key advisors on a need-to-know basis (e.g.
City Attorneys, the Bureau of Technology Services, the Disability Resources and
Employment Specialist) about whether the workplace modification or
accommodation sought will be granted, or whether an alternative modification or
accommodation is appropriate.
When a decision has been made, the Business Partner will first inform the
employee’s manager or, as appropriate, the Bureau’s Director. The Business
Partner and manager will then communicate the decision to the employee and
discuss the employee's questions or concerns, if any, about that decision. If a
decision is made that an accommodation should be provided, then the next steps
for implementation of the accommodation will also be discussed, including any
training that may be necessary. When there are multiple accommodation options
available to allow the performance of essential job functions, the City retains its
right to select which one to implement.
When the City of Portland grants an accommodation, the Business Partner and
manager will provide an Approval of Accommodation form to the requestor and
discuss implementation of the accommodation. A decision to provide an
accommodation other than the one specifically requested will still be considered a
decision to grant an accommodation. If the manager or Business Partner offers an
accommodation other than the one requested, but the alternative accommodation is
not accepted by the employee, the Business Partner will record the individual’s
rejection of the alternative accommodation on the Approval form.
Note: An employee’s receipt or denial of an accommodation does not preclude the
individual from making another request if circumstances change and they believe
that an accommodation is needed due to workplace needs associated with evolving
limitations from a disability (e.g. the disability becomes more severe or an
employee is assigned new duties that require an additional or different reasonable
accommodation). It is important to note that City of Portland managers and
Business Partners cannot refuse to process a request for a reasonable
accommodation, and that a reasonable accommodation may not be denied based on
a belief that the accommodation should have been requested earlier (e.g. during the
application process).

Time Frame for Processing
Requests

The City of Portland will process requests and, where appropriate, provide
accommodations in as short a period as reasonably possible. The City desires to
facilitate the purposes of this Policy to the best of its ability, and individual cases

HRAR 2.06 TITLE I REASONABLE ACCOMMODATIONS FOR PEOPLE WITH DISABILITIES

Page 6 of 9

may be more time consuming or challenging than others. Accordingly, all timelines
specified in this rule are aspirational.
The time frame for processing a request for job applicants and candidates (including
providing accommodation, if approved) is as soon as possible but usually no later
than 15 business days from the date that the initial accommodations request was
made.
The time frame for processing a request for employees, and elected officials
(including providing accommodation, if approved) is as soon as possible but
generally no later than thirty (30) business days from the date that the Business
Partner received the initial accommodations request. This thirty (30)-day period
includes the 3-day time frame in which the Business Partner must contact an
employee after the request for a reasonable accommodation has been received by
the Business Partner.
If the Business Partner must request medical documentation from a requestor’s
health care provider, the time frame will stop on the day that the Business Partner
makes a request to the individual to obtain medical information or sends out a
request for documentation and will resume on the day that all needed
documentation is received by the Business Partner. It is therefore recommended
that the requestor work closely with their health care provider to expedite their
response to the City of Portland’s inquiry, ideally within 1-2 weeks.
Important Note: For approved accommodations that require the purchase, testing,
and installation of software or hardware technologies, additional time may be
required. The Business Partner and the Bureau of Technology Services (BTS)
Technology Business Consultant will decide on a case-by-case basis if more time
is needed to fulfill an accommodations request, and if so, how much additional time
will be necessary. In such circumstances the requestor, manager and other need-toknow individuals will be informed as to the revised timeline and the reason for the
additional time.
Expedited Processing

In certain circumstances, a request for reasonable accommodation may require an
expedited review and decision. This includes times when a reasonable
accommodation is needed:
•

To enable an applicant to apply for a job.

•

To enable an applicant to participate in an interview or selection process.

•

To enable an employee to attend a last-minute meeting.

•

To address a safety related concern in the workplace.

If the modification is approved, all reasonable efforts will be made to provide the
modification in as short a timeframe as possible.
Extension of the Time
Frame

An extension of the time frame for providing an accommodation will be considered
in circumstances that may not have been anticipated or avoided in advance of the
request for accommodation, or that are beyond the City of Portland’s ability to
control. When extenuating circumstances are present, the time for processing a
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request for reasonable accommodation and providing the accommodation will be
extended as reasonably necessary. In such circumstances the requestor, manager
and other need-to-know individuals will be informed as to the reason for the delay
and anticipated delivery of a solution. The City desires to facilitate the purposes of
this Policy to the best of its ability, and individual cases may be more time
consuming or challenging than others. Accordingly, all timelines specified in this
rule are aspirational.
Temporary or Trial
Accommodations

Many accommodations are implemented long-term, while some accommodations
last for only a temporary period. Every situation is unique and requires case-bycase analysis of the person’s limitations, restrictions, specific accommodation
needs, and the impact accommodation will have on job performance and City
operations.
Implementing a temporary change offers an opportunity to evaluate an
accommodation for effectiveness before making the decision to implement the
change long-term. Situations that can warrant provision of a temporary or trial
accommodation may include, but are not limited to:
•

When time is needed to research a permanent accommodation solution, to
acquire equipment, arrange a service, or identify an alternative vacancy;

•

When it is necessary to test an accommodation to determine if it is
effective and/or compatible with existing City technology;

•

When the medical condition is temporary but sufficiently severe enough
to entitle the employee to accommodation;

•

When it is necessary to avoid temporary adverse conditions in the work
environment; or

•

When an accommodation can currently be provided but may eventually
pose an undue hardship if provided long-term.

If a trial accommodation is found to be ineffective, then the Business Partner will
contact the employee to restart the interactive process.
Reassignment

Monitoring an
Accommodation

Accommodation Request
Denial

If a qualified employee with a disability cannot be accommodated in the
employee’s current class in the current Bureau, the Bureau will refer the employee
to the Business Partner and the Bureau of Human Resources for consideration of
a reassignment as appropriate.
It is the obligation of the employee to monitor the effectiveness of the
accommodation. If an accommodation is no longer effective (e.g. the employee’s
needs change), then the employee should notify the Business Partner or manager
and the interactive process should be revisited.
If the City of Portland denies a request for accommodation, the manager and
Business Partner will give the Denial form to the requestor and discuss the reason
for the denial. The form will explain both the reasons for the denial of the
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individual’s specific requested accommodation and the process for appealing this
decision. If appropriate, the applicant, candidate, or employee will be informed of
alternatives that could be explored.
Appeals

Complaints

An employee dissatisfied with the resolution of a reasonable accommodation
request may submit a reconsideration request (an appeal) to the Disability
Resources and Employment Specialist at the Bureau of Human Resources via
email at ADATitleI@portlandoregon.gov to reconsider that decision. An
employee must request reconsideration within ten (10) business days of receiving
the Denial form. This deadline is not aspirational, and strictly enforced.
A job applicant, candidate, or employee with a disability who believes that they
have been discriminated against in an employment action or reasonable
accommodation request (including any form of retaliation) may file a complaint
with both the Employee Relations Manager and the Workforce Recruitment and
Training Manager in the Bureau of Human Resources. An applicant or employee
may also file a complaint with the State of Oregon Equal Opportunity Officer or
the Federal Equal Employment Opportunity Commission.

Tracking and Record
keeping for Audit Purposes

To allow the City of Portland to ensure compliance with this Rule, Title I of the
ADA, and Oregon state law, the Business Partner is responsible for tracking all
accommodations that occur within their assigned Bureau(s). Once a month, the
Business Partner will send a Bureau report to the Disability Resources and
Employment Specialist, who will collate all Bureau reports and produce a monthly
Citywide data report on Title I accommodations.

Inquiries

Any employee wanting further information concerning these procedures may
contact the Disability Resources and Employment Specialist at the Bureau of
Human Resources via email at ADATitleI@portlandoregon.gov.
This Rule shall be provided to all employees within the first week of their start
date and on the City of Portland’s intranet site. It also can be requested from their
Bureau’s assigned Human Resources Business Partner at any time.
This Rule may be provided in alternative formats (e.g. audio, large print, braille)
upon request.

References
Administrative Rule
History

Title I of the Americans with Disabilities Act (ADA) of 1990
ORS 659A.112
Adopted February 13, 2019
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYMENT

3.01 RECRUITMENT PROCESSES
Purpose

Recruitment processes are developed and used to attract, evaluate and select the most
qualified candidates to fill vacancies for all regular and limited duration positions. The
criteria used in these processes shall be based upon knowledge, skills, abilities,
experience and other characteristics needed for the effective performance of duties
assigned to position(s) being recruited.
Recruitment processes shall be job related and shall be developed and administered in
accordance with federal, state and City administrative rule guidelines.

Types of Recruitment
Processes

Recruitment processes for positions in the classified service may be Open, Internal,
Continuous or Promotional.
Open Recruitment: Recruitment open to all applicants (including applicants that are
not currently City of Portland employees).
Internal Recruitment: A recruitment open to applicants who are or have been
temporary, limited duration, seasonal, or regular City employees within the timeframe
specified on the announcement.
Promotional Recruitment: A recruitment open only to regularly appointed City
employees who meet the announced requirements. Applications for promotional
recruitments may be restricted to all regularly appointed employees, employees within
certain designated classes or to employees with designated time in service, as
determined by the Director of Human Resources or designee.
Continuous Recruitment: A recruitment without a closing date.

Recruitment
Announcements

The announcements for each recruitment shall contain, but are not limited to
information about the position, salary, and form(s) of competition which comprise the
recruitment, qualifications, application procedures including the process for
requesting disability accommodation or veterans’ preference, the application filing
location(s) and application deadline. Employees may not participate in a recruitment
process for a classification in which they currently hold regular status; however, they
can request a transfer to the vacant position. See Administrative Rule 7.01 on
Transfers.

Applications

The number of applications accepted for a recruitment process may be limited by
specifying the time during which applications will be accepted and/or any other
limiting criteria the Director of Human Resources or designee determine to be
appropriate.
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Visas

Under certain circumstances, the City may sponsor successful candidates who require
an H-1B or TN Visa to work in the U.S.
For an H-1B visa the City may only sponsor a candidate if all the following criteria
are met:
1.

The hiring bureau must demonstrate a critical need for the candidate, that they
have unique qualifications and that the bureau has not been able to fill the
position;

2.

The candidate must be legally entitled to work in the U.S.;

3.

The bureau’s request must be reviewed and approved by the Commissionerin-Charge, the Director of Human Resources and the City Attorney to ensure
all federal criteria are met;

4.

The candidate must be in one of the eligible occupations (as determined by
federal regulations);

5.

The bureau’s request must be initiated between April and September (the only
time during the calendar year when an H-1B visa can be obtained); and

6.

The candidate must pay all outside attorney’s fees for completing the H-1B
visa application process.

For a TN Visa, the following criteria must be met:
1.

The candidate must be in one of the identified professional categories (as
determined by federal regulations);

2.

The candidate must be legally entitled to work in the U.S.;

3.

The candidate must pay any required Visa fees;

4.

The position must be temporary or limited term as TN Visas are valid for only
one year and can only be extended for one additional year;

5.

The Director of Human Resources must approve the bureaus’ request to hire
a candidate with a TN Visa to ensure all federal criteria are met.

Any proposed or potential work arrangement where the individual will be residing
abroad, whether the individual is a City employee, independent contractor, employee
of a contractor, or subcontractor, will be subject to the advance approval of the bureau
director, the Commissioner in charge, and the Director of Human Resources.
Rejected Application

The Director of Human Resources may reject the application of any person who:
1.

lacks the qualifications for the position; or

2.

has made false statements of any material fact on the application; or

3.

has been dismissed for cause from the classified service; or

4.

has resigned in lieu of discipline or termination, (including resigning during
the disciplinary investigative process); or

5.

has provided unclear or incomplete information.

Prior to rejecting an application under (3) or (4) above, the Director will determine
whether there are any special circumstances or accommodations that should be
considered.
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Unsolicited Resumes

The City of Portland does not accept unsolicited resumes and letters of inquiry from
persons seeking employment with the City of Portland in lieu of a current recruitment
process for that classification. When unsolicited applications are received, the
administrative support staff in the Bureau of Human Resources will return the original
resume to the sender via email and include the link to the Job Interest Notification.
The City does NOT maintain any copies of the resume.

Job Interest Notification
Form

The City of Portland’s Job Interest Notification is the vehicle by which a person can
inform the City of their interest in specific employment opportunities with the City.

Disability
Accommodations

Recruitment procedures may be modified to reasonably accommodate disabled
individuals. See Administrative Rule on Title I Reasonable Accommodations for
People with Disabilities.
Request for modification in procedures should be submitted to the Bureau of
Human Resources at the time of application for the exam.

Veterans’ Preference
Points

See Administrative Rule 3.07 on Veterans’ Preference.

Waiver of Examination

If, after reasonable efforts at recruitment, five or fewer qualified applicants respond,
the examination process may be waived, and the names of the qualified applicants may
be placed on the appropriate eligible list.

Eligible Lists

As soon as possible after the conclusion of a recruitment process, the Bureau of Human
Resources shall prepare and publish an eligible list consisting of the names of persons
successful in the recruitment process. See Administrative Rule 3.02 on Eligible Lists.

Review of Written Test
Items

Unless the test is purchased and therefore covered by proprietorship rules and
regulations, applicants taking the written test may only review a copy of the test
showing the correct answers for up to one (1) hour after the completion of the testing
period. The candidate must specify the problem with the question(s), what correction
is recommended and identify any references to support the claim.
Once the testing process has been administered, the Human Resource Analyst
responsible for the recruitment will review any items indicated as needing
reconsideration. If the Human Resource Analyst and the subject matter expert agree
there is a problem with the question, a correction will be made in one of two ways:
1.

The question will be eliminated, or

2.

Multiple correct answers will be accepted

The Bureau of Human Resources’ Human Resource Analyst will send notification of
resolution on all test item questions. The notice will include the conclusion of the
review along with the action that was taken to complete the testing process.
A purchased test is covered by proprietorship rules and regulations and applicants may
not review any of the testing content.
3.01 RECRUITMENT PROCESSES

Page 3 of 11

Review of Assessment
Center Exercises

Assessment center exercises may be used as part of a recruitment process. If
assessment center exercises are purchased and therefore covered by proprietorship
rules and regulations, applicants taking assessment center exercises may only review
the feedback reports supplied by the consultants who administered the exercises.

Examination Review

Examination results shall be available online for review by applicants for positions
within the classified service for fourteen (14) calendar days from the date of the notice
of the examination results. Each applicant is entitled to review, online, their individual
results during this 14-day period. Hard copy review of the actual testing documents
including instructions, evaluation forms, answer keys, distribution reports and other
documents used in the testing process shall be made available for review by the
applicants one time during the fourteen (14)-day review period. Applicants may not
take notes, pictures or video.

Recruitment Process
Appeals to the Director of
Human Resources

Only appeals of recruitment processes for positions in the classified service shall be
allowed. Any appeal of recruitment process results for positions in the classified
service must be submitted in writing to the Director of Human Resources no later than
fourteen (14) calendar days after the notice of examination results is mailed. Within
fourteen (14) calendar days of the date the Director receives the appeal; the appellant
shall be sent a letter acknowledging receipt of the appeal. The Director or his/her
designee shall offer to meet with the candidate to discuss the appeal. The Director shall
respond in writing to the appeal within fourteen (14) calendar days after the meeting,
or if a meeting is not held, within fourteen (14) calendar days following an offer to
meet.
1.

The recruitment process, in whole or part, was administered in a manner that
was contrary to the Human Resources Administrative Rules governing
recruitments; or

2.

The recruitment process, in whole or part, was contrary to the law; or

3.

The recruitment process, in whole or part, was administered based on
decisions that were politically based rather than on merit.

The Director will not consider appeals that do not meet one of the above criteria.
The Director may elect to halt or modify a recruitment process if the Director
determines that the appeal raises a probability of questionable validity or integrity of
the recruitment process.
Examination Appeals to
the Civil Service Board

The candidate for a position in the classified service may appeal the Director of Human
Resources’ decision to the Civil Service Board. See Administrative Rule 3.15 on the Civil
Service Board for procedure and timelines.

Recruitments for Positions
Outside the Classified
Service/Executive
Recruitments

An appointing authority may choose to fill a vacant position outside the classified
service through direct appointment, or may, request that the Bureau of Human
Resources assist in the recruitment and selection process. As defined under Chapter 4
of the City Charter and by Council ordinance, positions outside the classified service
include all officers chosen by popular election or by appointment by the Council, the
members of all boards and commissions, the deputies of the City Attorney, the City
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Engineer, the Administrator and Chief Engineer of the Water Bureau, the Civil Service
Board Administrator, the Secretary of the Auditor, the Chief Deputy City Auditor, the
secretary and administrative staff of each Council member, the Chief of Police, and all
Bureau Directors hired after December 31, 2000.
Additionally, at the recommendation of the Director of Human Resources and with the
approval of City Council by ordinance, employees may be excluded from the classified
service if they are in a classification where a critical element is exercising independent
judgment in the formulation of policies that have citywide impact or importance. A
listing of Classifications exempt from the Classified Service is located in the
Classification & Compensation section of the Bureau of Human Resources web site.
Recruitment and
Employment Incentives

The Elected Official in charge may determine which regular or limited duration
positions are key, or in need of special recruitment efforts and therefore merit
recruitment and/or employment incentives. Such positions are not limited to directors
of bureaus but may also include candidates whose job qualifications are uniquely
suited to a particular City position or in a profession for which there are only a limited
number of qualified candidates. Such positions should normally be identified as "key"
before recruitment and examination efforts commence. The following recruitment and
employment expenses are authorized under these conditions:
Travel Expenses
The City of Portland may pay for reasonable travel expenses for those candidates
asked to attend one or more interviews.
Travel expenses may include:




economy class round-trip airfare or its equivalent;
appropriate ground transportation
necessary lodging and meals

Approval of payment for such expenses is at the discretion of the Elected Official in
charge, with the affected Office or Bureau bearing the cost.
Relocation Expenses
The City of Portland may pay relocation expenses for new, non-represented employees
who incur relocation costs following their appointment to a budgeted position.
Authorization for relocation expenses must be approved by the Bureau Director and
by the Elected Official in charge. Recipients of relocation expenses must repay the
City a pro-rata amount of those expenses if employment with the City of Portland is
terminated, for any reason, within two years of date of hire.
The City shall enter into a signed agreement with the new employee identifying
household expenses to be paid by the City and employee-responsible expenses. The
agreement must be signed by the Bureau Director and by the recipient of the relocation
expenses. The agreement shall stipulate terms of payment by the City and shall include
provisions for the pro-rata repayment of relocation expenses by the employee should
their employment terminate within two years. See attached Guidance. Template
documents for the Relocation Assistance Application and Agreement are online under
Hiring Forms in the Employment Forms section of the BHR Forms Library.
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In consideration of the City's payment of relocation expenses, relocation within the
limits of the City of Portland may be encouraged by the Elected Official.
Relocation Expenses as a recruitment incentive are not available to Limited Duration
appointees.
Vacation Accruals
When authorized by the Elected Official in charge, newly appointed employees in key
positions may be credited for prior professional service by placement at the appropriate
step of the vacation accrual table contained in the Administrative Rule 6.03 on
Vacation. Once placed on the schedule, future service with the City shall count
normally towards additional vacation accrual rates. The Elected Official in charge may
also authorize the one-time crediting of up to 40 hours of vacation available for use
from date of hire.
Recruitment incentives are limited to employees newly appointed to City employment
and are not available to current City employees except as specifically outlined here.
However, in limited circumstances when recruiting for key positions and if approved
by the appointing authority and the Director of Human Resources, the vacation accrual
incentive may be offered to temporary City employees applying for regular
employment.
Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised December 28, 2017
Revised February 15, 2018
Revised February 13, 2019
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[BUREAU NAME/BUREAU LETTERHEAD]
Relocation Assistance Application and Agreement Guidelines
Relocation Expenses Description and Qualifications
This relocation application and agreement establishes your entitlement to receive relocation funds for
eligible moving expenses incurred in relocating to Portland, Oregon to accept a position as (Position title)
with the [Bureau Name]. Relocation funds cover the expenses identified below incurred to move you, your
family and household items. To qualify for relocation funds for moving expenses, you must live more than
100 miles from Portland's city limits and permanently relocate to the Portland vicinity. The funds shall be
provided to and managed by the City’s approved relocation vendor. The attached agreement must be
completed for relocation assistance eligibility.
Relocation Assistance Guidelines
IRS publication 521 is a guide for preparing your future tax filings. The city provides no tax advice.
Publication 521 is available on-line at www.irs.gov. Relocation expenses are a “non-accountable” plan per
the IRS, and therefore reported as wages on your W-2 Form (Supplemental wage rule, IRS Publication 15,
Circular E, page 12). You are advised to keep a copy of your receipts and this completed application for
claiming a moving expense deduction on your Federal and Oregon State tax returns.
The following expenses ARE COVERED:
1. Relocation expenses, including meals, lodging, personal vehicle mileage (current IRS
rate) or one-way coach airfare for household members.
2. Packing, shipping costs, mover fees for shipment of household goods and personal
effects to the Portland area and up to thirty (30) days temporary storage. The following
items are not allowed as household goods: cars, vans, trucks, recreation vehicles,
cordwood, building materials, or property that is owned by a person other than you,
your spouse or domestic partner, and your dependents.
Any relocation expense reimbursement approved by the City of Portland shall not exceed the maximum of
$10,000.
The following expenses are NOT COVERED:
1. Temporary living expenses following your relocation to the Portland area.
2. Real estate expenses or deposits associated with either your former or new residence.
3. Disconnecting utilities from old residence and re-connecting utilities for new
residence, or deposits for new utility services.
4. Any other expenses not specifically identified as covered.
Recipients of relocation expenses must repay the City a pro-rata amount of those expenses if employment
with the City of Portland is terminated, for any reason, within two (2) years of date of hire. (Refer to
repayment formula in the Application Form.)
ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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Instructions
Submit the application and signed agreement on the next page to ______________. You will be issued a
Travel Authorization form to authorize you to incur eligible moving expenses. This form will also be used
to initiate a file with the approved relocation vendor.
Upon receiving the employee’s Relocation Reimbursement Memo (see sample memo attached) approved
by the Bureau Director (or designee) and the Commissioner-in-Charge, a copy of the approved memo shall
be placed in the employee’s Bureau and Official BHR Personnel File, along with a copy of the approved
vendors overview of expense allocation, to memorialize the application and authorization process.

ST_Relocation Reimbursement Application and Agreement Guidelines_062113

3.01 RECRUITMENT PROCESSES

Page 8 of 11

RELOCATION REIMBURSEMENT APPLICATION AND AGREEMENT
EMPLOYEE INFORMATION
Name: ________________________________Hire Date: ____________________
Anticipated date of relocation to Portland: _____________________
Address of former residence: _____________________________________________________

AGREEMENT
This is an agreement between, ___________________________, and the City of Portland, [BUREAU NAME]. Upon
approval by the [DIRECTOR/COMMISSIONER-In-CHARGE], the [Bureau Name] agrees to provide relocation
assistance for authorized moving expenses for relocation to Portland, Oregon not to exceed $10,000. I agree in the event
that I separate from City employment, regardless of reason, within two years of the date of hire, I shall repay the [Bureau
Name] for the amount of moving expenses reimbursed to me, on a pro-rata basis (Formula: Reimbursed amount,
divided by 365, multiplied by days left in year equals amount owed.) This repayment condition is non-assignable.
Applicant's Signature: __________________________________
Printed Name: ________________________________________
Date: _______________________________________________
Date of Hire: _________________________________________

____________________________________________________
Signature of Notary
My commission expires on the __________of ______________________, _______________.
Day
Month
Year
AUTHORIZATION
[Title]________________________ Print Name: _______________________Date: _________________
Bureau Director: ____________________ Print Name: __________________Date: _________________
cc: Central Payroll
Bureau Personnel File
Official BHR Personnel File

ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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[BUREAU LETTERHEAD]
MEMORANDUM
DATE
TO:

Commissioner-In-Charge

FROM:

Bureau Director (or Designee)

SUBJECT:

Relocation Reimbursement Authorization

Pursuant to Human Resources Administrative Rule (HRAR) 3.01, the City of Portland may pay relocation
expenses for new, non-represented employees who incur relocation costs following their appointment to a
budgeted position and approved by the Bureau Director and by the Commissioner-in-Charge.
It is important to note that this position [POSITION TITLE], is critical to the [Bureau Name]’s mission,
goals, and objectives. Thus, the selected candidate’s qualifications and skill set (in a profession for which
there are only a limited number of qualified candidates) are uniquely suited to this key position. The
[BUREAU NAME] shall pay the expenses and payment of such an expense is subject to the conditions
provided for in HRAR 3.01, IRS Publication 521, and other bureau-specific SOPs on Relocation Assistance
and Incentive.
The purpose of this memo, therefore, is to request your authorization of the relocation expense
reimbursement for [EMPLOYEE NAME] by Central Payroll of the City.
APPROVED:

_______________________________________________________
Commissioner-In-Charge
Date
C:

Central Payroll
Bureau Personnel File
Official BHR Personnel File

ST_Relocation Reimbursement Application and Agreement Guidelines_062113

3.01 RECRUITMENT PROCESSES

Page 10 of 11

CITY OF PORTLAND TRAVEL COST GUIDELINES
Effective Date: July 1, 20xx
The following is the City of Portland Guideline for travel costs. If the maximum amount per meal is not
spent, it cannot be transferred and used for other meals or expenses. Please refer to City Travel Policy for
guidance.




Meals including Tax and Gratuity:
o

Breakfast: $ or %______

o

Lunch: $ or %________

o

Dinner: $ or %_______

Hotel Rooms:
o

$ or %_________
(Maximum per family, per night)

ST_Relocation Reimbursement Application and Agreement Guidelines_062113
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3.02 ELIGIBLE LISTS
General

An Eligible List is a record of the names of those candidates successfully passing the
recruitment and examination process. Eligible lists are developed from recruitment
processes (see the HR Administrative Rule on Recruitment) that are based on the
assessment of specific knowledge, skills, abilities, licenses and other job related
qualifications for a position or a group of positions in the same specialty or
classification. Names of candidates are placed on an Eligible List after successful
participation in the process designed for a specific recruitment. There are two types
of lists:
Ranked List
All candidates successfully passing the recruitment process are placed on the eligible
list in order of their final score.
Equally Ranked List
All candidates successfully passing the recruitment process are given the rank of one
(1) and placed on the equally ranked eligibility list in alphabetical order. The hiring
managers work with the Bureau of Human Resources Site Team staff to develop
position specific criteria to select candidates for the selection process.

Life Span of Eligible Lists

Eligible Lists for non-represented classifications will be abolished after the initial
Referral/Certification.
Eligible Lists for represented classifications will be reviewed twice yearly and may
be abolished based on the number of candidates available, frequency of use and needs
of the bureau(s). Otherwise, the eligible list will remain active until expired by the
Director of Human Resources or upon request of a bureau hiring authority and
approved by the Director of Human Resources or designee.
An Eligible List more than three years old from the date of establishment may not be
used unless approved by the Director of Human Resources.

Resurrecting an Expired
Eligible List

Once expired, an Eligible List that is more than three years old from the date it was
established may not be resurrected unless approved by the Director of Human
Resources. An expired Eligible List for a represented classification may not be
resurrected if there is a current eligible list for the classification.
An expired Eligible List for a non-represented classification can be resurrected if it is
the most recent bureau specific eligible list established or if it is the most recent
eligible list established in a specific classification.

Surveying the Eligible List

Surveying the Eligible List is a process to determine if members of the applicant pool
are still available for hire, or to determine if they have a skill set required for a vacancy
that was not addressed during the recruitment. See Selective Certification below.
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To survey an Eligible List:
1. To survey for availability, Human Resources will send an email to all candidates
on the list who have not been hired. Candidates are given a deadline by which to
return the survey.
Candidates who did not respond or who indicated that they were unavailable are
removed from the Eligible List and are marked inactive in the City system.
To survey for additional skills, Human Resources will assist the hiring bureau in
preparing and mailing a survey.
Referral/Certification from
Eligible List

1. When a hiring authority decides to fill a vacancy in the classified service from an
Eligible List, they must submit a Requisition to the Bureau of Human Resources.
2. Employees on the injured worker list and the recall list must be given priority
prior to certifying any additional names, in the following order: First to any
qualified injured worker (see HR Administrative Rule Injured Employee Return
To Work); second to the most senior person on the recall list meeting minimum
qualifications (see HR Administrative Rule Layoff & Recall), and third to any
qualified employee participating in the City redeployment program (See HR
Administrative Rule Redeployment).
3. The names of any qualified employees who have requested a transfer will also be
submitted to the hiring bureau along with the Referral/Certification list.
4. For ranked lists, names shall be certified by criteria as determined by the hiring
authority
5. For equally ranked lists, all applicants will be referred/certified to the bureau.
In the absence of a current list, the Director may refer/certify an alternate list where
applicants tested for substantially similar skills. See Referral/Certification from
Alternate Eligible List Through Exam Comparability below.

Selective
Referral/Certification

When a hiring authority needs to hire a person who has specific, special skills outside
the basic requirements, the Director may selectively refer/certify the names of eligible
candidates on the basis of the specific knowledge, skills, abilities or other
characteristics required by a particular position.
The Requisition must include the criteria on which the selective referral/certification
will be based. The human resources referral/certification will contain the candidates
who fit the selective criteria.

Referral/Certification
through Training Plans

See Administrative Rule on Training Plans for the promotion of employees in the
classified service through satisfactory completion of training, education and careerdevelopment assignments.
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Referral/Certification from
Alternate Eligible List
Through Exam
Comparability

A hiring authority may request to fill a vacant position using an alternate eligible list
when no current eligible list exists for the classification of the vacant position, if the
Human Resources Director or designee determines that the recruitment for the
alternate list contained the knowledge, skills and abilities required for the
classification of the vacant position.

Withholding
Referral/Certification

The Director may remove or withhold from Referral/Certification the names of any
person on an eligible list who the Director determines:
1. lacks the minimum qualifications specified on the announcement; or
2. has made false statements of any material fact or has practiced or attempted to
practice deception or fraud in the application, examination or in seeking eligibility
for appointment; or
3. is physically unable, with reasonable accommodation as prescribed by federal and
state law, to perform the duties of the class; or
4. has been convicted of a felony or other crime involving moral turpitude and such
felony or other crime is directly related to the job applied for; or
5. has been dismissed from the City service for cause; or
6. has used or attempted to use political pressure or bribery to secure an advantage
in examination or appointment; or
7. has resigned in lieu of discipline or termination or during a disciplinary
investigation.
Prior to taking action under (5) or (7) above the Director will determine whether there
are any special circumstances or accommodations that should be considered.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised January 4, 2008, Ordinance No. 181459
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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3.03 TYPES OF APPOINTMENTS
Rule

The appointing authority is authorized to fill vacant positions, subject to Civil
Service rules and in accordance with the terms of the Charter and Human Resources
Administrative Rules of the City of Portland.
A budgeted position is not authorized to be filled until Classification/Compensation
has established the position and it is declared a vacancy by the appointing authority.
The appointing authority has the right at any time to withdraw the declaration of a
vacancy and to leave any position in their bureau or office unfilled. While a position
remains unfilled under this delegation of authority, it shall not be considered a
vacant position.
No person shall be appointed or promoted to a position in the classified service
unless certified as qualified by the Bureau of Human Resources, except on a
temporary basis as provided in the Administrative Rules on Temporary
Appointments. For the purpose of this Administrative Rule, qualified means those
candidates whose names appear on an eligible list.
An employee may be assigned a full-time or part-time schedule of work in any
appointment category.

Initial Permanent
Appointment

A permanent appointment is an appointment from a certified list of eligibles to an
established budgeted position following an examination process. An employee
attains regular status in a classification only upon successful completion of the
probationary period. See Administrative Rule on Probationary Periods.
Employees with a permanent appointment receive vacation and sick leave, holiday
pay, service credit, retirement and health benefits, and when applicable, priority
reemployment consideration. Permanently appointed employees maintain bumping
rights under the Administrative Rule for Layoff & Recall.
Regular part-time employees who serve at least 40 hours but less than 72 hours
each pay period are eligible for pro-rated (based on percentage of full-time work)
vacation and sick leave, service credit, and health benefits after 80 hours of
continuous part-time service. Regular part-time employees are eligible for holiday
pay upon hire.
See Administrative Rules for permanent appointments resulting from a training
plan, demotion, deep classification or reclassification.

Limited Duration
Appointment

A Limited Duration appointment is an appointment to:
1. an identified classification through the Civil Service Process; and
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2. to a permanent budgeted position that is vacant due to the incumbent's leave of
absence and when the replacement employee's services will be needed for a
period of two years or less; or
3. a Limited Term position identified for a project with a defined time frame. For
purposes of this Administrative Rule, a project is defined as a specific work
assignment intended for a limited term with an identifiable end point not to
exceed two years. See Limited Term Positions below.
Limited duration appointments are not to exceed 24 months. With showing of good
cause, however, the Director of Human Resources may extend a limited duration
appointment.
Limited duration employees may be released at any time without a showing of just
cause.
This type of appointment is distinguished from a temporary appointment by the
longer length of time and appointment through the Civil Service Process, and from
a permanent appointment by its limited duration and status. Employees with a
limited duration appointment receive the same vacation and sick leave, holiday pay,
service credit, retirement and health benefits as regular employees. Limited
duration employees are not eligible for reemployment under the Administrative
Rule on Reinstatement or Layoff and Recall and do not have bumping rights.
Limited duration employees shall be compensated in the same manner as regular
employees.
A limited duration appointment may not result in the replacement of a regular
employee. If an employee in a limited duration appointment is subsequently
permanently appointed to the classification, seniority begins the date of the
permanent appointment although credit may be given for all accumulated limited
duration service in that classification in the previous three (3) years for the purpose
of determining salary range and anniversary date.
Permanent appointment of a limited duration employee requires approval by the
Human Resources Director or designee (Use “BHR Personnel Action Request”
form.). A limited duration employee who becomes permanent must serve a
probationary period as prescribed in the Administrative Rule on Probation, unless
waived by the Director of Human Resources.
See attached Guidance for HR Administrative Rule 3.03 Limited Term Positions
and Limited Duration Appointments.
Appointment to Job Share

A job share is an appointment to 50% of a full-time budgeted position. Job Share
employees receive pro-rated (50%) vacation and sick leave, holiday pay, service
credit, retirement and health benefits, and when applicable, priority reemployment
consideration. Job share employees maintain bumping rights in accordance with
the Administrative Rule for Layoff & Recall.

Temporary Appointments

A temporary appointment is an appointment not to exceed one (1) year to a
budgeted or non-budgeted position. See HR Administrative Rule 3.04 Temporary
Appointments.
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Trainee

A Training Plan is a tool that bureaus can use to promote permanently appointed
City employees through satisfactory completion of training, education and career
development factors in lieu of the regular examination process. See Administrative
Rule on Training Plans.

Appointment to Limited
Term Positions

A limited term position is a position that has been approved and established by the
Bureau of Human Resources for a specific and finite period of time to allow
coverage for specific needs related to grants, one-time funds, and special projects.
A limited term position shall not exceed two (2) years except for the extension of
grants or funding from outside sources. Upon showing of good cause, the Director
of Human Resources may extend a limited term position.
Limited Term positions may be filled with limited duration employees or temporary
employees only (if the limited term will not exceed the one year maximum for
temporary employees) except when the limited term position is filled with a regular
City employee. Regular employees temporarily assigned to a limited term position
shall have the right to return to their former position upon conclusion of the limited
term position. If that former position has been abolished, the bureau shall follow
the Administrative Rule for Layoff & Recall to place the employee. Regular
employees temporarily assigned to limited term positions in a different class shall
accrue seniority in their previous class for the duration of the appointment. Regular
employees continue to accrue vacation and sick leave at their current accrual levels.
Regular employees who are appointed to a limited term position through a
recruitment process do not retain rights to return to their former position at the
conclusion of the limited term position.
Bureaus are responsible for monitoring limited term positions. If the position has
not been extended by the Director of Human Resources, the employee shall be
removed at the end of the limited term authorization. If a limited term position is
filled with a limited duration or temporary employee, or a regular employee who
obtained the limited duration appointment through a recruitment process, the
employee shall be released from City employment at the conclusion of the limited
term authorization.
Approval of limited term positions shall be through a classification request form
containing the following:
1.
2.
3.
4.
5.
6.

The title of the requested classification
The requested duration of the position
A description of the work to be performed
The funding source and authorization for the position
The reason for the requested position
Effective date of the position

The classification request shall be reviewed and approved/denied by the
Bureau of Human Resources and the City Budget Office. See the
Classification/Compensation Procedures Manual for authorization of
funding sources. See Attached Guidance for HR Administrative Rule 3.03
Limited Term Positions and Limited Duration Appointments.
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Casual/Casual Other
Appointments

Casual/Casual Other appointments are used for positions that occur, terminate, and
recur periodically or regularly. Casual/Casual Other employees serve at-will and
do not accrue status in the class to which they have been appointed and have no
appeal rights upon demotion, suspension or termination from employment. A
Casual appointment is the designation used for the appointment of an employee to
an unbudgeted positon in accordance with this Administrative Rule and/or a
collective bargaining agreement that also covers seasonal employees. A Casual
Other appointment is the designation used for the appointment of an employee to a
non-represented classified or exempt from classified service unbudgeted position.
Casual/Casual Other employees do not accrue vacation, or service credit.
Casual/Casual Other employees may accrue sick leave as required by City of
Portland City Code or State law. Casual/Casual Other employees generally are not
eligible for retirement benefits unless they have worked at least 600 hours in a
calendar year in a qualified position. Full-time Casual/Casual Other employees are
eligible for holiday pay if they were hired at least two weeks prior to the holiday
and are in pay status the day before and the day following the holiday. Part-time
Casual/Casual Other employees are not eligible for holiday pay. Casual/Casual
Other employees may qualify for medical coverage under the federal Affordable
Health Care Act (ACA). Such coverage will be equivalent to the medical, dental
and vision coverage offered to other seasonal employees.
Casual/Casual Other employees are not eligible for reemployment under the
Administrative Rules on Reinstatement or Layoff & Recall and do not have
bumping rights. Casual/Casual Other appointments are limited to 1400 hours per
calendar year.

Working out of
Classification

See Administrative Rule on Working out of Classification.

Appointments to Underfill/Over-fill/Lateral-fill
Positions

Employees may be appointed or moved to under-fill, over-fill and laterally-fill
positions at a job classification level other than that to which the position was
originally allocated and recorded in position management. Generally, under-fills,
over-fills and lateral-fills will not be authorized in lieu of properly reclassifying a
position.
Under-fills, over-fills and lateral-fills of positions for less than 30 days do not
require approval by the Director of Human Resources. Under-fills, over-fills and
lateral-fills of positions expected to last more than 30 days must be approved in
writing by the Director of Human Resources in advance of the appointment and the
appointment must not exceed a six-month time period, unless requested in
conjunction with another appointment which has been approved for a longer period
of time, such as a temporary or working out of class appointment or position
double-fill.
Under-fills, over-fills and lateral-fills of positions are allowed under certain
conditions:
1.

To meet non-recurring or short term work load needs; or
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2.
3.

For training or in preparation for the implementation of an adopted budget.
The Bureau of Human Resources must have approved the classification
change prior to the appointment of the employee; and
The classification to which the employee is appointed must accurately
reflect the type and level of duties to which the employee will be assigned
and be within the job series of the position unless otherwise approved by the
Director of Human Resources.

No employee can be on the layoff or injured worker list for the classification for
which the under-fill, over-fill or lateral-fill is requested.
Requests from bureaus for approval to under-fill, over-fill or lateral-fill a position
must be submitted in writing to the Director of Human Resources prior to filling
the position. The request must contain the following information:
1.
2.
3.
4.
5.
6.

The reason for the request (training or change in work load need);
The title of the classification of the budgeted position;
The title of the classification of the under-fill, over-fill or lateral-fill;
A description of the duties to be assigned to the position;
The period of time the under-fill ,over-fill or lateral-fill is expected to last;
A formal request to reclassify the budgeted position, if the change in work need
is permanent.

Upon showing of good cause, the Director of Human Resources may extend the
six-month time period.
Appointments to Double-fill
Positions

A double-fill appointment may be used to fill a budgeted position with two
employees at the same time. Bureaus may double-fill a position for a short period
of time to:
1.
2.
3.

fill in for an employee on extended leave; or
to permit a training period when replacing a key employee who is leaving a
position and has given written advance notice; or
to provide for increased staffing levels in the event of a natural disaster,
local or regional emergency or other extenuating circumstances as
approved by the Director of Human Resources.

Employees appointed to double-fill a position shall not be given a permanent
appointment unless the purpose of the appointment is to replace an employee who
has given advanced written notice of leaving.
Double-filling a position must be approved in writing by the Director of Human
Resources prior to the appointment and meet the following criteria:
1.
2.
3.

The employee appointed must be assigned work appropriate to the
classification of the position unless otherwise approved by the Director of
Human Resources.
The employee must be appointed to the classification to which the budgeted
position has been allocated unless otherwise approved by the Director of
Human Resources.
The double-fill of the position must not exceed a one-year time period or the
time period specified in an approved training plan.
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Work-Study Students

See Administrative Rule on the Work-Study Program.

Retirees

See Administrative Rule on Employment of Retirees.

Volunteers

A volunteer is one who performs hours of service for a bureau for civic, charitable
or humanitarian reasons without promise or expectation of compensation. An
individual shall not be considered a volunteer if the person is otherwise employed
by the city to perform the same type of services as those the person proposes to
volunteer.

Probationary Period

See Administrative Rule on Probation.

Full Time/Part Time

Full time employees are scheduled to work at least nine-tenths of the normal
working hours of a biweekly payroll period (72 hours). Part time employees work
40 hours or more during a biweekly payroll period but less than full time.

At-Will Employment

At-will employment appointments refer to those employees not permanently
appointed under the Civil Service System including, but not limited to, those
positions exempt from the classified service under Chapter 4 of the City Charter.

Premium Pay
Assignment

Premium Pay assignments are made at the sole discretion of a bureau director, are
outside the civil service process and do not require a competitive recruitment.
Employees so assigned may be removed from the position (but not from City
employment) without a statement of cause and shall have no appeal rights
concerning the premium pay assignment or removal from the assignment.
Employees removed from a premium pay assignment, unless dismissed from City
service for cause, shall be returned to the last classification in their bureau where
they held civil service status and where a vacancy exists.

Anniversary and
Appointment Dates

See Administrative Rule on Compensation for rules on Anniversary Dates and
Adjustments to Appointment Dates.

All Hires Through Central
Human Resources

Bureaus are responsible for administering a pre-employment crosscheck through
the City's Human Capital Management system (HCM). All prospective new hires
are subject to the crosscheck. Completion of the crosscheck must be verified before
an offer of employment is extended.
The following items, verified through the crosscheck, may eliminate the candidate
from further considerations:
1.
2.
3.

a settlement agreement or other severance package that limits or waives the
candidate’s right to re-employment with the City; or
prior discharge from City service; or
resignation in lieu of discharge from City service.
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Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised July 9, 2007
Revised January 4, 2008, Ordinance No. 181459
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
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Guidance for HR Administrative Rule 3.03
Limited Term Positions and Limited Duration Appointments
Revised November 4, 2011
Issue
Ensuring use of appropriate Employee Group codes for employees appointed to Limited Term positions.
Definitions
See BHR Administrative Rules 3.03 - Types of Appointments: Sections on Limited Term positions and Limited
Duration appointments.
Limited Term Position:

A limited term position is a position that has been approved and established by the Bureau of Human
Resources for a specific and finite period of time to allow coverage for specific needs related to grants,
one-time funds, and special projects. A limited term position shall not exceed two (2) years except for the
extension of grants or funding from outside sources.
Limited Duration Appointment:

A Limited Duration appointment is an appointment to:
1. an identified classification through the Civil Service Process; and
2. to a permanent budgeted position that is vacant due to the incumbent's
leave of absence and when the replacement employee's services will be
needed for a period of two years or less; or
3. a Limited Term position identified for a project with a defined time frame.
For purposes of this Administrative Rule, a project is defined as a specific
work assignment intended for a limited term with an identifiable end point
not to exceed two years.
Please note: “limited term” describes a type of position, and “limited duration” describes a type of status for an
employee and an employee group.
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Application of Rules – Use of SAP Employee Groups
Initial Appointments:
In order to comply with Chapter 3.03 of the BHR Administrative Rules, Section on Limited Duration appointments,
applicants hired to fill limited term positions in a non-represented classification as their initial appointment can only
be appointed as employee group 5 – Limited Duration or 7 – Temporary*. Applicants hired to fill limited term
positions in represented classifications as their initial appointment may be appointed as employee group
1 – Regular or 7 - Temporary*, with the exception of appointments to COPPEA-represented positions. The
COPPEA contract allows for specific COPPEA “limited duration” appointments for initial appointments in City
service.
Initial appointment as City of Portland employee to limited term position
through Civil Service Exam process:
Description Group

Non-Rep
Positions

COPPEA Positions

Other Represented Positions

Employee Group

5 – Limited
Duration

1 – Regular or
5 – Limited Duration

1 – Regular

*Temporary appointments may be made to limited term positions per HR Administrative Rule 3.04 on Temporary
Appointments, or applicable bargaining contract. Temporary appointments should be used to fill limited term
positions with a term of one year or less.
Bureau to process a New Hire action for an employee not in SAP or a Rehire action for an employee already in
SAP. Open link to view the Action-Reason code description http://saprwd.rose.portland.local/gm/folder1.11.38901?originalContext=1.11.31177.
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Application of Rules – Use of SAP Employee Groups
Appointment of Current Employees:
Represented employees who have permanent status in a classification, and are appointed to limited term
positions in represented classifications should be appointed as employee group 1 – Regular. In SAP, Bureau to
process a Regular Action with the appropriate Reason Code for this appointment.
Represented or Non-represented employees who have permanent status in a classification, and are being
appointed through a recruitment process to fill limited term positions in non-represented classifications should be
appointed employee group 5 – Limited Duration. In SAP, bureau to process a temporary/limited duration
appointment action with the appropriate Limited Duration Appointment Reason Code as shown in Chart A.
Appointment to limited term position of City of Portland employee
with permanent status in same or different class through Civil Service Exam process:
Description Group

Non-Rep Positions*

Represented Positions*

Employee Group

5 – Limited Duration

1 – Regular

* When appointing a COPPEA represented employee who has regular status in a classification to fill a limited
term position in a different COPPEA represented classification, bureaus should do so as a temporary
appointment. This ensures the employee continues to accrue seniority in their permanently appointed
classification and prevents unintended bumping when the limited term positions ends.
Bureaus should contact their BHR Site Team representative for additional assistance with specific cases.
Chart A – Action / Reason codes for Limited Duration Appointments to Non-Represented classifications
Action
Code

Reason
Code

Temporary/Limited
Duration Action

U1

04

Limited Duration
Appt - Promo

Promotional Limited Duration
appointment to a Non-Represented
classification. No seniority is earned in
new class. Seniority in base class
cancels for DCTU employees and
freezes for other unions and nonrepresented employees.

Temporary/Limited
Duration Action

U1

05

Limited Duration
Appt - Demotion

Limited Duration demotion appointment
to a Non-Represented classification. No
seniority is earned in new class.
Seniority in base class cancels for DCTU
employees and freezes for other unions
and non-represented employees.

Temporary/Limited
Duration Action

U1

06

Limited Duration
Appt - Lateral

Lateral Limited Duration appointment to
a different a Non-Represented
classification. No seniority is earned in
new class. Seniority in base class
cancels for DCTU employees and
freezes for other unions and nonrepresented employees.

Action Type

Reason Code Text

Reason Code Type
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Additional Information--Employee Group Code Descriptions
1 – Regular
Permanently appointed to an authorized regular or limited term position if the employee is represented, in
accordance with HR Administrative Rules and/or applicable collective bargaining agreement. Eligible for City-paid
benefits. Maintains layoff rights under Administrative Rule for Layoff & Recall and/or applicable collective
bargaining agreement.
(Non-Represented regular employees and COPPEA regular employees temporarily assigned to Limited Duration
appointments maintain layoff rights under Administrative Rule for Layoff & Recall or the COPPEA labor
agreement in their base classification.)
5 – Limited Duration
Appointed to an authorized permanent or limited term position as a limited duration employee in accordance with
HR Administrative Rules and/or applicable collective bargaining agreement. (Not to exceed 24 months without
prior BHR approval for extension, (36 months for COPPEA).) Not eligible for reemployment under the
Administrative Rule on Reinstatement or Layoff and Recall, and/or applicable bargaining agreement, and does
not have bumping rights, serves at-will. Eligible for City-paid benefits.
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3.04 TEMPORARY APPOINTMENTS
Status of Temporary
Appointments

Temporary appointments may be used for meeting emergency, non-recurring, and
short-term workloads needs of the City. However, such appointments do not carry
“status” in the classification and are outside the civil service process, and shall not be
used to defeat the open and competitive procedures established by the Director.

Conditions For Temporary
Appointments

Temporary appointments are allowed under certain conditions:
1.

In the absence of and pending the preparation of an appropriate eligible
register; or

2.

In emergencies to prevent delay or injury to the public; or

3.

To meet a non-recurring or short-term workload need; and

4.

Temporary appointments shall not exceed one (1) year in duration, unless
extended by the Director of Human Resources.

Layoff List and Temporary
Appointments

No temporary appointments shall be made to a position in the classified service while
names of available persons are on the layoff list for the class to which the position is
allocated, provided the laid off employees are qualified and have expressed an interest
in the position. For non-represented employees on the layoff list this restriction on
temporary appointments only applies if the position is also in the bureau from which
the employee was laid off.

Process For Approval of
Temporary Appointments

When filling a budgeted position in the classified service with a temporary
appointment which is to exceed thirty (30) days, the appointing authority must file a
request with the Director of Human Resources, or designee, prior to appointment.
Electronic personnel actions for temporary appointments must have the Director of
Human Resources’ approval attached. No temporary employee may start work
without approval. In order to be eligible for rehire as a temporary employee, a former
City employee must have left City employment in good standing, meaning the
employee provided adequate notice they were leaving City employment and did not
resign in lieu of discharge or discipline.

Notice of Temporary
Appointment

The appointing authority shall provide written notice to the employee at the time of
appointment. The notice shall include conditions of appointment, duration of
appointment, and notification that the appointment may end at any time at the
discretion of the appointing authority.
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Temporary Employees
Serve At Will

Temporary employees serve at will and shall not accrue status in the class to which
they have been appointed and shall have no appeal rights upon demotion, suspension
or termination from the class. Temporary employees are not eligible for
reemployment under the Administrative Rule on Reinstatement or Layoff & Recall
and have no bumping rights.

Accruals For Temporary
Employees

Full time temporary employees in budgeted or Limited Term positions receive
vacation, sick leave and health benefits. Full-time temporary employees are also
eligible for holiday pay, providing they were appointed more than two weeks prior to
the holiday. New hires into temporary positions must complete the applicable waiting
period before becoming eligible to use vacation and sick leave accruals. This
provision applies to former City employees rehired into temporary positions as well.
See Administrative Rules on Sick Leave and Vacation.
Part time temporary employees are not eligible for vacation, sick leave, health
benefits or holiday pay. A temporary appointment to a non-budgeted position is
considered a casual/casual other appointment. See Administrative Rule on Types of
Appointments. All temporary employees may be eligible for retirement benefits after
six months in accordance with the PERS guidelines.

Temporary Appointment of
Permanent Employees

If a regular City employee wishes to accept a temporary appointment in another City
bureau, they must first get written permission from the Bureau Director in their home
bureau to do so. If such permission is granted, the employee will have return rights
to their current position in their home bureau at the completion of the temporary
assignment. If such permission is not granted, the employee will not have automatic
return rights to their home bureau, and will be deemed to have resigned their position
in their home bureau

Bureau Responsibility to
Monitor Temporary Term

It is the appointing Bureau's responsibility to ensure that temporary employees do not
work more than the one year allowed under this Administrative Rule. After the one
year limit is exhausted, the employee must be terminated or proceed through a
recruitment process for limited duration or regular appointment. Hiring authorities
may not make multiple subsequent temporary appointments to the same position.
With showing of good cause and at the discretion of the Director of Human
Resources, a temporary appointment may be extended beyond one year.

Credit for Temporary
Service Upon Regular
Appointment

If an employee in a temporary appointment is subsequently regularly appointed to the
classification, credit may be given for all accumulated temporary service in that
classification in the previous five (5) years for the purpose of determining salary
range and anniversary date. A pay adjustment may be made to the appropriate service
step of the pay range for that classification.

Compensation for
Temporary Appointments

See Administrative Rule 8.04 on Compensation.
The use of accumulated service credits from several short periods of temporary
appointments to a classification shall not be considered in determining salary range
until the employee receives a regular appointment.
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Director to Report Use of
Temporary Employment

Utilizing the employee tracking system, the Bureau of Human Resources will report
temporary appointments to budgeted positions to Council each fiscal year.

Interns and Work-Study
Students

For purposes of this administrative rule, Interns and Work-Study employees do not
have to be preapproved by the Director of Human Resources.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
Revised July 9, 2007
Revised January 4, 2008, Ordinance No. 181459
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
Revised February 13, 2019
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3.05 EMPLOYMENT OF MINORS
Rule

The employment of minors under the age of 18 is strictly regulated by state and
federal wage and hour laws. These restrictions include the type of work minors may
perform and the hours during which they may be employed. The City of Portland
may hire minors to perform work to generally augment some of their staffing needs
but must ensure strict compliance with all regulations regarding their employment.

Definition of a Minor

Children between 14-17 years of age are minors. The laws regulating their
employment are enforced by the State of Oregon Bureau of Labor and Industries.
(BOLI) and the US Department of Labor (DOL).

Child Labor Laws

Where DOL and BOLI regulations differ, the stricter standard applies.

Minimum Wage

Established by Oregon State Law

Hiring Process

Hiring a minor is similar to filling a seasonal position and requires:
1.

A completed Employment Application; and a

2.

Personnel Action Notice (PAN) to add employee to the payroll.

Minors may not be employed unless the City has been issued a current annual
Employment Certificate by BOLI. The City does not employ minors under the age
of 14.
You also will need:

Employer's Employment
Certificate

1.

Proof of age: copy of the birth certificate, driver's license, baptismal record,
etc.

2.

Job description including equipment used: copiers, computers, power
equipment, vehicles, etc.

3.

Work Schedule: the earliest and latest work hours.

4.

Parent/School Authorization Form signed by parent/guardian and high school
(if in session).

The Bureau of Human Resources will maintain an annual Employment Certificate
authorizing the employment of minors by the City. Annually, the Bureau of Human
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Resources will contact Bureaus regarding their anticipated utilization of minors in
the next fiscal year. Based on those projections, the Bureau of Human Resources
will file an application with the Bureau of Labor and Industries (BOLI) authorizing
such employment.
Validated Employment Certificates shall be posted in conspicuous locations at the
sites where minors are employed. Individual bureaus do not need to apply for an
Employment Certificate but are responsible for the proper posting of the certificate.
Hours of Work

Minors 14 –15 years of age
When school is in session:
• Three hours per day on school days,
• Eight hours per day on non-school days,
• 18 hours per week maximum,
• Only between the hours of 7 a.m. and 7 p.m.
When school is not in session:
• Eight hours per day
• 40 hours per week maximum,
• From June1 through Labor Day: 7 a.m. to 9 p.m.
Minors 16 – 17 years of age
Any time of year:
• Any hours – no daily restrictions
• 44 hours per week maximum.
Meals and Rest Periods
• 14-15 year olds must be provided a meal period of at least 30 minutes no
later than five hours and one minute after the minor reports to work and
must be fully relieved of work duties during this time.
• 16-17 year olds must be provided a meal period of at least 30 minutes no
later than five hours and one minute after the minor reports to work and
may work during a meal period, but must be paid for their time.
• Rest periods of at least 15 minutes must be provided during each four hours
(or major portion) of work time.

Prohibited or Hazardous
Occupations

PROHIBITED FOR MINORS UNDER 18









Manufacturing and storing explosives
Motor vehicle driving (prohibited for minors 16 and under; permitted under
limited circumstances for minors 17 years of age.)
Motor vehicle outside helper
Logging and sawmilling
Using power-driven woodworking machines
Where there is exposure to radioactive substances
Using power-driven hoisting apparatus
Using power-driven metal-forming, punching, and shearing machines
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Using power-driven bakery machines
Using power-driven paper-products machines
Manufacturing brick, tile and kindred products
Using power-driven circular saws, band saws, and guillotine shears
Wrecking, demolition, and ship-breaking operations
Roofing operations
Excavation operations
Messenger service between the hours of 10:00pm and 5:00am

PROHIBITED FOR MINORS UNDER 16














Cold storage plants
Commercial docks
Construction (alteration, repair, painting, or demolition of buildings, bridges,
and structures)
Firefighting
Gravel or sand plant or bunker
Land clearing (with blasting or presence of heavy equipment)
Logging operations
Lumber loading
Surveying
Window cleaning (outside above ground)
Wood cutting, sawing
All kinds of working in workshops or any premise, room, or place where
power-driven machinery is used in or incidental to adapting articles or goods
for sale
ONLY office work is allowed in the following operations: auto wrecking
yards, junk dealer, water works, lumbering, motor vehicles

Managers and supervisors are responsible for the consequences of civil and criminal
penalties for noncompliance. The hiring authority is responsible, as the hiring
official, for being aware of and complying with BOLI Child Labor Laws. Any
questions about BOLI standards should be directed to the Site Team Manager.
Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised April 17, 2009
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3.06 EMPLOYMENT OF RETIREES
Rule

A Public Employee Retirement System (PERS) retiree who has applied for and is
eligible to receive a service retirement allowance and who has submitted the
appropriate paperwork documenting their intention to retire as of a specific date
from the City of Portland may be reemployed by the City of Portland.
Reemployment of such employees is solely at the request of the appointing
authority and approval of the Director of Human Resources and subject to the
following conditions:
1.

Reemployment shall be to a classification in which the retiree previously
held status or to another classification, providing the employee is qualified
to perform the work.

2.

The retiree shall not have the benefit of any previously acquired seniority.

3.

No permanently appointed employee shall be displaced by reemployment
of a retiree.

4.

Must be approved by the Bureau Director or designee.

5.

No reemployed Tier One/Two retiree may work for the City for more than
2078 hours or two years, whichever results in the longer period of
employment for the reemployed retiree, without approval by the Director
of Human Resources. An OPSRP Pension Program retiree many not work
more than 1199 hours or two years, whichever results in the longer period
of employment without approval by the Director of Human Resources.

NOTE: The number of hours paid by a PERS covered employer to a PERS Tier
One/Two retiree may not total 1040 hours or more in a calendar year without
negatively impacting the retiree’s retirement benefits. The number of hours paid by
a PERS covered employer to an OPSRP Pension Program retiree may not total 600
hours or more in a calendar year. Returning retirees are responsible for ensuring
they do not exceed this limit in a calendar year.
Salary of Retiree
Appointments

The salary rate of retirees shall be at the step or position on the salary range for the
classification of the position they previously held, or if they are hired into a new
classification, to the step or place in the salary range for the classification that
affords them the least reduction in pay from the rate at retirement.
Retirees are not eligible for annual salary increases other than Cost of Living
(COLA) increases granted to all employees in the particular classification.

Limitations of Retiree
Status

Working after retirement for the City of Portland constitutes a new employment
relationship. (See attachment) Any employee returning as a retiree appointment
shall not accrue or be eligible to receive paid vacation , or additional retirement
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benefits, nor are they eligible for management leave or any other form of paid leave
such as jury duty or funeral leave. Retirees may be eligible for paid sick time under
the City of Portland City Code or State law. Retirees may receive holiday pay if
they are in pay status their scheduled work day before and their scheduled work
day following the holiday. In addition, if an FLSA exempt retiree is required to
work on a City observed holiday they are entitled to a postponed holiday with pay
to be taken at the mutual convenience of the retiree and the bureau.
Retirees in an FLSA covered position who work overtime hours must be paid for
those hours. Retirees may not accrue compensatory time off.
Retirees have no seniority rights for purposes of layoff and recall and do not require
“just cause” for discipline or removal from a position.
Retiree Health Benefits

Retirees who retire from a benefits eligible position and who return to work a
schedule of at least 40 hours per pay period (with or without a break in service) are
eligible for City paid health insurance benefits at the appropriate employer
contribution for a maximum of six months from the date of retirement. Application
of eligibility rules for working retirees are subject to the federal Affordable Care
Act (ACA) guidelines.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised September 16, 2005
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
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Guidance for HR Administrative Rule 3.06
Employment of Retirees
Updated: April 22, 2016
Issues
•
•

Time off for returning retirees. (A returning retiree does not accrue vacation hours.)
Employee Group (EG) and corresponding Employee Sub-Group (ESG) designation. (A
returning retiree whose regular work schedule is less than 72 hours may not be hired as a fulltime employee.)

Unpaid Time Off for Returning Benefits Eligible Retirees
•

BHR recommends that returning retirees be limited to no more than the equivalent of two weeks
off (unpaid time) per six months, except in cases of family emergency or illness. This is
consistent with the amount of vacation a 20-year employee would accrue over one-half year and
does not jeopardize the agreed upon EG and ESG designation. Any unpaid time off exceeding
this constitutes a break in service.

•

At the discretion of the hiring bureau a returning retiree may be allowed unpaid time off in
keeping with the returning retiree’s EG and ESG designation. However, the actual hours
worked per pay period by the employee should always be reflected in the Positive Standard
Hrs/Wk (SPTH) switch in SAP. For example, if a returning retiree appointed as a full-time benefits eligible changes their schedule and works only 3 days each week, a personnel action
must be submitted to change their ESG and SPTH switch. This will affect their benefit
eligibility. Likewise, if a retiree returns as a part-time, pro-rated benefits eligibility and switches
to a full-time schedule, a personnel action should be submitted to change their ESG and SPTH
switch.

Process for Hiring a PERS Retiree
•

•
•

The bureau must submit a BHR Personnel Action Request form to BHR requesting an
appointment of a PERS Retiree before the retiree is rehired. When the retiree is approved for
hire by BHR, bureau must submit a personnel action and a request to the OBPA to set up the
SPTH switch.
The Employee Group, Employee Sub-Group and SPTH switch must match in SAP.
Submit an “Employee to WR Benefit Eligible” personnel action to appoint a returning retiree.
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3.07 VETERANS’ PREFERENCE
Statutory Provisions

State law requires that preference be awarded to qualified veterans seeking
employment for certain vacant positions and promotions.

Who is Eligible?

Veteran means a person who:
1. Served in the Armed Forces of the United States:
(a) For at least one day in a combat zone and was discharged or released from
active duty under honorable conditions;
(b) For 178 days or less and was discharged or released from active duty under
honorable conditions and has a disability rating from the United States
Department of Veterans Affairs;
(c) For 178 days or less and was discharged or released from active duty under
honorable conditions because of a service-connected disability;
(d) For a period of more than 178 consecutive days beginning after January 31,
1955, and was discharged or released under honorable conditions; or
(e) For a period of more than 90 consecutive days beginning on or before
January 31, 1955, and was discharged or released under honorable
conditions.
2. Received a combat or campaign ribbon or an expeditionary medal for service in
the Armed Forces of the United States and was discharged or released from active
duty under honorable conditions; or
3. Is receiving a non-service connected pension from the United States Department
of Veterans Affairs.
As used in this rule, “active duty” does not include attendance at a school under
military orders, except schooling incident to an active enlistment or a regular tour of
duty, or normal military training as a reserve officer or member of an organized
reserve or a National Guard unit.

How to Claim Veterans’
Preference in Selection

An applicant may be eligible for a preference as a qualified veteran. To claim
veterans’ preference upon initial application, applicants must submit certification of
qualifying veteran’s status to the Bureau of Human Resources, no later than the
closing date of the recruitment.

3.07 VETERANS’ PREFERENCE
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To receive veterans’ preference, applicants must submit the following:
1. a copy of their DD214/DD215 form (proof of eligibility); or
2. a copy of the letter from the US Department of Veterans Affairs indicating the
applicant is receiving a non-service connected pension.
An applicant may be eligible for a preference as a qualified disabled veteran. To claim
the disabled veterans’ preference, applicants must submit certification of a service
connected disability to the Bureau of Human Resources, no later than the closing date
of the recruitment.
To receive disabled veterans’ preference, applicants must submit the following:
1. a copy of their DD214/DD215 form; and/or
2. a copy of the Veteran’s Administration Letter stating their disability.
The Bureau of Human Resources shall verify eligibility.
Definition of Appropriate
Veterans Preference Points

When a competitive process that produces a scored result is used, veterans preference
will be in the form of points added to their regular score. When a competitive process
that produces an unscored result is used, veterans preference will consist of other
advantages for the veteran since points will have no consequence in an unscored
process.
Appropriate veterans preference points are defined as awarding the following points
where applicable:
For a qualified veteran, preference or five (5) points shall be awarded.
For a qualified disabled veteran, preference or ten (10) points shall be awarded.

Positions Covered

The requirement for veterans’ preference applies to any position for which a hiring
or promotion decision is made according to the results of a merit-based, competitive
process that includes, but is not limited to, consideration of an applicant’s or
employee’s relative ability, knowledge, experience, and other skills. Civil service
exempt positions are exempt from the requirement to award veteran’s preference only
when the position is filled by direct appointment.

How to Apply a Veterans
Preference

A veterans preference shall be applied to any vacant position, or any promotion to a
position with a higher maximum salary rate. If a veteran successfully completes the
initial application screening or civil service test, and meets the minimum and any
special qualifications, then a veteran’s preference shall be given and identified on the
referral list.

Recruitment process

Ranked eligible list
1. If a ranked eligible list is used, then the preference given shall be the appropriate
points as defined above.
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2. After the initial application screening, a process is utilized that results in a score,
then the appropriate veterans preference points shall be added to the total
combined examination score.
Unranked or equally ranked eligible lists
When an unranked or equally ranked eligible list is used and the veterans preference
is awarded, the hiring bureau must grant the qualified veteran an interview in the
hiring process.
Selection process

A form of veteran’s preference shall be applied at each stage of the hiring
process. For example, a preference shall be applied at a first interview, and again at
a second interview.
The hiring bureau is not required to select the eligible veteran for the position due to
qualifying for a preference. However, when making the hiring decision if after
applying the veteran’s preference, the veteran’s results are equal to or greater than
the results for a non-veteran, then the veteran shall be appointed to the position so
long as the veteran is otherwise qualified.
If the hiring process consists of an interview, an evaluation of the veteran’s
performance, experience or training, a supervisor’s rating or any other method of
ranking an applicant that does not result in a score, then the veteran shall be given
special consideration in the hiring decision.
The Bureau of Human Resources will adopt implementation guidelines that shall be
utilized by hiring managers in conjunction with their HR Business Partner.

Veteran May Request
Written Reason Regarding
Decision

If a veteran or disabled veteran is not appointed to a vacant position, upon written
request by the veteran or disabled veteran, the employer shall provide written reasons
for the decision not to appoint the veteran or disabled veteran to the position.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 9, 2007
Revised April 17, 2009
Revised January 1, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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3.08 PROBATIONARY PERIOD
Purpose

Initial, expanded transfer or promotional appointments to a classified position shall
include a probationary period, as the final step in the selection process, to determine
the employee’s merit and fitness for the job. The purpose of the probationary period
is to provide supervisors the opportunity to assess general working habits
(punctuality, attendance, working relationships, etc.) and to evaluate the employee's
ability to meet performance standards.
An employee who demotes to a classification they previously held status in will not
be required to serve another probationary period for that classification.
Employees in positions exempt from Civil Service under Chapter 4 of the City
Charter do not serve a probationary period and may be dismissed at any time for
any reason.

Probationary Time Periods

Probation shall be in effect as follows:
1. Police Officers – 18 months
2. All other sworn Police classes – 12 months
3. All Fire classes - 12 months
4. BOEC 911 Operators – 12 months
5. PTE Local 17 – 9 months
6. PTE Local 17 Promotion to a higher classfication-6 months
7. DCTU, except Police Records Specialist Trainee and Police Identification
Technician Trainee – 6 months
8. Police Records Specialist Trainee and Police Identification Technician Trainee
– 9 months
9. All other represented classes – 6 months
10. All non-represented classifications – 9 months. A longer probationary period
of up to 12 months may be instituted for all non-represented employees in a
particular classification or bureau-wide, if authorized by the bureau director
and approved by the Director of Human Resources.

Extension of Probationary
Period

For non-represented and represented employees as allowed by their collective
bargaining agreements, a probationary period may be extended upon mutual
agreement of the Human Resources Director and the bureau manager in cases
where the employee has been absent for an extended period or where additional
review of the employee’s performance is required. Some collective bargaining
3.08 PROBATIONARY PERIOD
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agreements allow for the extension of probation without mutual agreement for
absences of one week or more.

Seniority and Probationary
Period
Termination of Employment
During the Probationary
Period

Seniority is based on appointment date and includes the probationary period.
A probationary employee in an appointment to a new classification may be
dismissed without a statement of cause at any time during probation if, in the
opinion of the appointing authority, continuance in service is not in the best interest
of the City. The employee is not entitled to any appeal rights.
A regular employee failing to pass the probationary period upon expanded transfer
or promotion to a position in the classified service, shall have return rights to the
classification and position most recently held in which the employee formerly held
status, unless the employee has been dismissed for cause. If the employee returns
to their former classification and position, seniority in the higher classification will
be cancelled.

Limitations During the
Probationary Period

During the initial probationary period (including any extensions), employees have
no rights to a grievance procedure or the Civil Service Board appeal process to
contest decisions concerning discipline, layoff or termination.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised July 9, 2007
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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3.09 DRIVING RECORDS
Purpose

The purpose of this rule is to limit the City’s financial risk and to maximize the safety
of drivers, passengers, and the public when vehicles are driven on City business. This
rule applies to City employees and candidates for positions in which driving is an
essential function. This rule covers only the driving of vehicles; it is not intended to
cover the operation of equipment. Bureau managers are responsible for enforcing this
rule.
Unless otherwise provided by a collective bargaining agreement or noted herein, this
rule defines the minimum standard for all City bureaus. Requests to deviate from this
policy must be submitted in writing, reviewed by the Risk Manager, and approved by
the Bureau Director. Nothing herein shall be construed to limit a bureau from setting
higher standards as needed to meet the particular needs of that bureau.
It is the responsibility of individual bureaus to notify Risk Management to evaluate
driving records in accordance with this administrative rule. Risk Management
maintains the responsibility for the development and administration of rules related
to eligibility criteria, for driving on City business, as outlined in Supplement A (see
attached) and safety and loss control issues for employees driving on behalf of the
City.

Motor Vehicle Record
Review

Every person filling a position in which driving is an essential function must meet the
City’s eligibility criteria. The driving record of all applicants under consideration for
a position in which driving is an essential function may be subject to evaluation.
Meeting the eligibility criteria is a job requirement for new hires, recalls, and when
an employee moves from a non-driving position to a position where driving is an
essential job function. This rule applies to permanent, temporary and seasonal
appointments. Volunteers and other designees must also meet the City’s eligibility
criteria to drive on City business. The following procedure shall be used.
1.

All recruitments for positions requiring driving as an essential job function shall
be identified prior to any job announcement.

2.

Job announcements for positions requiring driving will include the City’s
driving record requirements.

3.

Prior to making a job offer, the hiring bureau must ensure that the applicant
submits a current (within 30 days), court-certified driving record to Risk
Management that shows at least the most recent 5-year driving history.

4.

Risk Management will evaluate the record, as noted below, and advise the
bureau whether the record meets the City eligibility criteria. Bureaus may not
evaluate records without Risk Management’s approval.
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5.

The applicant’s driving history shall be compared to the City eligibility criteria
to ensure they meet the standard. The Citywide eligibility criteria is attached as
Supplement A to this rule.

City Eligibility Criteria

The eligibility criteria attached as Supplement A to this rule is the standard used
citywide to determine applicants qualified to drive on City business.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 9, 2007
Revised November 4, 2011
Revised April 25, 2016
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Administrative Rule 3.09 - SUPPLEMENT A Eligibility Criteria

As of the date of this evaluation, applicant:

Motor Vehicle Record Evaluation



Meets eligibility criteria



DOES NOT meet eligibility criteria

This form shall be applied to any employment position that is being filled in which driving is an essential job function1 and to all other designees2 (as defined by
Administrative Rules 3.09 and 4.13) authorized by any bureau to drive any vehicle on City business.
Bureau:

Bureau contact:

Ext:

Applicant’s name:

Driver’s license number:

Date of motor vehicle record:
The applicant must hold a valid unrestricted drivers license and be at least 18 years old: Yes 
Category

Type of offense
Any traffic crime3 the applicant was
convicted of within the last 36 months:

I.

II.

All traffic crimes the applicant was
convicted of within the last 60 months:

All Class A, B or C traffic violations5
that the applicant has been convicted
of as a driver, owner, or operator of a
vehicle, and conviction of any traffic
violations listed under OAR 735-06402206:

Allowance

III.

Any Class D traffic violations that the
applicant has been convicted of that
are not listed under OAR 735-0640220, and conviction of any traffic
violation listed under OAR 735-07200358.

IV.

Diversion
Agreement9 :

V.

InterlockingIgnition Device
(IID)

Completed

Date of
conviction4

Points

(circle all that apply)

None allowed

1.

 Disqualified

1 within the past 60 months

1.

2

2 or more within past 60
months are not allowed

2.

 Disqualified

1 within the past 12 months

1.

1

2 or more within the past 12
months are not allowed
2 within the past 36 months
3 or more within the past 36
months are not allowed

3 or more within the past 12
months are not allowed

3 within the last 36 months
4 or more within the past 36
months are not allowed
No more than 1 within the past
60 months

Not Completed

None allowed

Currently
Required

Not allowed

TOTAL POINTS OF ALL CATEGORIES:

Description

(as applied from date of conviction
to date of evaluation)

2 within the past 12 months
7

No (Disqualified) 

2.

 Disqualified

1.

1

2.

1

3.

 Disqualified

1.

1

2.

1

3.

 Disqualified

1.

1

2.

1

3.

1

4.

 Disqualified
2
 Disqualified
 Disqualified

(may not exceed 3 points or the applicant does not meet eligibility criteria)

Evaluation completed by:

Date of evaluation:

Definitions and examples:
1. “Essential job function” means that driving is required to do the job as
indicated on the job description.
2. “Other designee” means any person authorized by a bureau to drive a City
vehicle. Examples include, but may not be limited to, vendors and contractors
working on behalf of the City, participants in official City business and programs,
officers and agents representing the City, representatives of other governmental
agencies working within the City, and volunteers who enter into the service of
the City by their own free will and without pay, Administrative Rule 4.13, Vehicle
Loss Control Program.
3. “Traffic crime” means a conviction of any traffic offense that is punishable by a
jail sentence, ORS 801.545. Examples include, but are not limited to: criminal
driving while suspended; reckless driving; driving under the influence of
intoxicants; and, failure to perform duties of a driver to injured persons in the
event of a collision.
4. “Conviction” means finding or determination of guilt based on a plea of guilt or
equivalent (such as a no contest plea) or a verdict of guilt.
5. “Class A, B or C Traffic Violations” means conviction of a traffic offense that is
designated as a traffic violation in the statute defining the offense, or any other
offense defined in the Oregon Vehicle Code (or its equivalent in any other state)
that is punishable by a fine but that is not punishable by a term of imprisonment,
ORS 801.557. Examples include, but are not limited to: violation of the basic

rule; failure to obey a traffic control device; illegal U-turn; driving while
uninsured; and driving a vehicle without driving privileges.
6. “OAR 735-064-0220” refers to Type A Traffic Offenses which fall under the
Oregon Department of Motor Vehicles Adult Driver Improvement Program.
7. “Class D Traffic Violation” means conviction of a traffic offense that is
designated as a traffic violation in the statute defining the offense, or any other
offense defined in the Oregon Vehicle Code (or its equivalent in any other state)
that is punishable by a fine but that is not punishable by a term of imprisonment,
ORS 801.557. Examples include, but are not limited to, unlawful use of a
disabled parking permit or parking space; failure to notify of name and/or
address change; and, no or defective equipment (examples: brakes, rearview
mirror or windshield wipers).
8. “OAR 735-072-0035” refers to Type B Traffic Offenses which fall under the
Oregon Department of Motor Vehicle’s Adult Driver Improvement Program.
9. “Diversion agreement” means a conviction of Driving While Under the
Influence of Intoxicants (DUII) until completion of a court-approved program as
set forth in ORS 813.250. Please contact Risk Management at 823-5101 for
further information.
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3.10 NEPOTISM
Rule

No employee or official responsible for personnel decisions shall show favoritism in
such decisions toward an applicant or employee because the applicant or employee is
a member of the employee or official’s family. It shall be a violation of this rule for
an employee or official to do any of the following:
1. hold a position which requires or which enables the employee or official to
directly supervise a family member; or
2. evaluate the work performance of a family member; or
3. evaluate the application for employment of a family member; or
4. adjust an employment relations grievance or complaint of a family member; or
5. take any action with respect to an individual, which because of family
membership, would violate a federal or state law or rule, or would violate
conditions of eligibility for financial assistance from federal or state government.
In the event a violation of this rule results from the marriage of employees, the bureau
involved shall take corrective action as soon as practicable through transfers,
reorganization or other personnel actions.

Definitions

"Family member” shall mean the employee’s wife, husband, domestic partner, son,
daughter, mother, father, brother, sister, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent
or stepchild or equivalent relatives of an employee with a domestic partner.
“Direct supervision” includes the following tasks in addition to those listed above:
Appoint, hire, promote, recommend or assign work out of class, discharge, discipline
or demote a family member. Direct supervision also includes making effective
recommendations or otherwise participating in any interview, discussion or debate
regarding the above listed tasks.

Procedure

Administration of this rule is the responsibility of the Site Team Manager.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised April 25, 2016
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3.11 CRIMINAL CONVICTION CHECKS
Criminal History Checks

In order to protect its interest and the wellbeing of its employees and the public, the
City of Portland will conduct criminal conviction checks on those candidates selected
for certain positions. This may include promotions and transfers to certain positions
as well. The criminal conviction check is intended to identify persons who have
demonstrated unsafe, threatening or illegal behaviors and assess their fitness for
complying with job requirements.
A criminal conviction check will also be conducted for individuals who have
disclosed potentially job-related convictions on the City application or during the
interview, or who have been reported as potentially having job-related convictions by
previous employers during the course of employment verification or reference check.
Individuals who do not disclose all required convictions when requested may be
denied employment for falsification of the application or, if the omission is
discovered after employment, may be subject to discipline up to and including
termination.
All City employees are required to notify their supervisor of a conviction of any crime
that impairs the ability of the employee to perform their work duties and
responsibilities.
Any criminal history obtained during the hiring process must be in accordance with
Portland City Code 23.10, Removing Barriers to Employment and accompanying
Administrative Rules. The applicant’s criminal history may be obtained or considered
only after a conditional offer of employment has been made to the applicant.
Other than for the City’s public safety bureaus and employees of other bureaus who,
due to the nature of their work, require a background investigation pursuant to Human
Resources Administrative Rule 3.16, it is prohibited to consider the following: (a)
any arrest history that did not lead to conviction or juvenile adjudication unless the
case is unresolved; (b) any conviction history or arrest that has been judicially voided
or expunged; (c) any criminal history that was resolved through the completion of a
diversion or deferral of judgment program for offenses not involving physical harm
or attempted physical harm to a person.

Reviewing Conviction
Records

Restrictions in this rule do not apply to the City’s public safety bureaus and
employees of bureaus who, due to the nature of their work, require a background
investigation pursuant to Human Resources Administrative Rule 3.16. . Except as
allowed under a background investigation as noted above, hiring authorities in
bureaus other than public safety bureaus are only allowed to consider convictions..
Possessing a criminal conviction will not necessarily bar an employee from hire with
the City of Portland. Hiring authorities shall ensure that any decision not to hire,
HRAR 3.11 CRIMINAL CONVICTION CHECKS
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promote or transfer due to a criminal conviction is job-related and consistent with
business necessity. When reviewing a conviction record, the hiring authority shall:
1.

evaluate the nature, gravity and frequency of the offense;

2.

consider the duties of the position the employee holds or is applying for;

3.

consider the age of the individual at the time of conviction;

4.

consider the time that has passed since the conviction;

5.

consider rehabilitation, if any;

6.

evaluate the employee’s entire work record or the applicant's work
qualifications in total rather than only one aspect of individual’s history.

An applicant who is still on probation or parole may be denied employment based on
the above facts. If a pre-employment arrest becomes a conviction after hire, it will be
evaluated by the hiring authority.
Expunged Record

State law allows the removal of a person’s juvenile record after a hearing by the
juvenile court. Records expunged in this manner may not be used to disqualify an
individual from an employment opportunity. Once any expunction order has been
issued, the individual’s record must be treated as if it never existed. An applicant who
denies having a conviction record on an application form cannot be denied an
appointment or later terminated for misrepresentation if the record has been legally
expunged.

Procedure

Criminal conviction checks are the responsibility of the hiring authority. The hiring
bureau is responsible for the cost of obtaining the criminal conviction check. If an
outside agency conducts the criminal records check it must comply with the Fair
Credit Reporting Act (FCRA). Consult with the City Attorney’s Office concerning
the FCRA requirements.
For positions requiring a criminal conviction check, candidates will be instructed to
complete the Criminal Records Check Request Form authorizing the City of Portland
to conduct the conviction record check. The hiring authority will review the
conviction record to determine job relatedness, using the factors listed above.

Employment Contingent on
Results

If a bureau is conducting a criminal conviction check, the bureau may make a
preliminary offer to the selected candidate; however, any offer must be conditional
depending on the results of the conviction check.

Background Investigations

Applicants for certain positions will be subject to a background investigation that
reviews an applicant's criminal history as well as other relevant information
concerning the applicant's fitness for the particular position. See Administrative Rule
on Background Investigations.
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History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018
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3.12 REFERENCE CHECKS AND EMPLOYMENT VERIFICATION
References for Current or
Former Employees

The following information shall be routinely provided by the Bureau of Human
Resources in response to inquiries regarding current or former City employees:







Verification that an individual is or has been employed
The dates of employment
The title of position held
Salary of employee when they left the City
Whether employment was part-time or full-time
The bureau and work unit where employed

If a supervisor or manager believes additional factual information should be
provided, they should consult with their Site Team Manager to ensure the additional
information should be released.
Legal Protection

Under Oregon law, an employer who discloses information about an employee’s job
performance to a prospective employer is protected from civil liability if the
information is given in good faith. However, the presumption of good faith is
rebutted where it can be shown that the information disclosed by the employer was
knowingly false or deliberately misleading, was disclosed with malicious purpose
or violated any of the employee’s civil rights

New Hire Reference Checks

When to Obtain References
After completing all interviews, and prior to making a hiring decision and
commitment, check the references of the final candidate(s). Hiring authorities are
expected to check job references.
The hiring authority should:
1.

Advise applicants that references will be checked and verify the applicant's
consent with a signed Reference Release form.

2.

Determine in advance what reference information is needed. Questions
must be job related and comply with the Fair Pre-Employment Inquiry
Guidelines.

3.

Focus reference check on knowledge, skills, and abilities required for your
specific vacancy and take notes on the Reference Record

The above attachments are not considered part of the binding human resources
administrative rules
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Fair and Unfair Preemployment Inquiries

To comply with federal and state hiring laws and the City's non-discrimination
policy, hiring supervisors and managers must exercise care to avoid making unfair
pre-employment inquiries, whether on forms, during interviews, or when requesting
information concerning applicants.

All Hires Through Central
Human Resources

All new hires, regardless of type of appointment, must be confirmed through the
Bureau of Human Resources as being eligible for hire. See Administrative Rule on
Types of Appointments for process.

Contact Information

Questions about appropriate reference information to release should be directed to
the Bureau of Human Resources.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
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City of Portland, Oregon
Reference Record
Job Classification Number and Title:
Candidate:
Please attach supplemental notes and questions asked of this reference.
Reference Contacted (Name):
Title:
Company Name:

______

Telephone Number:
Employment or Volunteer Experience as Reported by Reference as (applicable)
A.

Job Title:

B.

From (date):

C.

Reason for leaving:

D.

Duties:

E.

How candidate handled public contact:

F.

How receptive to direction:

G.

How candidate followed through on assignment:

H.

How candidate handled pressure:

I.

Ability to organize and present ideas:

J.

Relationship with co-workers:

K.

Technical expertise:

L.

Attendance record:

M.

Attitude toward Safety:

N.

Did the employee exercise sound judgment in performance of duties? _______________

To:

______________________________________________________________________________
O.

Eligible for rehire - Yes

- No

and Why?

P.

If candidate was a supervisor, duties:
How many supervised:
Job Titles of subordinates:

Q.

Other Comments:

Education Experience as Reported by Reference (if applicable)
A.

Type of training received:

B.

Where:

C.

When:

H.

Other comments

Reference checked by

Date
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City of Portland, Oregon
Reference Release

I,

(PRINT) Name of Applicant

, hereby release

(PRINT) Name of Reference

from any and all claims resulting from any information given to the City of Portland.
The City of Portland may forward a copy of this release to:
Name of Reference:
Job Title:
Name of Organization:
Address:

______

Telephone Number:
FAX Number (if known):

______

The City of Portland has discretion to use this information as it sees fit, including the right to not contact
every reference.
Date:
Applicant's Signature:
Bureau: ______________________________

3.12 REFERENCE CHECKS AND EMPLOYMENT VERIFICATION
Page 4 of 7

Fair and Unfair Pre-employment Inquiries
SUBJECT
Age*

Arrest/Conviction

FAIR PRE-EMPLOYMENT INQUIRY
Inquiry related to birth date and proof of true age.

Request to complete the CONVICTION/CRIMINAL
HISTORY INFORMATION form. Entities or positions
with a direct responsibility for the supervision, care, or
treatment of children, mentally ill persons, or
developmentally disabled persons or other vulnerable
adults shall have a criminal history check.
Other inquiries concerning convictions or imprisonment
will be considered to be justified by business necessity if
the crimes inquired about relate reasonably to job duties
and if the conviction or release from imprisonment
occurred within the last ten years.

UNFAIR PRE- EMPLOYMENT INQUIRY
Inquiry that implies an age preference for
persons under 40.

Other inquiries concerning convictions and
imprisonment will not be considered justified
by business necessity if they do not reasonably
relate to job duties and did not occur within the
previous ten years.

Whether applicant can be lawfully employed in this
country because of visa or immigration status; whether
applicant can provide proof of legal right to work in US
after being hired.

Whether applicant is a citizen; requirement
before hiring that applicant present birth
certificate, naturalization, or baptismal record;
any inquiry into citizenship that would tend to
divulge applicant's lineage, ancestry, national
origin, descent, or birthplace.

Disability*, **

Whether applicant can perform the essential functions of
the position, with or without reasonable accommodation.
Request to describe or demonstrate performance of the
essential functions with or without accommodation.

Inquiry about nature, severity or extent of a
disability. Inquiry as to whether an applicant
requires reasonable accommodation. Whether
an applicant has applied for or received
worker's compensation. Any inquiry that is not
job related or consistent with business
necessity.

Family

Whether applicant can meet specified work schedules or
has activities, commitments, or responsibilities that may
prevent meeting work attendance requirements.

Inquiry concerning spouse, spouse's
employment or salary, children, childcare
arrangements, or dependents.

Citizenship

Any inquiry relating to height or weight.
Height/Weight

None.
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Marital Status

None.

Any inquiry about the applicant's marital status
whether an applicant is married, single,
divorced, separated, engaged, widowed, etc.
Any form requesting identification by Mr.,
Mrs., Miss, or Ms. status.

Military*

Inquiry concerning education, training, or work
experience in the US military.

Type or condition of military discharge, request
for discharge papers, an applicant's experience
in a military other than the United States
military.

Name

Whether applicant has worked under different name, and
if so, what name; name applicant is known to references
if different from present name.

Any other inquiry concerning name which
would divulge marital status, lineage, ancestry,
national origin, or descent. Inquiry into original
name where it has been changed by court order
or marriage.

National Origin*

Inquiry into ability to read/write/speak foreign language
when the foreign language is a job requirement.

Any other inquiry into applicant's lineage,
ancestry, national origin, descent, birthplace,
native language, or national origin of an
applicant's parents or spouse.

Organization
Membership

Inquiry into organization memberships, excluding any
organization the name or character of which indicates
race, color, creed, sex, sexual orientation, marital status,
religion, age, status as a disabled veteran, status as a
Vietnam era veteran, disability, national origin, or
ancestry of its members.

Photograph

None. May request after employment for purpose of
identification.

Requirement to list all organizations, clubs,
societies, etc., to which applicant belongs.

Any request for submission of photograph at
any time prior to employment.

Pregnancy (see also Inquiry as to duration of stay on the job or anticipated
Disability)
absences made to males and females alike.

Any inquiry related to pregnancy, medical
history concerning pregnancy, and related
matters.

Race or Color*

None.

Any inquiry concerning race or color.

Relatives

Names of relatives currently employed by the City of
Portland.

Any other inquiry about marital status, spouse,
or spouse's occupation.
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Religion or Creed

None.

Inquiry concerning religious preference,
denomination, affiliations, church, parish,
pastor, or religious holidays observed.

Residence

Inquiry about address sufficient to facilitate contact with
applicant.

Any other inquiry regarding with whom
applicant resides; whether applicant owns or
rents.

Sex*

None.

Any inquiry concerning gender.

Sexual Orientation

None.

Any inquiry regarding sexual orientation.

* Use of the Affirmative Action Information Request requesting applicants to voluntarily identify
themselves as belonging to any group for whom the City takes affirmative action, is not a violation of
these guidelines. Bureau of Human Resources staff's request for a copy of military discharge papers, in
order to receive "Veteran's Preference" in civil service employment, is not a violation of these guidelines.
** There are very specific federal guidelines on fair and unfair pre-employment, post-offer, and postemployment inquiries for persons with disabilities. For more information on inquiries or accommodation
procedures for applicants or employees with disability, contact your Human Resources Coordinator or the
City's Affirmative Action office at 503.823.6959.
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3.13 EMPLOYEE REPRESENTATION
Employee Representation

Identified below are the unions and associations that represent employees in the City
of Portland. As noted in the Section on Scope of Rules in the Administrative Rule
on the Duties of the Director of Human Resources, all Administrative Rules apply
to employees who are represented in the City by labor unions. In the event of a
conflict between Administrative Rules as they apply to these employees and the
applicable bargaining agreement, the collective bargaining agreement prevails. See
the current City of Portland Labor Agreements on the Bureau of Human Resources
website.
•

District Council of Trade Unions (DCTU)

•

Portland Fire Fighters' Association (PFFA)

•

Professional and Technical Employees Local 17 (PTE-17)

•

Portland Police Commanding Officers Association (PPCOA)

•

Portland Police Association (PPA)

•

A.F.S.C.M.E, Council 75, Local 189-2 Bureau of Emergency
Communications (BOEC)

•

A.F.S.C.M.E., Council 75, Local 189-3 (Portland Housing Bureau)

•

Municipal Employees, Local 483 Recreation Employees

•

Municipal Employees, Local 483 Seasonal Maintenance Workers

•

Municipal Employees Local 483 Portland City Laborers

The City's Role in
Collective Bargaining
Agreements

The City of Portland has recognized the unions and associations mentioned above
as exclusive bargaining representatives for employees within their respective
bargaining units. Managers and supervisors should be familiar with the provisions
of the collective bargaining agreements covering employees in their area of
responsibility.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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3.14 COLLEGE WORK-STUDY PROGRAM
Program Objectives

The Work Study Program is a federally funded program authorized by the Higher
Education Act of 1965. It provides employment to college students who otherwise
may not be able to complete their education. The program is not intended to supplant
or replace City positions.
The Bureau of Human Resources executes contracts with colleges on behalf of the
City bureaus and provides administrative support for the Work-Study Program. This
support includes position creation, payroll, personnel action processing, grant
tracking, billings and assisting with the marketing of student positions at colleges.
Work Study appointments are used to enable students to gain practical knowledge
and further prepare a student for a particular occupation. A suitable plan for training
under close supervision should be developed for the individual and a schedule for
work must be determined.
Work-study employees serve at will and shall not accrue status in the class in which
they have been hired and shall have no appeal rights upon demotion, suspension or
termination from the class. Work-study employees do not receive leave, service
credit, retirement or health benefits. They are not eligible for priority reemployment
under the Administrative Rule on Reinstatement or Layoff & Recall and do not have
bumping rights.

Who Pays for Work-Study?

Bureaus are responsible for paying a percentage of a student’s gross wages
(depending on which school the student is from) plus an estimated five percent for
other payroll expenses. Colleges finance the remaining portion of the wage paid to
working students.

Creating Positions

Bureaus have discretion to create positions, interview, hire, and set wages within
federal guidelines. All student grants expire at the end of spring term and are
terminated on or before June 15. All students awarded summer grants must be rehired
on June 16 after receiving a certification or authorization from the college.
To create a position, submit a Student Employee Job Description to the Bureau of
Human Resources. Human Resources will then post the description at all
participating colleges. Generally, four-year colleges do not allow positions involving
teaching and instruction related tasks. Bureaus will be notified immediately if the
position has not been approved by the colleges.
Wages are set at bureau discretion within an hourly compensation range set by the
respective colleges. Overtime is strictly prohibited.
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Hiring Work-Study
Students

Students contact the hiring authority directly for interviews. All students must bring
their letter showing a Work-Study award to Human Resources and complete hiring
paperwork before they may begin work.
Documents needed:
1.
2.
3.

proof of work study grant (i.e. certificate of eligibility or authorization referral)
valid I.D.
letter from the bureau stating:
a.
b.
c.
d.
e.
f.

the desire to hire
student’s name
wage rate
effective date
authorized position title to be hired into
bureau center code.

Time Sheets

Time sheets are due to the Bureau of Human Resources on the last day of payroll
periods. Complete as much as possible, leaving all copies attached. Human Resources
will compute City earnings to date where necessary and send the bureau a copy of the
time sheet sent to the school.

Hours of Work

The hours students can work vary. Generally, 40hr/week at four-year colleges, 20
hr/week at two-year colleges and up to 40 hr/week during breaks. Written request to
work during breaks may be required by the college. Students are to work no more
than eight hours per day, 40 hours per week and no more than five consecutive days.
No overtime is permitted.

Raises

Appointing authorities may give raises at their discretion, subject to the hourly
compensation range set by the respective college. Contact the Bureau of Human
Resources via memo indicating the new wage rate. Human Resources will notify a
bureau if additional paperwork is necessary to implement the raise. Raises can be
given any time but can only be retroactive to the beginning of the current pay period.

Grant Tracking

The Bureau of Human Resources will make every effort to track grant amounts and
inform bureaus of low balances. Student supervisors need to regularly communicate
with students in order to track their grant balance. Bureaus will be required to
compensate students directly for earnings beyond their grant.

Terminations

Bureaus must immediately notify the Bureau of Human Resources if a student is
released from Work-Study employment. Human Resources will notify the college.

Injuries

College Work Study Program employees who are on a college’s payroll are covered
by SAIF or other City recognized and approved workers’ compensation insurance
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carrier. In the event of an injury, supervisors should contact the Bureau of Human
Resources as soon as possible. College Work-Study Program employees on the City’s
payroll are covered by the City’s Workers’ Compensation Program. In the event of
an injury of students on the City’s payroll, supervisors should consult the
Administrative Rule on Workers’ Compensation for reporting.
Contact Information

Please refer questions to Work-Study Coordinator or call 503-823-3532.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
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3.15 CIVIL SERVICE BOARD
Meetings and Quorum

The Civil Service Board (Board) consists of three commissioners under City Charter
Chapter 4. The Board selects one of its members as presiding officer. The Board
shall meet at such times and places as are specified, but no less than quarterly, and
shall report annually to City Council on its activities for the prior year.
Two members of the Board shall constitute a quorum and the votes of any two
members concurring shall be sufficient to make a decision.
The City shall provide to the Board sufficient staff and legal assistance, meeting
space, supplies and equipment to conduct its business, in accordance with City
budget procedures.

Supplemental Rules of
Practice and Procedure

Administrative Duties

Supplemental rules of practice and procedure with definitions are attached hereto
as Appendix B. Parties shall refer to and comply with the supplemental rules as
part of the appeal process.

1.

It shall be the duty of the Board to hold such hearings as it finds necessary
in order to perform the duties and responsibilities vested in it by City
Charter.

2.

Where the Director of Human Resources denies an appeal because of lack
of jurisdiction, the Board may hold such meetings as are necessary to
determine whether the Board has jurisdiction over the appeal prior to
scheduling a formal or expedited hearing. If the Board denies the appeal on
this basis it shall notify all affected parties in writing of its decision and that
the decision is subject to court review as set forth below in this
Administrative Rule.

3.

Where the Board, on its own motion or the motion of one of the parties to
the appeal, determines the appeal involves legal issues that should be
resolved prior to a formal or expedited hearing, the Board may schedule a
hearing for the sole purpose of resolving those legal issues. Hearings held
for this purpose are non-adversarial and the provisions below concerning
burden of proof and burden of going forward shall not apply.

4.

On at least an annual basis the Board shall review any administrative rules
and policies being considered concerning the duties of the Board and shall
provide input to the City Council and to the Director of Human Resources.

5.

The Board may adopt rules of practice and procedure, subject to the
approval of the Director of Human Resources.
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Filing of an Appeal

Appeals must be timely filed in accordance with this Administrative Rule. Appeals
shall not be considered filed until received by the Board Administrator.

Limitations Period

The time limits set forth in this rule are jurisdictional in nature. Failure to comply
with the time limits deprives the Board of jurisdiction. If the Board lacks jurisdiction
to hear an appeal, the appeal will be dismissed. For example, for appeals challenging
disciplinary suspensions, demotions or discharges, the employee must file a written
appeal with the Board within twenty-one (21) calendar days of the effective date of
the disciplinary action. For classification appeals, a precondition of the Board’s
jurisdiction requires the affected employee to file a request for reconsideration of
the classification action with the Director of Human Resources within fourteen (14)
calendar days of the effective date of the classification action. Similarly, for
examination appeals, the candidate must file a written appeal of the examination
results with the Director of Human Resources within fourteen (14) calendar days
after BHR mails the examination results to the candidate. None of the time limits for
Civil Service Board appeals is subject to a discovery rule, i.e. the limitation periods
are not tolled until the employee knew or reasonably should have known of a basis
to appeal.

Appeals from Suspensions,
Demotions and Discharges

Subject to these rules on Hearings and Appeals, the Board shall review actions of
disciplinary suspension, demotion or discharge of a permanent, non-probationary
employee, where the employee alleges that the disciplinary suspension, demotion or
discharge was for a political or religious reason, was not for cause or was not made
in good faith for the purpose of improving the public service. Unless otherwise
provided by a collective bargaining agreement, any permanent, non-probationary
employee in the classified service who is subject to a disciplinary suspension,
demotion or discharge shall have the right to appeal the action to the Board.
1.

The employee subject to such disciplinary suspension, demotion or
discharge must file a written appeal with the Board within twenty-one (21)
calendar days from the effective date of the disciplinary suspension,
demotion or discharge. The appeal must contain a detailed statement
specifying:
i)

The action being appealed.

ii) The reasons why the employee believes the action was for a religious or
political reason, was not in good faith for the purpose of improving the
public service or was not taken for cause.
2.

The Board Administrator shall serve the appointing authority concerned and
the Director of Human Resources with a copy of the written appeal.

3.

When a collective bargaining agreement provides a right of appeal to the
Board concerning a suspension, demotion or discharge and as an alternative
the right to grieve such suspension, demotion or discharge, if the employee
or the employee’s union files a grievance, there shall be no appeal to the
Board.

4.

Except as provided in paragraph 3 above, when an employee or the
employee’s union has the right to grieve a suspension, demotion or
discharge through a grievance procedure under a collective bargaining
agreement and a grievance is filed, the grievance under the collective
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bargaining agreement shall be the exclusive method to challenge such
suspension, demotion or discharge for purposes of this rule and there shall
be no appeal to the Board. If no grievance is filed under the employee’s
collective bargaining agreement, the employee can pursue an appeal to the
Board of a disciplinary suspension without pay, demotion or discharge in
accordance with and subject to the provisions of this rule.

Appeals from Classification
Actions

Subject to these rules on Hearings and Appeals, the Board shall review appeals of
classification actions taken by the Director affecting an employee in the classified
service, where such action was alleged to be without rational basis or contrary to law
or rule promulgated by the Director for classification or taken for a political reason.
Unless otherwise provided by a collective bargaining agreement, any employee
adversely affected by a change in classification or whose request for a change in
classification was denied, and any appointing authority who disagrees with a
classification decision by the Director, may have the final decision of the Director
reviewed by the Board.
1.

To obtain Board review, the employee affected, or in the event of an appeal
by the employing bureau, the appointing authority involved must file a
written appeal with the Board. The appeal must contain a detailed statement
specifying:
(a)

That the employee or appointing authority had filed with the Director a
written request for reconsideration of the Director’s classification action
within fourteen (14) calendar days after the effective date of the
classification action;

(b)

The date of the Director’s written decision denying the employee’s or
appointing authority’s request for reconsideration;

(c)

The reasons why the employee or appointing authority believes the action
was without a rational basis, or contrary to a provision of rules
promulgated by the Director for classifications, or law or was for a
political reason;

(d)

The corrective action being requested.

2.

The written appeal to the Board must be filed within twenty-one (21)
calendar days from the Director’s written decision to deny the request for
reconsideration.

3.

When a collective bargaining agreement provides a right of appeal to the
Board concerning a classification action and as an alternative the right to
grieve such classification action, if the employee or the employee’s union
files a grievance, there shall be no appeal to the Board.

4.

Except as provided in paragraph 3 above, when an employee or the
employee’s union has the right to grieve a classification action through a
grievance procedure under a collective bargaining agreement and a
grievance is filed, the grievance under the collective bargaining agreement
shall be the exclusive method to challenge such classification action for
purposes of this rule and there shall be no appeal to the Board. If no
grievance is filed under the employee’s collective bargaining agreement, the
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employee can pursue an appeal to the Board of a classification action in
accordance with and subject to the provisions of this rule.
Appeals from Examinations

Subject to these rules on Hearings and Appeals, the Board shall review appeals of
candidates for appointment or promotion to a position in the classified service, where
the candidate alleges that the Director’s decision was contrary to rules promulgated
by the Director for examinations, or that the decision was contrary to law or for a
political reason. The Board shall not have jurisdiction over any examination appeal
where the sole basis of the appeal questions the appointing authority’s right to select
a candidate for appointment or promotion.
5.

Notice of Hearings

If the candidate is not satisfied with the decision of the Director of Human
Resources, that candidate may appeal to the Civil Service Board. The appeal
must be in writing and must contain a detailed statement specifying:
(a)

That the candidate had filed with the Director a written appeal of
examination results within fourteen (14) calendar days after notice of
the results is mailed;

(b)

The date of the Director’s written decision after such appeal;

(c)

The reasons why the candidate believes that the decision by the
Director was contrary to rules promulgated for examinations, or that
the decision was contrary to law or for a political reason;

(d)

The corrective action being requested.

6.

The written appeal to the Board must be filed no later than twenty-one (21)
calendar days after the Director’s decision is mailed.

7.

When a collective bargaining agreement provides a right of appeal to the
Board concerning an examination decision and as an alternative the right to
grieve such examination decision, if the employee or the employee’s union
files a grievance, there shall be no appeal to the Board.

8.

Except as provided in paragraph 3 above, when an employee or the
employee’s union has the right to grieve an examination decision through a
grievance procedure under a collective bargaining agreement and a
grievance is filed, the grievance under the collective bargaining agreement
shall be the exclusive method to challenge such examination decision for
purposes of this rule and there shall be no appeal to the Board. If no
grievance is filed under the employee’s collective bargaining agreement, the
employee can pursue an appeal to the Board of an examination decision in
accordance with and subject to the provisions of this rule.

Time and Place of Hearings. The time and place of hearing will be set by the Board
or the Board’s designated Hearings Officer and notice thereof served by the Board
upon the employee affected, the employee’s representative, if any, the Director of
Human Resources and the Director of the Bureau involved.
Postponements. Any party who desires a postponement shall promptly, upon receipt
of notice of the hearing, make written request of the Board or the Board’s designated
Hearings Officer for such postponement stating the reason therefore in detail. For
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reasonable cause shown, the Board or Hearings Officer may grant such
postponement and may, at any time, order a postponement upon its own motion. In
the absence of extraordinary circumstances, the Board or Hearings Officer will not
allow more than one postponement.
Type of Hearing

Upon receiving an appeal, the Board Administrator shall inform the appellant of the
choice between an expedited hearing and a formal hearing. The appellant shall have
fourteen (14) calendar days in which to exercise their choice by communicating that
choice in writing to the Board Administrator. Failure to elect the type of hearing in
the allotted time will result in the scheduling of an expedited hearing.

Exhibits for Hearings and
other Board Proceedings

Documents to be considered by the Board as exhibits for a hearing or other Board
proceeding must be filed in the format specified in the supplemental procedural rules
set forth in Appendix B.
Upon receipt of exhibits filed by either party, the Board Administrator shall
distribute the exhibits to the Board and to the opposing party in advance of the
scheduled hearing or proceeding.
Expedited Hearing
1.

Notice of Hearing: All parties will be notified of the hearing date as soon as
possible following the appellant’s notice of a request for an expedited
hearing to the Board Administrator. Expedited hearings will receive priority
for scheduling over formal hearings. There will be at least twenty-one (21)
calendar days’ notice prior to any hearing date.

2.

Expedited hearings shall be informal in nature.

3.

No party may be represented by legal counsel at an expedited hearing.

4.

Each party shall be allowed up to 90 minutes to present its case, including
presentation of witnesses, response to the other party’s arguments and
questioning the other party’s witness. The Board, at its sole discretion, may
extend the time limits for either party.

5.

Exhibits to be considered by the Board must be filed by the parties with the
Board Administrator fourteen (14) calendar days prior to the date the Board
is scheduled to hear the appeal. Exhibits not received by the Board
Administrator fourteen (14) calendar days prior to the scheduled hearing
date will not be considered. The Board, in its sole discretion, may waive this
requirement at the hearing upon good cause being shown.

6.

Expedited hearings will normally be open to the public. In disciplinary
cases, the Board shall excuse all persons from the hearing room except its
staff, the parties and their representatives, if a determination has been made
by the employee affected to have the case heard in executive session
pursuant to ORS 192.660 (2) (b) of the Public Meetings law.

7.

At the conclusion of the hearing, and deliberations as necessary, the Board
shall normally render a “bench” decision which will be recorded in the
minutes of the Board meeting. The Board shall either grant or deny the
appeal. See section below on post-hearing remedies.

HRAR 3.15 CIVIL SERVICE BOARD

Page 5 of 30

Formal Hearing
1.

Formal hearings shall be scheduled for initial calendaring as a second
priority after expedited hearings. There will be at least sixty (60) calendar
days’ notice prior to any hearing date.

2.

Either party may be represented at the hearing by legal counsel.

3.

Exhibits to be considered by the Board must be filed by the parties with the
Board Administrator thirty (30) calendar days prior to the date the Board is
choice to the Board Administrator. Failure to elect the type of hearing in the
allotted time will result in the scheduling of an expedited hearing for all
appeals except those related to discipline.

4.

When a disciplinary matter is appealed to the Board, the matter will go to
formal hearing unless the parties mutually agree to an expedited hearing.
Documents not received by the Board Administrator thirty (30) calendar
days prior to the scheduled hearing date will not be considered. The Board,
in its sole discretion, may waive this requirement at the hearing upon good
cause being shown.

5.

Each party must provide the Board and the other parties with a proposed list
of witnesses including the general topic of the issues that will be addressed
fourteen (14) calendar days prior to the hearing date

6.

General Hearings Procedure:
(a) The Board will open the hearing with a brief introduction of the parties
and issues.
(b) In disciplinary cases, the Board shall excuse all persons from the
hearing room except its staff, the parties and their representatives, if a
determination has been made by the employee affected to have the case
heard in executive session pursuant to ORS 192.660(2)(b) of the Public
Meetings Law.
(c) The parties or their representatives may make opening statements.
(d) The parties or their representatives may present evidence in support of
their respective positions. Opposing parties will be allowed to crossexamine witnesses.
(e) Parties may make closing statements. However, in disciplinary cases,
a party may request to file a post-hearing memorandum and such
request shall not be arbitrarily denied. The Board may set limits on the
size, length and scope of post-hearing memoranda to be filed, as the
Board deems reasonable and appropriate for the case.

7.
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Oaths and Subpoenas. The Board may compel the attendance of witnesses
and the production of documents through issuance of subpoenas, either upon
its own motion or upon application of a party in writing and good cause
being shown. Documents that may be obtained by filing a Public Records
Request shall not be subject to subpoena, unless good cause is shown. The
Board may issue a protective order or take other measures to protect the
confidentiality of documents and may require the return of all documents
subject to a protective order at the conclusion of the matter. Applications for
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subpoenas must comply with the supplemental procedural rules set forth in
Appendix B. The Board’s designated presiding officer shall administer the
oaths to every witness.

Use of Hearings Officers

8.

Conference During and Prior to Hearings. During or prior to any
proceeding, the Board may, at its discretion, call the parties together for a
conference or may recess the hearing for such conferences to resolve
undisputed or procedural matters. The results of such conference shall be
summarized on the record.

9.

Stipulations of Agreed Upon Facts and Issues. Unless excused by the
Board, the parties are required to confer before the hearing for the purpose
of stipulating to agreed-upon facts and issues involved in the controversy.
Such stipulations shall be binding upon the parties and may be used as
evidence in the case.

10.

Proposed Findings of Fact and Conclusions of Law. Following the
conclusion of the hearing the Board may at its discretion require the
prevailing party to serve proposed findings of fact and conclusions of law
upon the Board and to all other parties within fourteen (14) calendar days.
The opposing party will have fourteen (14) calendar days after service to
respond in writing to the proposed findings of fact and conclusions of law
to the Board and the prevailing party. See section below on post hearing
remedies.

11.

Continuances. On the motion of a party, or on the Board’s own motion, if
it appears that further testimony or argument should be received, the Board
may in its discretion continue the hearing upon a showing of good cause.
The date of such continued hearing may be fixed at the time of hearing or
by later written notice to the parties.

The Board shall be empowered to refer an appeal to a Hearings Officer who will
conduct the appeal process in accordance with this Rule. The Director of Human
Resources shall upon request provide the Board with a list of Hearings Officers who
shall be qualified individuals known to be committed to the principles of a
merit-based system of employment. For inclusion on the list, persons must be
specialists in the field of employee relations, or members of the Oregon State Bar
Association or the American Arbitration Association.
Any amount or method of compensation of the Hearings Officer shall be
prescribed by the Director, subject to Council approval and funding.
Except where expressly otherwise provided in these rules, all provisions of these
rules pertaining to the duties and authority of the Board in the conduct of appeals
hearings shall be fully applicable to the Hearings Officer. This includes, but is not
limited to, rulings on pre-hearing motions and motions filed prior to the conclusion
of a hearing.

Burden of Proof in Appeal
Hearings

In a hearing on an appeal from a suspension, demotion or discharge, the appointing
authority or designee shall have the burden of proof and the burden of going forward
with the evidence. In appeals concerning classification actions and exams, the party
filing the appeal shall have the burden of proof and the burden of going forward with
the evidence. The party who has the burden of proof shall present its case first.
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Standard of CSB Review in
Expedited and Formal
Hearings

Disciplinary Cases. In such hearings, the Board will apply the “reasonable
employer” standard to determine first whether the employee’s conduct warranted
discipline, and second, if so, whether the discipline imposed for the offense was
objectively reasonable.
Classification Action Appeals. In appeals from classification decisions, the Board
will review the Director’s decision to determine whether the decision, as alleged by
the appellant was without a rational basis or contrary to law or rules promulgated
for classifications or taken for political reason.
Examination Appeals. In appeals concerning the examination process, the Board
will review the Director’s decision to determine whether the decision, as alleged by
the appellant, was contrary to rules promulgated for examinations, or was contrary
to law or for a political reason.
The Standards of Review are set out in Appendix A to these rules.

Conduct of Witnesses,
Parties and the Public
During Hearings

All parties, their representatives, witnesses and spectators shall conduct themselves
in a respectful manner. Demonstrations of any kind will not be permitted. Failure to
comply with this rule or with the Board’s effort to maintain order and proper
decorum are grounds for removal from the hearing. Refusal of a witness to answer
any question ruled to be proper shall, in the discretion of the Board, be grounds for
striking all testimony previously given by the witness.

Post Hearing Procedures

Board Decisions. Decisions of the Board shall in all cases be based solely on the
record made at the hearing and on applicable law and other legal authorities, relevant
to the dispute. When the Board has not appointed a Hearings Officer, Board
decisions, except in expedited cases, shall be issued as follows:
(a) At the conclusion of hearings in appeals from suspensions, demotions and
discharges, the Board shall state the time in which a written decision will be
issued. The written decision shall include Findings of Fact, Conclusions of
Law and the Board’s Final Order. The Board can issue a preliminary
decision by voice vote.
(b) Decisions on appeals concerning examination and classification appeals
may be made by a voice vote of the Board at the conclusion of the hearing,
provided that in the event the Board sustains the appeal in whole or in part
and provides a specified remedy, the Board shall issue a written decision
within thirty (30) days following the hearing.
(c) In all appeals of classification decisions by the Director of Human
Resources, the Board shall issue a written decision within thirty (30) days
following the hearing.
Recommended Order of the Hearings Officer. In matters referred to a Hearings
Officer, a Recommended Order shall be served on the parties and filed with the
Board within the time periods specified in the section above on post hearing
procedures. Where applicable, the Recommended Order shall include Rulings on
Motions and Evidentiary Matters, Findings of Fact and Conclusions of Law.
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Board Decisions on Recommended Orders. Board review of Recommended
Orders is limited to the hearing record and applicable law. The Board may adopt a
Recommended Order by voice vote. If the Board rejects or requires modification
of the Recommended Order, the Board shall base its final decision upon a review
of the hearing record and shall issue a written decision within thirty (30) days of its
determination to reject or modify the hearings officer’s received order.
Effect of Board Decisions. Board decisions are final and binding on the parties,
subject to the appeal process outlined below.
Appeal of Board Decisions. The final decision of the Board shall be subject to
review by the circuit court in the manner provided by statute for review of quasijudicial decisions of lower tribunals.

Post Hearing Remedies

Classification Action Appeals. If in an appeal from a classification decision by the
Director, the Board concludes that the allegations in the appeal are correct, the Board
shall set aside the classification decision and remand the decision back to the
Director of Human Resources for further review. The Board’s order of remand shall
specify and explain the reasons for the Board’s action.
Examination Appeals. If in an appeal concerning the examination process, the
Board finds the allegations in the appeal are correct, the Board shall order such
action, as it deems necessary to fulfill the purposes and principles of the
Administrative Rules on examinations and of Chapter 4 of the City Charter.
Appeals from Suspensions, Demotions and Discharges. If the Board finds that the
discipline was warranted, the Board shall confirm the action taken. If the Board finds
that some discipline was warranted, but that the discipline imposed was too severe,
the Board may reduce or otherwise modify the discipline to a level it deems
appropriate for the offense and reinstate the employee with or without back pay upon
such terms and conditions that the Board may establish. If the Board finds that no
discipline was warranted, the Board shall reinstate the employee with back pay and
with those fringe benefits which were lost as a result of the discipline. Deductions
for unemployment compensation and other interim income received shall be ordered
as determined by the Board.

Record of Proceedings

The record of each appeals hearings shall include but not be limited to:
1.

A statement identifying the dispute;

2.

All written materials offered to the Board, unless withdrawn by the offering
party with the approval of the Board or Hearings Officer;

3.

The Hearings Officer’s Recommended Order if applicable;

4.

The Board’s final written decision or when allowed by the rules, oral
statements of the Board’s decision;

5.

The recording of the hearing, which shall be either a verbatim written record
or mechanical recording.
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APPENDIX A
I.

The Standard of Review

The following is a discussion of the “standard of review” which will apply to Civil Service Board (Board).
Included is a review of the State Personnel Law, which the Charter language in question is based upon, and
of the Employment Relations Board decisions, which the Board will be able to rely upon in performing its
appellate function.
1.

Classification Action Appeals
Section 4-401 of the revised Charter provides in relevant part:
Section 4-401. Duties of the Board. The duties of the Board shall be:
(1) Review classification actions taken by the Director affecting an employee in the classified
service, where the employee alleges such action to be without a rational basis or contrary to law
or rule or taken for political reason and remand back to the Director of Human Resources for
further review and action.

The language above quoted which defines the Board’s authority, was based upon and is, in essence, the
same language found in ORS 240.086 which governs the power of the Employment Relations Board (ERB)
in reviewing classification appeals by employees of the State of Oregon. In relevant part, ORS 240.086
provides:
“The duties of the [ERB] shall be to:
(1) Review any personnel action affecting an employee who is not in a certified or recognized
appropriate collective bargaining unit, that is alleged to be arbitrary, or contrary to law or rule, or
taken for political reason, and set aside such action if it finds these allegations to be correct.”
(emphasis added).
The Employment Relations Board decision which applies and discusses the operative language in ORS
240.086, which is quoted and underscored above, is in the case of Gladys Patterson v. Department of Fish
and Wildlife, ERB Case No. 1431 (December 1983). About its authority, ERB says the following:
“This is the first position allocation [reclassification] appeal from a classified state employee to come
before this Board since extensive amendments to state personnel law by the 1979 Legislative
Assembly***. Unchanged by the amendments, however, were the grounds on which this Board may
review personnel actions, namely that such actions be ‘alleged to be arbitrary or contrary to law or
rule or taken for political reason***.’ ORS 240.086(a). Appellant here appeals to us on the ground
that Respondent’s action in refusing her request for reclassification to accounting Clerk 2 was
arbitrary.***
It is not for this Board to decide whether Respondent’s decision in allocating Appellant’s position was the
correct one (i.e. whether we would have selected a different classification), but rather whether there is a
rational basis to support the decision which respondent has made. This is the test of ‘arbitrariness’ which
we have followed pursuant to Paul v. Personnel Division***. The court there said:
‘The word “arbitrary” is not a catchall provision. It may not be used as the vehicle for a policy
decision. Rather, it applies to action which is taken without cause, unsupported by substantial
evidence, or non-rational. Its typical application is in cases where there is no evidentiary basis for the
challenged personnel action.’
HRAR 3.15 CIVIL SERVICE BOARD
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There is here a rational, evidentiary basis for respondent’s decision that Appellant’s position should
be classified as that of Accounting Clerk 1***.” (pages 7-8) (emphasis added)
Along the same vein, in a more recent reclassification appeal, Barbara Rice v. Corrections Division, ERB
Case No. 1475, (1985) the ERB said the following about its appellate role:
“Accordingly, this Board consistently has held that an agency classification decision will be upheld
unless there is no evidentiary basis to support it. Gladys Patterson v. Department of Fish and
Wildlife, Case No. 1431 (1983); Ruth Haucke v. Employment Division, Case No. 1075 (1981). In
other words, the agency will prevail unless the evidence is so slim as to require a directed verdict for
the appellant were the matter being tried before a jury.” (page 8)
In addition to hearing appeals concerning classification matters, it is also ERB’s duty to hear appeals by
non-union State employees in discipline cases. The ERB applies the “no reasonable employer” standard,
but only in the disciplinary cases. Brown v. Oregon College of Education, 52 OR App. 251 (1981).
Disciplinary appeals are discussed in further detail below. The important point here is that there is a major
difference between the “no reasonable employer standard” applicable in disciplinary appeals, and the
“without a rational basis” or “on an arbitrary basis” test applied by the ERB (and to be applied by the Civil
Service Board) for classification appeals.
The primary distinction between the two tests is the extent to which the Board or the ERB may substitute
its judgment for that of management where there is evidence to support management’s position. As the
ERB explained in Gladys Patterson v. Department of Fish and Wildlife, supra, a classification decision by
the employer must be “upheld unless there is no evidentiary basis to support it.” In other words, if there is
some evidence to support it, the decision must stand. As also further explained above, the standard for
classifications appeals may not be used by the ERB or the Board as the vehicle for a policy decision.
Classification policy is for the employer. Gladys Patterson v. Fish & Wildlife, supra.
As previously mentioned, a further explication of the “no reasonable employer” standard appears in Part II
of this report below.
2.

Examination Appeals
City Charter Section 4-401 provides that the duties of the Board shall be:
(3) Review appeals by candidates for appointment or promotion to positions in the classified service,
when applicants allege that rules promulgated under Chapter 4 of the City Charter were not followed,
were contrary to law or made for political reasons. If the Board finds an allegation to be correct, it
shall order such actions necessary to fulfill the purposes and principles of this Chapter

The standard for examination appeals contains only “half” of the standard to be applied for classification
appeals. Specifically, the sole issue for the Board will be whether the Director’s decision was “contrary to
rules promulgated for examinations, or...was contrary to law or for a political reason.” Thus, if the Director
did not violate any rules promulgated for examinations, or some law (example, ORS 659.030 prohibiting
race discrimination) and if the decision was not for a “political reason” (the “political patronage” rule), the
Director’s decision must stand.
The "standard of review" for examination appeals is purposefully abbreviated because the pre-employment
selection process of examinations is primarily, if not solely, an administrative function. In its expertise, the
Board has observed that the great majority of examination appeals are an expression by a candidate who
did not do well on the test of unspecified frustration or understandable dissatisfaction with the outcome.
Few candidates identify any specific Board rule or policy violation. Further, it is a rare occasion that the
Board has found it necessary to re-do the entire examination. The “standard of review” appearing in
Chapter 3-050 of these Rules was written in light of this experience. Accordingly, in the event the Board
finds a rule violation, it will have the latitude to fashion a remedy which fits the situation. Only the rare
serious rule violation has deprived one or more candidates of a fair and equal opportunity for employment
or has brought into question the integrity of the entire process. Even where a procedural error was found,
it has rarely been necessary for the Board to invalidate the entire test and require all candidates to re-apply.
HRAR 3.15 CIVIL SERVICE BOARD
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Again, the rule will allow the Board to fashion the appropriate remedy for the particular rule violation, if
any is found.
3.
Disciplinary Action Appeals
City Charter Section 4-401(2) provides the duties of the Board shall be to review suspension, demotion or
discharge of permanent employees in the classified service when employees allege discipline was not for
cause. If an employee’s allegations are found to be correct, reinstatement may be ordered under terms and
conditions as may be deemed appropriate by the Board.
Since the case of Sherris v. City of Portland, supra, the Civil Service Board has endeavored to determine
whether the discipline imposed was “for cause.” The Board is edified by the approach of the Employment
Relations Board in reviewing disciplinary appeals in the State’s “merit system.” The ERB applies the “no
reasonable employer” standard. In Oregon School Employees Association v. Klamath County School
District, 9 PECBR 8832 (August, 1986), the ERB said the following about the “no reasonable employer”
standard.
“***In judging discipline cases under the State Personnel Relations Law, this Board applies a ‘no
reasonable employer’ standard, as explicated by the Court in Brown v. Oregon College of Education,
53 Or App. 251 (1981). We also have applied that standard in cases under the Public Employee
Collective Bargaining Act (PECBA) to modify discipline and to reverse a discharge. We believe that
the reasonable employer’s standard comprehends the generally-accepted elements used by arbitrators
or others in making just cause determinations. Consequently, when confronted with (1)(g) complaints
concerning ‘for cause’ discipline questions, this Board will use the reasonable employer standard to
determine: first, whether the employee’s conduct warranted discipline, and second, if so, whether the
discipline imposed for the offense was objectively reasonable.” Brown, supra, 52 Or App. at 260.
(page 8850) (emphasis added)
Quoting from the Brown case, the ERB gave the following overview of the “no reasonable employer”
standard:
“There is no explicit and comprehensive recipe that describes the traits of the reasonable employer.
The ingredients must be discerned, and sometimes inferred, from a variety of sources. The Oregon
Legislature, courts and this Board have enunciated some of the traits possessed by the reasonable
employer; for example, it:
“Does not take action based on political, religious or racial reasons, or because of sex, marital status,
or age;
“Disciplines in good faith and for cause;
“Does not impose sanctions disproportionate to the offense or discipline for inconsequential offenses;
“Considers the employee’s length of service and prior service record, warns employees about what
conduct is improper and generally is consistent in applying disciplinary sanctions;
“Takes disciplinary action in a timely manner;
“Gives an employee who is being dismissed notification of the charges against him and of the kinds
of sanctions being considered, and at least an informal opportunity to refute the charges to someone
authorized to make or effectively recommend the final decision;
“Bears the burden of proving all elements necessary to justify the discipline exacted; and
“Adopts and enforces reasonable regulations governing the work and conduct of its employees and
imposes appropriate forms of discipline where it has good cause.
“My own experience in the field of employment relations and a review of some literature in the field
lead me to conclude that the reasonable employer also incorporates other traits. For example, it:
“Makes a fair and objective investigation before administering discipline, except in extraordinary

HRAR 3.15 CIVIL SERVICE BOARD

Page 13 of 30

circumstances; obtains substantial evidence before imposing sanctions; uses progressive discipline,
except where the offense charged is gross or the employee’s behavior probably will not be improved
through such measures; and does not, through its own actions, exacerbate disciplinary problems.”
Brown at 8-9; footnotes omitted. (pages 8851 and 8852)
As ERB’s decision above quoted indicates, the principles of “progressive discipline” have relevance in the
“no reasonable employer” standard. On this score, a significant case is Oregon School Employee’s
Association, Chapter 89 v. Rainer School District 13, ERB Case No. UP-85-85 (appeal to Court of Appeals
pending), wherein the ERB said the following about “progressive discipline”:
“Complainant argues that Gamble’s termination was not justified because the District failed to use
progressive discipline. The Contract does not specify what progressive discipline steps, if any, are
required. This Board has previously held that the ‘reasonable employer’ used progressive discipline
‘except where the offense charged is gross or the employee’s behavior probably will not be improved
through such measures.’ But the concept of progressive or corrective discipline as a component of
just cause, does not require an employer to follow some lock-step progression of disciplinary measure
before it may legitimately discharge an employee. Where a contract is silent concerning any
requirement for specific disciplinary steps, the progressive discipline component of just cause may be
satisfied by corrective measures that put the employee on notice that further misconduct may result in
the discipline ultimately imposed and that give the employee a reasonable opportunity to modify his
behavior. Gamble was warned in writing that his chronic tardiness could lead to dismissal (‘gravest
consequences’). The changes in his hours of work and the time clock requirement, although not
normally regarded as disciplinary measures, were imposed by the supervisor in an attempt to correct
the tardiness problem. We find that the warnings given to Gamble and the opportunity provided him
to correct his behavior were sufficient to comply with the contractual just cause requirement.” (pages
25-26).
CONCLUSION
Whereas the appellate jurisdiction and authority of the Board will be limited in classification and
examination matters, the Board’s authority in disciplinary cases will remain substantial. Since the "no
reasonable employer" standard embodies the principles of "just cause," there is a body of ERB decisions,
and decisions by arbitrators nation-wide, court decisions concerning employee discipline and arbitral
treatises on employee discipline such as Elkouri and Elkouri’s How Arbitration Works, 4th edition, which
are appropriate for the Civil Service Board to refer to when reviewing discipline cases.
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APPENDIX B
UNIFORM SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
FOR APPEALS BEFORE THE CIVIL SERVICE BOARD
1.

GENERAL PROVISIONS

1.01 AUTHORITY AND APPLICATION
These rules are promulgated under the authority of the Director of Human Resources for the
City of Portland.
1.02 SCOPE AND PURPOSE
The purpose of these rules is to provide a uniform practice and procedure for processing all
appeals within the jurisdiction of the Civil Service Board, a three-member panel appointed
under the authority of City of Portland Charter Chapter 4. These rules supplement the
provisions of City of Portland Human Resources Administrative Rule 3.15 – Civil Service
Board (HRAR 3.15).
2.

DEFINITIONS

The following definitions shall apply to these supplemental rules and to HRAR 3.15:
Appellant shall mean the party that files an appeal before the Board.
Applicant shall mean the Appellant, the Appellant’s representative or the Respondent’s
representative who applies for issuance of a subpoena.
Authorized representative is defined as a representative over the age of eighteen (18) who is not a
party to the action and who is authorized to accept delivery of a subpoena on behalf of a subpoenaed
party.
Board shall mean a quorum of the members of the Civil Service Board.
Board Administrator shall mean the Civil Service Board Administrator.
Board Administrator Address of Record shall mean the Board Administrator’s physical office or
interoffice address of record, as follows:
Physical office:

111 SW Columbia Street
Room 550
Portland, Oregon 97201

Interoffice:

122/550
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Certificate of Service shall mean a document filed with the Board Administrator that certifies that a
copy of the document has been served on the opposing party.
City shall mean the City of Portland.
Days shall mean calendar days except when specifically noted otherwise. When counting to
determine a deadline, count every day, including intermediate Saturdays, Sundays, and paid holidays,
unless the deadline falls on a Saturday, Sunday or paid holiday. If the deadline to file or serve a
document falls on a Saturday or Sunday, or on a paid holiday, the period of time for which to perform
the act shall extend to the next day the City is open for regular City business. “Paid holiday” is
defined as any holiday that is recognized and observed by the City as provided for in HRAR 6.02.
Discovery rule is defined as a rule that tolls the limitations of time period in which to file an appeal.
Good cause is defined as a substantial and compelling reason and may include but is not limited to a
reason that is beyond the control of a party. Whenever a party is required to show good cause, the
Board will consider whether there is good cause on a case-by-case basis, with an aim toward making
decisions as consistent and uniform as possible.
Hearings Officer shall mean a neutral party that has been empowered to conduct a hearing by
referral of the Board. All procedural rules that apply to the Board also apply to a Hearings Officer
prior to the date the Board issues a Final Order pursuant to HRAR 3.15.
HRAR or HRARs shall mean the City’s Human Resources Administrative Rule(s).
Jurisdiction means the power or authority given to the Board to hear and determine the merits of an
appeal pursuant to the authority of the City Charter and HRAR 3.15.
PDF format is defined as a document that is in Portable Document Format.
Presiding Officer shall mean the Board member that has been elected by the Board to serve as the
Presiding Officer for the Board.
Representative shall mean the attorney for the Appellant, the Respondent’s non-attorney
representative or the City Attorney representing the Respondent.
Respondent shall mean the entity that the appeal is filed against. Generally, this is a City bureau.
Stipulation shall mean a set of facts or issues that are agreed upon by the Appellant and Respondent.
With prejudice means that a final determination on the merits has been issued, and the Appellant is
forbidden from again pursuing the same appeal against the same Respondent.
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3.
3.01

FILING AND SERVICE OF DOCUMENTS
FILING DOCUMENTS WITH THE BOARD ADMINISTRATOR
Whenever these rules or HRAR 3.15 require the parties to file a document with the Board
Administrator, filing may be accomplished by one of the following methods:

1)

By e-mail to the Board Administrator’s e-mail address posted on the Civil Service Board
website;

2)

By facsimile to the fax number posted on the Civil Service Board website;

3)

By the City’s interoffice mail system at the Board Administrator’s interoffice address of record;
or

4)

By hand delivery, U.S. first class mail, registered mail or certified mail at the Board
Administrator’s physical office address of record.
Parties may not file a document by e-mail or facsimile if the number of pages exceed 50.

3.02 FILING AND SERVICE DATE
A.

Documents filed by e-mail, facsimile, interoffice mail or hand delivery with the Board
Administrator shall be deemed filed on the date the Board Administrator receives the
document, provided that the document is received on or before 5:00 p.m. Documents received
by e-mail, facsimile or hand delivery after 5:00 p.m. shall be deemed as filed on the next
business day. Documents filed by mail shall be deemed filed on the date that the envelope is
postmarked.

B.

Whenever these uniform supplemental rules or HRAR 3.15 require a party to serve a copy of a
document on the opposing party, the filing party shall serve the document at the opposing
party’s address of record by e-mail, facsimile, hand delivery, U.S. first class mail, certified mail
or registered mail. Parties may not serve documents by e-mail or facsimile if the number of
pages exceed 50. Service shall be complete as described in Section 3.02 A.

3.03 FORMS AND FILING REQUIREMENTS
A.

All documents served or filed must be dated and signed by the party or Representative
submitting the document. Documents served or filed by e-mail must be in PDF format.

B.

Forms are provided in fillable PDF format and are posted on the Civil Service Board website
under the “Civil Service Board Fillable Forms” tab for the convenience of all parties. Parties
may choose not to use the forms; provided that documents filed with the Board Administrator
are in the same or similar format as the forms provided.
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The Board, in its discretion, may not consider documents that are not filed in the proper format.
C.

As soon as reasonably possible, a Representative is required to file a Notice of Appearance
with the Board Administrator; a form is provided on the Civil Service Board website. The
contact information in each Notice of Appearance shall constitute each party Representative’s
address of record and preferred method of delivery of service for purposes of these rules. In
the event an Appellant is unrepresented, the contact information on the Appellant’s Notice of
Appeal shall serve as the Appellant’s address of record and preferred method of delivery of
service.

D.

With the exception of a Notice of Appeal and exhibits, all documents filed with the Board
Administrator must include a Certificate of Service in the format provided on the Civil Service
Board website.

4.

FILING OF AN APPEAL

A.

The form and content of an appeal must comply with the provisions set forth in HRAR 3.15.
An Appellant may use the Notice of Appeal form on the Civil Service Board website.

B.

In accordance with HRAR 3.15, an appeal shall not be considered filed unless it has been filed
with the Board Administrator.

5.

BOARD JURISDICTION

5.01

REVIEW OF APPEALS
The Board is limited to hearing appeals that fall within the scope of HRAR 3.15. Furthermore,
the time limits specified in HRAR 3.15 for filing an appeal to the Board are jurisdictional in
nature. Failure to comply with the time limits specified in HRAR 3.15 means that the Board
lacks jurisdiction to hear the appeal. The time limits specified in HRAR 3.15 are not subject to
the discovery rule.

5.02

PROCESS OF REVIEW TO DETERMINE BOARD JURISDICTION

A.

Per HRAR 3.15, the Board may, on its own motion, determine whether an appeal involves
legal issues that require resolution before the Board schedules a hearing.

B.

Upon receipt of an appeal to the Board, the Board Administrator shall review the appeal to
determine if there is a question whether the Board has jurisdiction over the appeal.

C.

If the Board Administrator determines that there is a question whether the Board has
jurisdiction over an appeal, the appeal is untimely or that the appeal does not fall within the
scope of HRAR 3.15, the Board Administrator shall notify the Appellant. The Board
Administrator shall serve a copy of the notification on the Respondent’s Representative and
the Board.
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D.

The Appellant shall have fourteen (14) days from the date the Board Administrator notifies the
Appellant to file a written statement, along with exhibits, if applicable, with the Board
Administrator. The Appellant’s written statement is limited to seven (7) pages, exclusive of
exhibits, and is limited to the issue of whether the Board has jurisdiction to hear the
Appellant’s appeal.

E.

The Respondent shall have fourteen (14) days from the date the Appellant files the Appellant’s
written statement, along with exhibits, if applicable, to file a responsive written statement with
the Board Administrator. The Respondent’s written statement is limited to seven (7) pages,
exclusive of exhibits, and is limited to the issue of whether the Board has jurisdiction to hear
the Appellant’s appeal.

F.

The procedure for filing exhibits set forth in Section 6.03 of these rules applies to exhibits to
be submitted with a written position statement concerning a jurisdictional issue.

G.

Upon timely receipt of an Appellant’s written statement, the Board Administrator shall
schedule a public meeting so that the Board can determine the sole issue of whether the Board
has jurisdiction over the appeal. No witness testimony shall be taken at the public meeting
unless the Board, in its discretion, finds that testimony will be useful or of assistance to the
Board.

H.

If an Appellant fails to file a written statement within fourteen (14) days of the date the Board
Administrator notifies the Appellant that the Board may lack jurisdiction, the Board will
automatically dismiss the appeal for lack of jurisdiction.

I.

The Board’s Order of Dismissal for lack of jurisdiction is final subject to a request for writ of
review in accordance with ORS 34.010-34.100.

5.03 NOTIFICATION PROCESS WHEN AN APPEAL MEETS JURISDICTIONAL
REQUIREMENTS
A.

If an appeal meets jurisdictional requirements, the Board Administrator shall notify the
Appellant of the choice between an expedited hearing or a formal hearing. Information
regarding the difference between an expedited hearing and a formal hearing is posted on the
Civil Service Board website.

B.

The Appellant must file a Notice of Election of Hearing with the Board Administrator within
fourteen (14) days of the date the Board Administrator notifies the Appellant of his or her
hearing options. A Notice of Election form is provided on the Civil Service Board website.

C.

D.

Per HRAR 3.15, failure to file a Notice of Election of Hearing with the Board Administrator
within the time frame required will result in the scheduling of an expedited hearing. Parties
may not be represented by legal counsel at an expedited hearing.
Upon timely receipt of a Notice of Election of Hearing, or in the case where fourteen (14) days
has elapsed without timely receipt of a Notice of Election of Hearing, the Board Administrator
shall schedule the hearing within the time frame required by HRAR 3.15 and shall serve a
Notice of Hearing on all parties at their address of record.

HRAR 3.15 CIVIL SERVICE BOARD

Page 19 of 30

6.
6.01

PRE-HEARING PROCEDURES
GENERAL WRITTEN COMMUNICATIONS
All written communications to the Board Administrator on behalf of the Board must be copied
to the opposing party so as to avoid the appearance of ex parte communications. If the Board
Administrator receives a written communication from one party that has not been copied to the
other party, the Board Administrator, in the Board’s discretion, may notify the party that the
written communication may not be received or considered by the Board until it has been
copied to the other party.

6.02

PUBLIC RECORDS FOR COPYING AND INSPECTION

A.

Per HRAR 3.15, documents that may be obtainable by filing a Public Records Request shall
not be subject to subpoena, unless good cause is shown.

B.

Parties may file a Public Records Request with the appropriate bureau. Bureau contact
information is on the Civil Service Board website. Parties may also obtain the current City
form to obtain public records on the Civil Service Board website.

C.

If a party is unable to obtain documents by filing a Public Records Request, the party may file
an application for issuance of a subpoena to obtain the documents. Parties who apply for
issuance of a subpoena for production of documents must comply with the application process
outlined in Section 6.06 and Section 6.07 of these rules. The Board may issue a protective
order or take other measures to protect the confidentiality of documents.

6.03
A.

FORMAT OF EXHIBITS FOR PUBLIC MEETINGS AND HEARINGS
With the exception of exhibits for pre-hearing motions, all exhibits to be considered by the
Board for an expedited hearing, a formal hearing or a public meeting must be filed in the
following format:
1) Documents must be filed with a Table of Contents that lists and briefly describes
each document.
2) Each exhibit must be separated by indexed tabs and clearly marked with an exhibit
number.
3) Each party must file six (6) sets of copies of their exhibits with the Board
Administrator. Exhibits shall not be filed with the Board Administrator by e-mail or
facsimile. Per HRAR 3.15, the Board Administrator distributes exhibits to the Board
and to the opposing party.

B.
6.04

A checklist that provides guidance for preparing exhibits is provided on the Civil Service
Board website.
UNTIMELY OR IMPROPER FILING OF EXHIBITS
Exhibits that are not filed within the time frames or format required by HRAR 3.15 and these
uniform supplemental rules will not be considered by the Board unless good cause for
untimely or improper filing can be shown.
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6.05

PRE-HEARING MOTIONS

A.

All pre-hearing motions shall be filed with the Board Administrator in the format provided on
the Civil Service Board website.

B.

Unless the number of pages for exhibits exceed 50 pages, the procedure for filing exhibits set
forth in Section 6.03 A. of these rules does not apply to exhibits for pre-hearing motions. A
party may attach copies of exhibits to each party’s motion or written objection to pre-hearing
motion. In the event a party’s exhibits exceed 50 pages, the party must file the exhibits in the
format outlined in Section 6.03 A. of these rules.

C.

If the pre-hearing motion is for postponement of a hearing or for an extension of time, the
moving party must show good cause why the hearing date should be postponed or why the
party should be allowed an extension of time, unless both parties mutually agree to a
postponement or to allow for an extension of time. In any event, it is within the Board’s
discretion to grant or deny a motion for postponement of a hearing or for an extension of time.

D.

The opposing party shall have seven (7) days from the date a pre-hearing motion is filed to file
any written objections with the Board Administrator in the format posted on the Civil Service
Board website. The opposing party shall attach any exhibits the party wishes the Board to
consider with the written objections.

E.

If, in the Board’s discretion, oral argument is necessary, the Board Administrator shall
schedule a date and time for oral argument and shall notify all parties of such date and time.

F.

The Board Administrator shall schedule a date and time for the Board to meet and issue a
ruling on the motion. The Board may consider an opposing party’s failure to file written
objections as evidence that the opposing party has no objection to the motion.

G.

The Board may, in its discretion, waive the requirements of this section for motions made for
an extension of time or for postponement of a hearing.

6.06

APPLICATION FOR SUBPOENAS

A.

Pursuant to HRAR 3.15, subpoenas to compel the attendance of a witness or for production of
documents for a hearing may be issued upon application of either party upon a showing of
good cause. Good cause for issuance of a subpoena for production of documents includes a
showing that the Applicant used due diligence to comply with Section 6.02 of these rules prior
to filing a subpoena application. Absent such a showing, the Board may deny the Applicant’s
subpoena application, to the extent it seeks records that may be subject to or attainable through
a public information request.

B.

An Applicant must comply with the following process to request issuance of

subpoenas:

1) An Applicant must file a separate application for each subpoena requested in the format
provided on the Civil Service Board website.
2) An Applicant must complete all information for the subpoena in the format provided on
the Civil Service Board website.
3) Subpoena application(s) to compel the attendance of a witness must be filed with the
Board Administrator no later than twenty-one (21) days in advance of the date of the
scheduled hearing if the hearing is an expedited hearing, and no later than thirty (30) days
in advance of the hearing if the hearing is a formal hearing.
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4) Subpoena application(s) to compel production of documents must be filed with the Board
Administrator as soon as reasonably possible, and in any event, no more than seven (7)
days of the date the Applicant learns that the Applicant is unable to obtain the requested
documents through a public information request.
5) The opposing party shall have three (3) days from the date a subpoena application is filed
to file any written objections with the Board Administrator.
6) The Board Administrator shall schedule a date and time for the Board to meet and
determine whether the subpoena(s) shall be issued. The Board may consider an opposing
party’s failure to file written objections to subpoena application(s) as evidence that the
opposing party has no objection to the issuance of the requested subpoena(s).
7) If a subpoena application has been filed with the Board Administrator outside of the time
frame required by these rules, the Board may deny the application.
8) If the Board determines that the Applicant’s subpoena application(s) shall be granted, the
Presiding Officer shall issue the subpoena(s) as soon as reasonably possible, or within no
later than five (5) business days from the date the Board met to determine whether the
subpoena application(s) should be granted.
9) If the Board denies the Applicant’s subpoena application(s), the Board will provide the
reason(s) for the denial. The Board’s decision is final.
6.07

VALID SERVICE OF SUBPOENAS
If the Board grants an Applicant’s subpoena application(s), the Applicant must comply with
the following process for service of the subpoena(s):

A.

An Applicant shall be responsible for obtaining issued subpoena(s) from the Board
Administrator.

B.

The Applicant shall be responsible for serving the subpoena(s).
1) If the subpoena is to compel witness testimony, service of the subpoena must be made
sufficiently in advance of the date of the hearing so as to allow the witness a reasonable
time for preparation and travel to the place of attendance.
2) If a subpoena is for production of documents, service of the subpoena must be made
sufficiently in advance to allow for production of the documents prior to the date all
hearing documents must be filed with the Board Administrator.

C.

If an Applicant is unable to personally serve the subpoena(s), service shall be made by any
person over the age of eighteen (18) who is not a party to the appeal. The Applicant must
certify under penalty of perjury that the person who effectuated service is over the age of
eighteen (18) and is not a party to the appeal.

D.

An Applicant must pay attendance fees and travel expenses to all witnesses who have been
subpoenaed to testify in accordance with ORS 44.415(1)
(http://www.oregonlaws.org/ors/44.415). Service of witness fees is not required for subpoenas
for production of documents, unless the subpoena is to compel both attendance at the hearing
to testify and for production of documents.
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E.

An Applicant shall accomplish valid service of a subpoena by one of the following methods:
1) By hand delivering a copy of the subpoena to the subpoenaed party or the authorized
representative for the subpoenaed party personally and providing at the same time the fees
to which the subpoenaed party is entitled, if applicable.
a. Service of a subpoena by hand delivery is effectuated on the date that the subpoenaed
party or authorized representative signs a confirmation receipt in the format provided
on the Civil Service Board website.
2) By delivering a copy of the subpoena by certified or registered mail with receipt delivery
and signature requested to the subpoenaed party’s business address, along with the fees to
which the subpoenaed party is entitled, if applicable.
a. Service by certified or registered mail is effectuated on the date that the return receipt
is signed by the subpoenaed party or is signed by the authorized representative for the
subpoenaed party.

F.

6.08

Once service of a subpoena is effectuated, the Applicant must file a Proof of Service with the
Board Administrator in the format provided on the Civil Service Board website. An Applicant
must attach to the Proof of Service to the original subpoena, along with documentation that
establishes the date, time and method of service.
STIPULATION OF AGREED UPON FACTS AND ISSUES
Pursuant to HRAR 3.15, unless excused by the Board, parties are required to meet and confer
prior to the date of a hearing for the purpose of stipulating to agreed upon facts and issues.
The process for such meetings is as follows:

A.

The Board Administrator will schedule the meeting for a date and time that is mutually agreed
upon by all parties.

B.

The Board Administrator or the Board’s designee shall facilitate the meeting. All facts and
issues that are agreed upon shall be recorded in the format provided on the Civil Service Board
website.

C.

Per HRAR 3.15, the stipulations of facts and issues shall be entered as evidence at the hearing
and are binding upon all parties.

6.09

PRE-HEARING CASE CONFERENCES
The Board may, in its discretion, schedule pre-hearing case conferences to resolve issues not
covered by these rules prior to the date of a hearing. If, in the Board’s discretion, a pre-hearing
case conference is necessary, the Board Administrator shall schedule a date and time for the
pre-hearing case conference and shall notify all parties of such date and time.
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6.10

PRE-HEARING DISMISSAL OF AN APPEAL
Aside from dismissal for lack of jurisdiction, the Board may issue a Final Order dismissing an
appeal before a hearing has been conducted for any of the following reasons:

A.

A voluntary withdrawal of appeal has been filed by the Appellant or the Appellant’s
representative. In the event an Appellant wishes to withdraw an appeal, the Appellant shall file
a Voluntary Withdrawal of Appeal and Order of Dismissal in the format provided on the Civil
Service Board website.

B.

The Appellant and the Respondent settle the appeal by mutual agreement. In the event an
appeal is settled by mutual agreement, a Stipulation and Order of Dismissal shall be filed with
the Board Administrator in the format provided on the Civil Service Board website.

C.

On the scheduled hearing date, an Appellant fails to appear within thirty (30) minutes of the
scheduled time of the hearing. If the Appellant fails to appear, the following process shall
apply:
1) An Appellant may file a Motion to Reopen Hearing with the Board Administrator in the
format provided on the Civil Service Board website. The Appellant must show good cause
for the Appellant’s failure to appear at the date and time of the hearing.
2) A Motion to Reopen Hearing must be filed with the Board Administrator within seven (7)
days of the date the hearing had been scheduled to be conducted.
3) The Board Administrator shall schedule a date and time for the Board to meet and rule on
the Motion to Reopen Hearing, unless, in the Board’s discretion, the Board determines that
oral argument is necessary before the Board can rule on the motion.
4) If, in the Board’s discretion, oral argument is necessary, the Board Administrator shall
schedule a date and time for oral argument and shall notify all parties of such date and
time.
5) The Board may consider the Appellant’s failure to appear for a scheduled oral argument on
a Motion to Reopen Hearing as evidence in determining whether there is good cause for
the Appellant’s failure to appear at the date and time of the hearing.
6) Upon a showing of good cause, the Board may excuse an Appellant’s failure to appear and
the hearing will be rescheduled.

6.11

EFFECT OF PRE-HEARING DISMISSAL OF APPEALS

A.

Appeals dismissed because of a Voluntary Withdrawal of Appeal or Stipulation of Dismissal
are with prejudice and cannot be refiled. However, such dismissal of appeals are subject to the
right to request writ of review in accordance with ORS 34.010-34.100.

B.

If an appeal is dismissed because the Appellant does not file a Motion to Reopen Hearing
within the time frame required by these rules or because the Appellant fails to show good cause
for the Appellant’s failure to appear at the hearing, the Board’s Order of Dismissal shall
become final and is with prejudice. The Appellant’s failure to appear at the date and time of
the scheduled hearing shall be considered a default and a waiver of all rights except the right to
request writ of review in accordance with ORS 34.010-34.100.
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7.
7.01

HEARING PROCEDURES
HEARING FORMAT

A.

Although hearings are generally informal in nature, hearings shall be conducted in a manner
deemed to make the relevant evidence most readily and efficiently available for the Board to
consider and to provide both parties with a fair opportunity to be heard.

B.

For expedited hearings, each party is limited to 90 minutes to present their case per HRAR
3.15.

C.

For formal hearings, the Board may, in its discretion, impose limits on the length of each
party’s presentation and the number of witnesses each party may call to testify at the hearing.

D.

The Board may limit any party’s direct or cross-examination of any witness if the Board deems
the examination or testimony redundant, irrelevant, immaterial, or otherwise unhelpful to the
Board in determining the issues.

E.

The general order of a hearing is outlined in HRAR 3.15 under “General Hearings Procedure.”
The order of a hearing may be modified or a different order established, if the Board deems it
necessary for the efficient, clear and fair representation of the evidence.

7.02

WITNESS FAILURE TO APPEAR
If a party moves to postpone or continue a hearing because a witness fails to appear at the
scheduled date and time of the hearing, the moving party must show good cause why the
hearing should be postponed or continued. Good cause includes a showing that the moving
party used due diligence to comply with Sections 6.06 and 6.07 of these rules. Absent such a
showing, the Board may deny the party’s motion.
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYMENT

3.16 BACKGROUND INVESTIGATIONS
Purpose

To establish a mechanism for investigating the background of applicants and/or
employees who have access to restricted records and information, such as, but not
limited to, confidential public safety records and/or who are in positions identified
as requiring a background investigation due to the nature of the assignment.
Applicants/employees whose background investigation causes the City to question
their suitability will either be ineligible for hire or will be subject to reassignment or
layoff. However, in some cases, information obtained during a background
investigation concerning a current City employee may result in discipline up to and
including termination.

Scope of Investigation

The scope of the investigation required depends on the particular position or
assignment. A background investigation is intended to be more comprehensive than
a criminal history check. See Administrative Rule on Criminal History Checks. A
background investigation is required for positions/assignments listed in Appendix
A. Positions/assignments that are not listed in Appendix A may be subject to a
background investigation at the discretion of the appointing authority and approval
by the Director. The appendix is not part of this Administrative Rule and may be
changed at any time.

Procedure

1. Determine the scope of investigation required for each position. There must be
a nexus between the assigned duties and the scope of the investigation.

2. The Director of the Bureau of Human Resources must approve the investigation
the first time it is conducted for a particular position or assignment, and
thereafter if significant changes are made.

3. Note on the job announcement form that a background investigation is required
.

before hire or assignment to the position.

4. If an applicant’s credit history is intended to be part of the background

investigation, consult with the City Attorney’s office prior to implementation.
State law prohibits discrimination in employment based on information in the
credit history of an applicant except under certain circumstances: if the
applicant is applying for a position in law enforcement or the credit history
information is substantially job-related and the reason for the use of such
information is disclosed to the applicant in writing.

5. Depending on the scope of the background investigation, the
applicant/employee may be required to sign a release.

6. The content of the background investigation is confidential.
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Employment/Assignment
Contingent on Results

If the bureau is conducting a background investigation, the bureau may make a
preliminary offer to the selected person, however, any offer must be conditional on
the results of the background investigation.

Public Safety Bureaus
Exempted

Applicants and employees of the Portland Police Bureau, the Portland Bureau of
Fire, Rescue and Emergency Services and the Bureau of Emergency
Communications are subject to the bureaus’ procedures and rules for background
investigations rather than this Administrative Rule.

References

HR Administrative Rule on Criminal History Checks

Administrative Rule
History

Adopted by Chief Administrative Office October 15, 2002
Effective October 15, 2002
Revised July 28, 2003
Revised July 9, 2007
Revised November 4, 2011
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APPENDIX A
POSITIONS OR ASSIGNMENTS SUBJECT TO BACKGROUND INVESTIGATIONS
•

Employees who have access, or may have access, to confidential and sensitive data, police data and
information, including access to police computers and data systems and/or to other confidential public
safety data and information.

•

Human Resources Business Partners assigned to the Public Safety Bureaus.

•

Human Resources Site Team Manager assigned to the Public Safety Team.

•

Employees of the Independent Police Review Division.

•

Employees of the Bureau of Technology Services.

•

Other positions or assignments as determined by the Appointing Authority and approved by the
Director. In making this determination the Appointing Authority should consider the level of access
to confidential information, financial records and other sensitive information.
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.01 DRUG & ALCOHOL USE PROHIBITED
General

The City of Portland views illegal drug use and excessive use of legal drugs and
alcohol as a threat to the public welfare and the health, safety and productivity of
employees of the City.
The City of Portland has a strong commitment to its employees to provide a safe work
environment and promotes high standards of employee fitness. Consistent with the
intent of this commitment, the City established this rule regarding drug and alcohol
abuse. The City's goal is to establish and maintain a work environment that is free
from the effects of drug and alcohol abuse.
While the City of Portland has no intention of interfering with the private lives of
employees, the City expects its employees to report to work in a condition to perform
their duties in a safe, effective and efficient manner.
All persons covered by this rule should be aware that violations will result in
discipline, up to and including termination, or in removal from the application
process.

Covered Employees

This rule covers applicants for certain classified positions and all City of Portland
employees in the classified or exempt from classified service, excluding sworn
members of the Bureau of Fire and Rescue, the Bureau of Emergency
Communications and the Police Bureau who are covered by separate bureau drug and
alcohol rules.
With the exception of the sections regarding Employee Assistance and Discipline,
this rule also covers all temporary and seasonal employees outside the classified
service.

Definitions

Managers and Supervisors refers to all employees with supervisory responsibility.
City is the City of Portland and its Bureaus.
Bureau is the particular City bureau or office where the employee involved works.
Prescription medication is a medication for which an employee has a valid
prescription from a qualified physician.
Drugs as used in this rule includes marijuana and all illegal drugs.
•

Reasonable Suspicion as used in this rule means a determination by a
supervisor or other manager that an employee may be under the influence of
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drugs and/or alcohol. This determination must be based on specific
contemporaneous, articulable, objective facts and reasonable inferences
drawn from those facts, and must be made by a trained supervisor and/or
manager. Examples would include, but are not limited to, one or more of the
following: Direct observation of on-duty use or possession of drugs or
alcohol

Rules

•

Direct observation of on-duty odor of alcohol

•

Direct observation of behaviors which appear to be indicative of the use of
drugs or alcohol and are not attributable to other factors

No employee shall:
1. Unlawfully manufacture, distribute, dispense, possess or use drugs in the
workplace, including marijuana;
2. Report for duty under the influence of alcohol or drugs;
3. Report for duty with the odor of alcohol on their person;
4. Absent themselves from duty or be unfit to fully perform duties for reasons
attributable to, or produced by, indulgence in alcohol, drugs, or the excessive or
other improper use of prescription or other medications.
5. Bring or cause to be brought onto City property any alcohol or drugs;
6. Use any prescription or nonprescription medications, which may interfere with
the safe and effective performance of duties or operation of City equipment or
vehicles, without notifying their supervisor prior to beginning work or operating
the equipment or vehicle.
7. Refuse to respond to questions within the scope of this rule.
8. Refuse to submit to a Reasonable Suspicion drug and alcohol test when required
by the City. Refusal to submit includes:
a. Refusing an order to take a required test;
b. Inability to provide a urine specimen or breath sample without a valid
medical reason, confirmed by a physician;
c. Tampering, adulterating, or substituting a specimen or any other attempt to
defeat or obstruct a drug or alcohol test;
d. Delaying arrival at the designated collection site;
e. Leaving the collection site before the drug or alcohol testing process is
complete;
f.

Failing to permit an observed or monitored collection when required;

g. Failing to take a second test when required;
h. Failing to undergo a medical evaluation when required; or
i.

Failing to cooperate with any part of the testing process.
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While working (in a City facility or at an off-site location), operating a City
vehicle (on or off duty) or wearing a City uniform, no employee shall:
1. Have the odor of alcohol on their person;
2. Use alcohol or drugs;
3. Have their ability to work impaired as a result of the use of alcohol or drugs;
4. Possess alcohol or drugs;
5. Provide, manufacture, deliver, transfer, offer, or sell alcohol or drugs to any other
employee or to any person while on duty;
If there is a question regarding an employee's ability to work safely and effectively
while using prescription or nonprescription medications, clearance from a qualified
physician will be required. The City will continue to retain the right to make the final
determination concerning an employee’s fitness to perform work.
Exception for Elected
Official Sponsored Event

Events that are sponsored or approved by an elected official are exempt from the
section prohibiting alcohol to be brought on to City property.

Searches in Areas and
Property in which the City
Maintains Joint Control or
Full Control

The City reserves the right to search, without employee consent, all areas and
property over which the City maintains joint or full control. All City vehicles,
equipment, offices, desks and lockers are subject to search by management.
Searches, which are undertaken specifically to investigate violations of this rule, shall
be conducted in the presence of the employee if practical. If the employee is not
available, or if the employee so requests, a reasonable time will be allowed for a
representative to be present before a search is conducted. The limitation on the City's
right to examine City property contained in this paragraph does not apply to property
used jointly by more than one (1) employee.
Managers and supervisors shall not physically search employees.

Searches of Other Areas
and Property

The manager or supervisor shall first ask the employee to consent to a search of the
area where the manager or supervisor believes there is evidence of a violation of this
rule.
For DCTU, PTE Local 17 , Recreation and BOEC employees, the manager or
supervisor shall contact a union representative and they shall jointly ask the employee
to consent to a search of the area where the manager or supervisor believes there is
evidence of a violation of this rule. The union representative will encourage the
employee to comply with the request.

Responsibility of Employees

An employee must:
1. Comply with all aspects of this administrative rule.
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2. Notify their supervisor before beginning work, when taking any prescription or
non-prescription medications which may interfere with the safe and effective
performance of duties or operation of City equipment.
3. Consult with the supervisor if there is any question concerning whether the use
of a particular prescription or non-prescription medication is covered by this rule.
Note: This rule is not intended to prohibit the safe and legal use of prescription
and nonprescription medications.
4. Provide, as soon as possible and no later than within 48 hours of a request, proof
of a valid prescription for any medication identified by the employee as the cause
of their behavior. The prescription must be in the employee's name.
5. Notify the bureau of any felony drug arrest or conviction by the next regularly
scheduled workday.
6. Notify the bureau of any drug conviction for acts occurring on City premises or
on duty by the next regularly scheduled workday.

Responsibility of Bureaus

1. Notify and provide a copy of this rule to all current employees.
2. Provide training on the implementation of this rule's procedures to all managers
and supervisors within the bureau who supervise covered employees.
3. Provide ongoing administration and enforcement of this rule.

Responsibility of
Management

Managers and supervisors are responsible for consistent enforcement of this rule.
Any supervisor who knowingly permits a violation of this rule by employees under
their direct supervision shall be subject to disciplinary action.
Managers and supervisors must:
1. Investigate any question, which arises about an employee's fitness to work due to
use of prescription or nonprescription medications.
2. Investigate any employee who appears to be in violation of this rule.
3. Refer for Reasonable Suspicion testing any employee who appears to be under
the influence of drugs or alcohol while on duty.
4. Advise an employee of their right to have either an available union representative
(if any) or another employee present during an investigatory interview

Employee Assistance
Program

The City has established an Employee Assistance Program (EAP) to assist employees
with a full range of personal issues including alcohol and drug abuse problems. The
EAP provider can evaluate an employee's case and determine the appropriate level
and type of treatment, if any.
1. Employees are encouraged to voluntarily seek professional assistance for alcohol
and drug abuse with or without contacting management.
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2. Employees are encouraged to utilize chemical dependency programs offered
under benefit plans.
3. A manager or supervisor who has reason to believe that an employee may have a
drug or alcohol problem which is affecting the employee's work performance,
may suggest that the employee go to the City's EAP provider for an assessment.
Participation in the assessment is voluntary.
4. Contact between the employee and the EAP provider is confidential unless
otherwise authorized by the employee.
5. A referral to the City's EAP program is separate from any disciplinary action that
may result from the employee's violation of this rule.
6. A referral to the City’s EAP program does not increase the employee's EAP
benefits.
See the Administrative Rule on the EAP for more information.
Employee Testing For Use
of Alcohol or Drugs

Employees may be tested pursuant to the terms of an agreement between an
employee, the employee's union representative (if any), and their bureau, which is
designed to address the employee's substance abuse and work behavior problems.
Employees may be tested for drugs and alcohol when a trained supervisor has
reasonable suspicion that the employee may be under the influence of drugs or
alcohol while on duty.

Applicant Testing for Use of
Alcohol or Drugs

Applicants for positions covered by this rule may be tested for drug or alcohol usage
as part of the pre-employment physical examination process.
1. Testing of applicants will occur at the request of a Bureau Manager and
concurrence of the Director of Human Resources and City Attorney.
2. Factors to consider when determining which examinations will have preemployment testing are:
(a) Working with or operation of vehicles or other machinery;
(b) Public safety related work;
(c) Work with children;
(d) Work around hazardous areas and/or hazardous materials.

Testing Procedure

All drug and alcohol testing will be performed by a laboratory selected by the City
and in accordance with the Drug and Alcohol Testing Procedure.
The laboratory or laboratories shall retain a sample for retesting for a minimum of six
(6) months.
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Results of Pre-employment
Drug Analysis

An applicant who tests positive for drugs or alcohol will not be considered for hire
where the applicant's use of drugs and/or alcohol could affect requisite job standards,
duties, or responsibilities.
If a drug screen is positive at the pre-employment physical, the applicant must provide
as soon as possible, but no later than within 48 hours of request, bona fide verification
of a valid prescription for the drug identified in the drug screen. If the prescription is
not in the applicant's name or the applicant does not provide acceptable verification
or if the prescription medication is one that is likely to impair the applicant's ability
to perform essential job functions, the applicant will not be hired.
A positive result for an applicant who is presently a City employee will be forwarded
to their supervisor for investigation.

Confidentiality

Laboratory reports or test results will be retained in an employee or applicant's
confidential medical file. The reports or test results may be disclosed to City
management on a strictly need-to-know basis and to the tested employee upon
request. Disclosures, without patient consent, may also occur when: (1) the
information is compelled by law or by judicial or administrative process; (2) the
information has been placed at issue in a formal dispute between the employer and
employee or applicant; (3) the information is needed by medical personnel for the
diagnosis or treatment of the patient who is unable to authorize disclosure.

City of Portland Drug &
Alcohol Testing for
Commercial Driver’s
License

The City’s policy for drugs and alcohol testing for employees assigned duties
requiring the possession of a Commercial Driver’s License is contained in a separate
document. Contact Labor Relations for a copy of that policy.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised May 9, 2008
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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4.02 SMOKING and TOBACCO
Rule

All City of Portland facilities are “smoke and tobacco free” areas. Use of chewing
tobacco during work hours is similarly prohibited. City employees share in the
responsibility for adhering to this rule and for bringing it to the attention of persons
visiting City buildings and facilities.
Additionally, any site where employees are performing work, including but not
limited to field work, may be designated as a “smoke free” area.

Smoking Instruments and
Tobacco Products

Any cigar, cigarette, pipe, e-cigarettes, vaping or other smoking equipment, and
chewing tobacco.

Smoking and Tobacco Use
in City Vehicles

City vehicles are considered designated work areas under this rule and as such are
“smoke and tobacco free” except as designated.

Smoking Outside of City
Owned Buildings

Smoking or carrying any lighted smoking instrument is prohibited within 50 feet of
the exterior of any building the City of Portland owns and is occupied by City
employees. The no smoking area does not extend into the roadway, but does include
driveways, planting strips, sidewalks and pedestrian ways within 50 feet of the
building.

Smoking Breaks

No additional breaks or rest periods will be granted to employees who smoke or use
chewing tobacco. For employees who perform work in the field in areas designated
as “smoke free”, bureaus shall establish guidelines for allowing employees to spend
breaks in designated areas where smoking or chewing tobacco is allowed. For
information on breaks and rest periods, see Administrative Rule on Hours of Work.

References

City Code 8.65

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised May 9, 2008
Revised December 4, 2013
Revised April 25, 2016
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4.03 DRESS, APPEARANCE AND FRAGRANCE IN THE WORK PLACE
Dress & Appearance

A neat and professional appearance is a requirement of the City of Portland. General
cleanliness and personal hygiene are important in all work environments. It is
expected that all employees will exercise good judgment and dress appropriately for
their jobs. Different styles will be necessary depending on the degree of customer
contact, the nature of the work, work location, and safety issues. Clothing that
displays offensive slogans is prohibited.

Bureau Responsibility

Bureau managers shall establish guidelines applicable for appropriate attire for their
departments, as well as any exceptions, depending on the assignments and working
environments.

Fragrance Free Workplace

Employees who are sensitive to perfumes and chemicals may suffer potentially
serious health consequences, triggered by exposure to scented products.
Consequently, employees are asked to refrain from the use of personal scented
products in the workplace where the sole purpose is to produce a scent, such as
perfume, after shave, and cologne and to avoid the use of strongly scented personal
hygiene products such as laundry soap, dryer sheets hand lotion, powder, hair spray,
and deodorant.
All City managers and supervisors are expected to enforce this rule. An employee
who is experiencing health consequences due to another employee’s use of scented
products should report the problem to their supervisor to ensure appropriate action is
taken.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised March 18, 2011, Ordinance No. 184432
Revised April 25, 2016
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Guidance for HRAR 4.03
Fragrance Free Workplace Q & A – 2/10/11
Q. The HRAR asks employees to refrain from wearing scented products - -does this mean I can
continue to wear perfume at work?
A. Although the restriction is not mandatory, it is very important that we do not impact the health
of other employees by our personal choices. For those employees who are sensitive to fragrances
it will help a great deal if we all voluntarily stop wearing our perfumes, aftershaves, and colognes
at work. Save it for the weekend!
Q. What can I do to prevent harming people affected by scents?
A. Choose not to wear perfumes, aftershaves, or colognes in the workplace. In addition, you can
opt for 'fragrance-free,' 'scent-free,' or 'unscented' versions of such personal care products as hand
and body lotions, soaps, hair products, and deodorants. Scent-free personal care products can be
found at your local supermarket and pharmacy.
Q. Is this a real problem? Perfumes and scents have been used by people since the dawn of
time.
A. Yes! Employees who are sensitive to perfumes and chemicals suffer serious health
consequences when exposed to such products. While there is much that is not understood about
scented products, there is no doubt that these materials make some people unwell.
Q. I would resent being told, or feel uncomfortable telling others, what kind of personal
products to use. Isn't the request to adopt scent-free practices intrusive on the individual's right
to wear whatever they want?
A. One of the reasons the HRAR does not mandate that all employees stop using all scented
products in the workplace is to balance what is seen as a personal and private matter with the need
to safeguard individuals who are sensitive to such products. The goal is not to target people
personally or to criticize people's preferences, but to raise awareness of the issue so employees stop
using scented products, especially those where the sole purpose is to produce a scent. If your
personal hygiene products do not have a strong scent you can probably continue to use them.
However, when the scents from these products affect the health and well-being of a co-worker, it
goes beyond just being a matter of private concern and must be addressed in the particular work
place. At that point, it is no longer an “optional” choice.
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Q. Why should I adopt scent-free practices when there isn't anyone in my unit who suffers from
an allergy or sensitivity? The perfume I wear and the scented products I use aren't bothering
anyone.
A. Do you know that for a fact? Perhaps someone is suffering in silence. Or maybe you will
come in contact with someone with a chemical sensitivity during the day. By putting all the
responsibility for coming forward on the person who is at the most risk of becoming ill, you
increase their chances of having a reaction.
Q. If we ask people to avoid using scented products, perhaps they will stop using personal care
products altogether. Poor hygiene and strong body odor might be the result. Surely we want to
avoid this?
A. This is not the likely consequence of adopting scent-free practices. The HRAR asks that
employees stop using strongly scented personal hygiene products; not stop using them altogether.
Q. What if I am having a reaction to a co-worker’s perfume or other scented product - - should
I say something to them?
A. It is not your responsibility to talk with co-workers. Plus if you are sensitive to fragrances, it is
important to address the issue more broadly than a conversation with one co-worker. You should
talk with your supervisor and/or with the Human Resources Business Partner assigned to your
bureau. They will discuss the matter with you and work with you to determine what steps need to
be taken to address your health concerns. Your supervisor is responsible for ensuring that your coworkers abide by whatever protections are put in place for you.
Q. What about confidentiality? Will my co-workers know that I am the one who complained?
A. Generally co-workers will not be given the name of the person who complained. However, it
isn’t always possible to conceal a complainant’s identity and it may be important that your coworkers are aware of your sensitivity. The confidentiality of your personal medical information
will be maintained.
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4.04 TELEWORK
Purpose

Telework is a management tool that may be used to increase productivity, reduce
employee commute trips, and accommodate special needs of employees and bureaus.
This option allows work arrangements to be tailored to each bureau’s unique
requirements. The City of Portland encourages the use of telework in situations where
it will work to the mutual benefit of employees, the City, and the City's customers.
Telework is not a benefit; rather, it is a work option used at the supervisor's discretion.
The purpose of this administrative rule is to define telework guidelines and
procedures.

Applicability

All City Employees

Definitions

Telework is defined as working arrangements in which the designated workplace is
located part time at an alternate location outside the employee’s regular work
location, such as an employee’s residence, a satellite office, or an alternate City
location.
Routine telework is defined as telework which is a regular and recurring part of the
employee’s work schedule.
Ad hoc telework is defined as occasional telework.
Alternate work site is defined as a workplace other than the employee’s regular work
location.

General Provisions

Employees are not authorized to telework without prior approval of their supervisor
or manager.
Teleworking does not change the duties, obligations, responsibilities, or terms and
conditions of City employment. Teleworking employees must comply with all City
rules, policies, practices, and instructions.
A teleworking employee must perform work during their scheduled teleworking
hours. Employees may not engage in activities while teleworking that would not be
permitted at the regular worksite, such as child, elder, or other dependent care.
Teleworking employees may take care of personal business during paid breaks or
unpaid lunch periods, as they would at the regular worksite.
Employees must read the teleworking policy and technical guidelines, complete
training as required, and submit an agreement through the bureau approval process
before teleworking. Employees with a teleworking agreement are expected to respond
to surveys regarding teleworking when requested to do so by the City or their bureau.
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A supervisor, manager or Bureau Director may deny, end, or modify a teleworking
agreement for any business-related reason. A teleworking employee may request to
end or modify a teleworking agreement at any time. Employees may be removed from
the Teleworking Program if they do not comply with the terms of their teleworking
agreements.
All City employees who routinely telework must have an approved Telework
Authorization Form (Attachment A) [link to document] which defines parameters,
(e.g., equipment, software, alternate work location and work tasks to be performed)
and is signed by the employee, with supervisor, manager and Bureau Director
approval.
Ad hoc telework may be permitted on a case-by-case basis with the advance
authorization of the employee’s supervisor or manager, subject to the Bureau Director
or designee’s review. An ad hoc telework assignment lasting seven days or less will
not require the pre-approval of the Bureau Director, but must be approved by the
employee’s manager or supervisor in accordance with bureau procedures. The terms
of ad hoc telework should be clarified in the Telework Authorization Form if there is
expectation that ad hoc telework will be approved from time to time.
During periods of inclement weather when the Mayor or designee closes City offices
and directs that non-essential city employees will be paid for the day, employees who
would otherwise report on that day to their regular work location and are able to
perform their work assignments by teleworking are encouraged to do so.
The Commissioner in Charge of the bureau must approve any teleworking or work at
home arrangements for a Bureau Director. In addition, the agreement to telework or
to work at home must be in writing.
Telework Agreement

The Telework Authorization must clearly define the following:
Telework schedule: Which hours the employee will work on City premises and
which will be worked off City premises.
Location: The location of the off-premises work, and the means by which the
employee can be reached during off-premises work.
Use of City resources: Any City-owned resources the employee will use offpremises, and the terms and conditions under which such resources will be used.
Use of employee's resources: Any employee resources that will be used and the costs
which will be compensated by the City. Generally, however, the City does not
reimburse costs associated with Teleworking.

Eligibility for Telework

An employee is eligible for telework with the approval of their manager or supervisor
and the Bureau Director provided the performance of their job duties is compatible
with a telework arrangement; they require minimal direct supervision; and face-toface interaction is not a primary job requirement and/or where such interaction can
be successfully scheduled to permit telework.
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Supervisors and managers are encouraged to use the following guidelines to evaluate
positions and employees for telework opportunities.
A. Position Eligibility
1. An employee’s position may be suitable for teleworking when the job duties:
• Are independent in nature and can be accomplished without detrimental
impact on work group productivity
• Are primarily knowledge-based
• Include clear work objectives, clearly-defined tasks, and measurable
deliverables
• Do not require frequent interaction at the regular worksite with
supervisors, colleagues, clients, or the public, in person or by phone
• Do not require the employee’s immediate presence at the regular
worksite to address unscheduled events, unless alternative arrangements
for coverage are possible
• Are not essential to the management of on-site workflow or business
operations
B. Employee Eligibility
1. Employees may be suitable for teleworking when their personal
characteristics, as determined by the supervisor, include:
• Demonstrated dependability and responsibility
• Effective communication with supervisors, coworkers, and clients
• Demonstrated motivation and positive attitude toward assigned work
• The ability to work independently without direct supervision
• A consistently high rate of productivity
• A high level of skill and job knowledge
• The ability to prioritize work effectively
• Effective organizational and time management skills
• An absence of discipline problems in the employee’s work history
• A record of excellent attendance
2. The employee can provide the appropriate equipment in the alternate work
site to perform their assigned duties during teleworking.
3. The employee shall have demonstrated their understanding, willingness and
ability to properly protect the confidentiality of sensitive City data and
software which may be protected from disclosure by public records and/or
copyright laws. This includes the ability to protect such sensitive data and
software from all unauthorized individuals, including but not limited to, the
employee’s family and friends.
4. The employee shall have demonstrated a willingness to participate in
telework to the supervisor.
5. Employees who are not upholding City obligations, such as meeting
performance or conduct expectations, are not eligible to telework.
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Alternate Worksite
Requirements

The employee is responsible to designate a work area suitable for performing official
City business and to ensure that the alternate worksite is adequately supplied and
maintained in a reasonably safe manner.
The employee must perform their work in the designated area when teleworking.
Requirements for the designated work area will vary depending on the nature of the
work and the equipment needed, and may be determined by the bureau. Teleworking
employees must work in an environment that allows them to perform their duties
safely and efficiently. Employees are responsible for ensuring their work areas
comply with health and safety requirements.
The City and/or bureau may request photographs of the employee’s designated work
area to determine compliance with health and safety rules. The employee agrees that
a supervisor or supervisor's designee may visit the employee's non-City work site to
inspect the work site during normal work hours to ensure that it is safe from hazards
and sufficient to conduct City business. The supervisor or supervisor’s designee may
repeat such visits.
The City is not liable for damages to an employee’s personal or real property while
the employee is working at their alternate worksite.

Provisioning of Computer
Hardware, Software,
Equipment and Supplies

The City is not required to provide a computer, printer, monitor, internet access,
telephone or office furniture to the employee. The Bureau Director may determine
the Bureau will supply City-owned computer and other equipment, should that be
necessary to allow the employee to perform their assigned job duties, and gain remote
access to bureau systems, City data, systems and networks beyond internet access to
City email and Office 365 applications.
A. City Equipment.
1. City computer hardware, software, equipment, and supplies provided by
the City are for City business only. A teleworking employee does not
obtain any rights to City equipment, software, or supplies provided for
use while teleworking.
2. Any computer hardware, software, equipment, files, and databases
provided by the City shall remain the property of the City. The employee
must immediately return all City property at the conclusion of the
teleworking arrangement or at the bureau’s request.
3. A teleworking employee must protect City property from possible theft,
loss, and damage. The teleworking employee may be liable for
replacement or repair of City property in compliance with applicable
laws on negligence or intentional conduct in the event of theft, loss, or
damage.
4. A teleworking employee must adhere to all software copyright laws, and
may not make unauthorized copies of any City-owned software.
Employees may not add hardware or software to City equipment without
prior written approval.
5. The employee is responsible for converting and maintaining files to City
standard formats. The employee is responsible for protecting the integrity
and confidentiality of copyrighted software, and sensitive City data and
following policies, procedures, and practices to the same extent
applicable in the regular office.
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6. The employee is responsible to bring laptop or other City equipment to
the regular City work location for software and security updates and as
otherwise required by BTS.
B. Personal Equipment
1. If City equipment is not provided, the employee must provide all
computer equipment, telephone equipment, and furniture necessary to
perform duties on non-City premises. Requirements for use of Secure
Remote Access to City systems, via City equipment or non-City
equipment, are described in the BTS Service Catalog and BTS
Administrative Rule 2.04.
2. The employee is responsible for ensuring that software used on non-City
premises is compatible with City standards.
3. Employees who use their personal equipment for teleworking are
responsible for the installation, repair, and maintenance of the
equipment. Teleworking employees must understand and agree that the
City is entitled to, and may access, any personal equipment, documents
and records used while teleworking, such as a personal computer,
telephone, fax machine, monthly bills, and internet records.
Reimbursable Expenses

Any variable expenses accrued as a result of the employee choosing to telework will
be borne by the employee. The City will reimburse the employee for expenses it
would have borne if the employee were working in the office. Supplies required to
complete assigned work at the telework site shall be obtained from the bureau during
the employee’s in-office work periods. Out-of-pocket expenses for materials and
supplies, which are otherwise available at the bureau, will not be reimbursed.

Computer Support

Computer support provided by the Bureau of Technology Services (BTS) staff will
only be performed on City premises, on City-owned equipment and by appointment.
Such support will be limited to installing and removing City-owned software on a
City-owned computer as well as diagnosis and resolution of problems with BTS
supported software and/or hardware.
BTS support staff will be responsible for maintaining and troubleshooting any Cityowned computer equipment such as laptop computers. BTS will not be responsible
for maintaining or troubleshooting non-City-owned computer equipment or software.

Compliance, Confidentiality
and Security

Employees are expected to adhere to all City rules while teleworking as they would
if working at their regular office location on City premises. This includes, but is not
limited to, the Administrative Rules on the Use of City Resources and Information
Technologies.
For telework jobs that have security and/or confidentiality requirements, procedures
must be established and followed to protect confidential information. Security and/or
confidentiality issues shall be addressed in the appropriate confidentiality agreement
and procedures.
Teleworking employees and their supervisors shall identify any confidential, private,
or personal information and records to be accessed and ensure appropriate safeguards
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are used to protect them. A bureau may require employees to work in a private or
secure location which affords adequate protection when handling confidential or
sensitive material and may restrict use of files at the telework site. Bureaus may
prohibit employees from printing confidential information in teleworking locations
to avoid breaches of confidentiality. Employees may not disclose confidential or
private files, records, materials, or information, and may not allow access to City
networks or databases to anyone who is not authorized to have access.
Telework Product,
Document Retention and
Public Records

Products, documents, and records used and/or developed while teleworking shall
remain the property of the Bureau and the City and are subject to bureau and City
rules regarding confidentiality and records retention requirements, which may make
employee-owned computers and storage devices subject to public records and
evidentiary requests.

Emergencies

In case of an emergency, such as a power failure or weather event, that affects the
employee's ability to work off City premises but not on City premises, the employee
will be required to report to the employee's regular office location on City premises.
If the employee is excused from work, the employee will be required to use vacation
time or compensatory time, or, take time without pay if paid time is not available. If
an office closure or emergency excuses other employees from working and work can
proceed at the alternate worksite, teleworkers are not excused from working.

Travel, Overtime and Leave

City Administrative Rules, collective bargaining agreements, and the Fair Labor
Standards Act (FLSA) shall apply to employees while teleworking. Requests for
overtime must receive advance approval from the supervisor. Requests for leave shall
be approved by the supervisor, in a manner consistent with City or bureau rules.
When teleworking, the City office is the official station for travel expense voucher
purposes, except that travel to and from the employee's regular City office and
alternate work site shall not be a reimbursable expense.

Worker's Compensation

Employee Injuries. The City will have the same responsibility for job-related
accidents or injuries to the employee at the alternate worksite that it has at the
employee's regular City office. See Administrative Rule on Workers’ Compensation.
Family and Visitor Injuries. The City does not assume responsibility for injury to
any persons at the employee's residence or alternate workspace within it.

Work Hours and
Accessibility

Employees who telework on a regular and recurring basis must be available to work
at the regular worksite on teleworking days if needed. Conversely, occasional
requests by employees to change their regularly scheduled telework days should be
accommodated by the supervisor if possible. Employees must obtain prior
authorization to change a regularly scheduled telework day. Occasional teleworking
means an employee works away from the office on an infrequent, one-time, or
irregular basis. This option may provide a suitable arrangement for employees who
generally need to be in the office, but who sometimes have projects, assignments, or
other circumstances that meet the eligibility criteria. Employees must contact their
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supervisors if equipment, connectivity, or other supply problems prevent them from
working on a telework day.
Work Hours and Scheduling. The number of hours worked by the employee will
not change because of telework. Work hours will be scheduled and any changes must
be approved by the supervisor in advance.
Adequate Time in Office. The amount of time spent teleworking during a work week
may vary according to each job, equipment needs and the individual Telework
Authorization. Minimally, the telework schedule must allow adequate regular office
time for meetings, access to facilities and supplies, and communication with other
employees and with customers.
Accessibility. Teleworking employees will maintain accessibility via email,
telephone, mobile phone, or as otherwise agreed to by their supervisor during agreedupon work hours or specific core hours of accessibility. Only the employee and the
employee’s supervisor or manager will designate who will be given an employee’s
personal phone number.
Family Care and Duties. While telework may facilitate employees working around
family responsibilities, employees who telework must have in place day care or other
supervision for any member of the household requiring care through the workday.
Procedures

Employees must complete the following steps before teleworking:
1.
2.
3.
4.

Talk with their supervisor to determine eligibility
Read and agree to the Telework Rule
Read and agree to comply with the Telework Technical requirements
Receive approval of the telework agreement in accordance with the
bureau’s approval process
5. Complete the telework application and agreement form
6. Complete teleworking surveys as assigned
Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised January 25, 2006
Revised July 9, 2007
Revised October 19, 2010
Revised April 25, 2016
Revised February 15, 2018
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CITY OF PORTLAND
HRAR 4.04 TELEWORK
TELEWORK AUTHORIZATION FORM
The first four sections are to be completed by the employee. Sections four and five are for the
employee’s manager/supervisor and bureau directors/designees to review and approve the
telework authorization.
Employees who have been pre-approved to telework must complete and sign the
Telework Authorization Form.

I. EMPLOYEE INFORMATION
Name

Job title

PERNR

Bureau

Job Class
Number

Division/Unit

II. TELEWORK INFORMATION
This telework arrangement
is:
This agreement will be
effective
I will plan to evaluate this
agreement with my
i schedule (If
Telework

Regular and recurring and occasional
Click here to enter a date.
/ or no end date specified

to

Click here to enter a date.

Choose an option.

regular and recurring):
Work hours:

How will you report your
time?
Designated work location:

Choose an option.

If other, please specify:

Teleworking Equipment
Required equipment

Indicate if your equipment is City-owned or personal

☐ Computer

Choose an option.

☐ Printer

Choose an option.

☐ Fax

Choose an option.
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☐ Other (please
specify below)

Choose an option.

Teleworking Equipment, continued
Required supplies
(please specify
below):

•
•
•

Indicate if your supplies are City-owned or personal:
Choose an option.
Choose an option.
Choose an option.

Required software/systems:
☐ City network (VPN access)
☐ Office 365, including email
☐ List other(s) below:

Teleworking Work Plan
Work to be performed while teleworking

Method of communication while teleworking:
☐ Phone
☐ Email
☐ Text
☐ Other (please
specify):

Phone
number:
Email
address:
Phone
number:
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III. EMPLOYEE ACKNOWLEDGEMENTS
My signature below indicates that I have read and agree to abide by City of Portland Human
Resources Administrative Rule 4.04 Telework, including provisions addressing:
• job responsibilities and expectations

• accessibility during telework hours

• the alternate work site

• security of confidential data

•

hours of work

•

advance authorization of overtime

• child/dependent care

• work-related injuries

• use of and expectations for Cityowned equipment

• use of leave time

I understand teleworking is a mutually agreed upon work option between myself and my supervisor
and is subject to approval by the Bureau Director. I understand that I, my supervisor, or the Bureau
Director may end my teleworking arrangement at any time.
I agree to keep my supervisor informed of my progress on assignments worked on while
teleworking. I also agree to keep my supervisor informed of any problems I may experience while
teleworking.
I agree to structure my time to ensure my attendance at required meetings and events as
designated by my supervisor.
I agree to be available by email, telephone, mobile phone or as otherwise agreed during scheduled
work hours on telework days.
I understand and accept the responsibility I have as a teleworker to facilitate communication with
customers and colleagues. I further agree to make a special effort to stay current on department
events which affect my work that occur on telework days.
I agree to abide by all City HR Administrative Rules and my bureau policies at all times while
teleworking.
I understand and agree that all equipment, records, files, manuals, forms, materials, supplies,
software, computer programs and other materials furnished to me by the City, used on the City’s
behalf or generated or obtained during the course of my employment shall remain the property of
the City. I understand that I am a holder of this property for the sole use and benefit of the City and
will take all reasonable precautions to safely keep and preserve such property, except as
consumed in normal business operations.
I agree to participate in training and activities undertaken to evaluate teleworking as required.
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Employee Signature

Date

IV. MANAGER/SUPERVISOR REVIEW AND APPROVAL
Manager/Supervisor
Name
Title
I have reviewed and approved this telework agreement.

Manager/Supervisor Signature

Date

V. BUREAU DIRECTOR/DESIGNEE REVIEW AND APPROVAL
Name
Title
☐

I have reviewed and approved this telework agreement.

Bureau Director/Designee Signature

Date
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.05 OUTSIDE EMPLOYMENT AND VOLUNTEER ACTIVITIES
Rule

Outside employment by City employees is permissible if it does not adversely impact
the employee's City work, is in accordance with the City’s rules on Ethical Conduct (HR
Administrative Rules 11.01, 11.02 and 11.03), the City’s Code of Ethics and if it does
not create a conflict of interest with the employee's City job. Bureaus may implement
more restrictive rules on outside employment. The rules on outside employment apply
to both paid and unpaid activities, including volunteer activities.
Outside employment shall not:
1.

Involve use of City time, facilities, equipment and supplies, or the influence of
the employee’s position with the City; or

2.

Involve receipt of money or other consideration for duties performed as a City
employee; or

3.

Involve competing with the City in providing a service or product; or

4.

Involve such time demands as would render performance of the employee’s
duties less efficient or take precedence over extra duty required by City
employment.

Employee
Responsibility and
Procedures

In the event that outside employment involves actions which may be directly or
indirectly subject to the control, inspection, review or audit by the City, it is the
employee’s responsibility to report the details of the employment to their supervisor.
Any outside employment that may border on violating the above stated principles or may
give the appearance of impropriety must also be reported.

Volunteerism

The City of Portland encourages employees to become involved in their communities.
When such volunteer activities occur during regular working hours, employees must
receive approval from their supervisor to participate. Employees generally will not be
paid for volunteer activities that occur during regular working hours, although, with
supervisory approval, they may use vacation leave, compensatory time or a flex
schedule. In some limited circumstances where the volunteer activity is directly related
to the bureau’s mission and is approved by the Director, employees may receive pay for
participation during regular working hours in such activities.
If authorized by the mayor or commissioner in charge, an FLSA covered employee may
receive pay for volunteer activities outside of their regular work hours if the activity is
related to an emergency. FLSA exempt employees may be allowed to flex their schedule
to accommodate their participation in volunteer activities related to an emergency. For
the purpose of this provision, an emergency is an emergency pursuant to Human
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Resources Administrative Rule 4.11 Inclement Weather, or necessitated by an
emergency as declared by the Mayor pursuant to Portland City Code section 15.08.02 or
another declared emergency pursuant to Portland City Code.
Potential Conflict of
Interest

If an employee’s outside employment or volunteer activities entail responsibilities that
include financial transactions or financial decisions involving funds received directly or
indirectly from the City, the employee must inform their bureau director in writing of
the potential conflict. The bureau director shall determine if an actual conflict exists and
if so, document how the conflict was addressed. The bureau director shall also provide
that documentation to the City Controller.

Accepting Outside
Employment

Except as otherwise provided in this rule or by ordinance, no person holding a budgeted
position in the City shall be granted a leave of absence for the purpose of engaging in
outside employment. This prohibition does not apply to unpaid activities.

Administrative Rule
History

Adopted by Council March 6, 2002
Effective April 5, 2002
Revised October 15, 2002
Revised September 16, 2005
Revised July 9, 2007
Revised December 4, 2013
Revised December 12, 2017
Revised February 15, 2018
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.06 POLITICAL ACTIVITY
City Rule

The City defines “political activity” as an activity directed toward supporting or
opposing federal, state or local measures, candidates, recalls, political committees, or
petitions.
While engaged in a political activity, non-elected City employees may not use their
official authority or influence. Examples of prohibited use of official authority or
influence while participating in any political activity include, but are not limited to:
using their official title; using a government-owned or leased vehicle; wearing their
official uniform or any part thereof, including badges or insignia; or posting or using
any image of their official badge, insignia or uniform.
To avoid use of official authority or influence, non-elected City employees should
announce that they are acting in their capacity as a private citizen while engaged in
political activity that involves a public presentation or speech.

State and Federal Law

ORS 260.432 states that “No public employee shall solicit any money, influence,
service or other thing of value or otherwise promote or oppose any political committee
or promote or oppose the nomination or election of a candidate, the gathering of
signatures on an initiative, referendum or recall petition, the adoption of a measure or
the recall of a public office holder while on the job during working hours."
ORS 260.432(1) prohibits any person from requiring, coercing, or commanding a
public employee to engage in political activity, even if that activity would occur on the
employee’s own time off the job. City employees may not be required by an elected
official, non-elected public employee or any other person to engage in any political
activity, regardless of whether the activity itself would be lawful or unlawful.
Federal laws include prohibitions affecting City employees in federally aided programs.

Personal Political Views

State and federal laws and the City Rule do not restrict the right of City employees to
express personal political views. City employees may express personal political views,
such as during a personal conversation with a colleague, even while on the job during
working hours as long as it does not interfere with the job. City employees may
campaign for or against political parties, ballot measures, signatures, or candidates
while on their own time outside of working hours. City employees may not use City
resources for any type of political activity during working hours, including but not
limited to, interoffice mail, telephone, FAX machine, Internet, email or photocopy
machines.
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Campaigning or Soliciting
Campaign Funds or
Assistance

Campaigning or soliciting campaign funds or assistance is prohibited during working
hours and/or when an employee is acting in their official capacity.

Providing Information
About Ballot Measures

City employees may prepare and provide neutral and objective information about the
expected effect of ballot measures. However, the courts strictly interpret this restriction.
Courts look at not only the words used, but also the context, timing, emphasis, and what
is left out. Even if a City produced pamphlet does not urge a yes or no vote, it may be
unlawful. Any information prepared concerning the anticipated effect of a measure on
the ballot should be submitted to the City Attorney’s Office for review before
distribution.

Placing Posters, Notices, or
Bumper Stickers

City employees may not hand out, or display on City property, posters, bumper stickers,
announcements of campaign events, or similar campaign materials promoting or
opposing a candidate or ballot measure.

Political Buttons

Wearing buttons is allowed if it is an expression of personal opinion. On or off the job,
public employees may wear buttons that are intended and viewed as personal
expressions of their political views. However, since citizens might identify a personal
expression as an official one, discretion is advised in such situations. Special
restrictions may apply to employees who wear City uniforms while on the job.
Employees shall comply with any bureau specific work rules regarding uniforms.

Distributing Campaign
Literature

Distributing campaign literature promoting or opposing a candidate or ballot measure
is prohibited during working hours and/or when a non-elected employee is acting in
their official capacity. City employees may not use City resources such as interoffice
mail, telephone, fax machines, Internet or copying machines in support of or in
opposition to a candidate or ballot measure. See Administrative Rule on Use of City
Resources.

Elected Officials Engaging
in Political Activities

Elected officials may not try or actually coerce, command or require City employees to
engage in political activities, even if those activities would be legal and would occur
off the job. An elected official may not use City employees to prepare or deliver
information advocating the passage or defeat of a ballot measure or the election or
defeat of a candidate. The law also prohibits trying to affect the gathering of signatures
on measures proposed for a ballot. In addition to violating ORS 260.432, any of these
activities could be an unauthorized expenditure of public funds for which the official
or City staff could be held personally liable. ORS 294.100(2).
Elected officials and their staffs may prepare and disseminate reports about the work of
their office or the bureaus they oversee. As long as sufficient funds are budgeted,
publication of such reports is permissible if the reports serve the public interest. An
elected official may have City staff prepare factual and neutral information concerning
a pending ballot measure and its anticipated consequences. However, because the line
between factual information and advocacy is not always easy to discern, caution is
warranted and this material should be reviewed by the City Attorney’s office prior to
distribution.
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Elected officials may engage in political activity at any time, as long as they comply
with City Charter Section 2-610. However City Charter Section 2-204 prohibits elected
officials from serving “on or under any committee of any political party” during the
official’s term of office. This section does not preclude an elected official from serving
on a committee to support a candidate as long as the committee is not part of or formed
by a political party.
Publications Regarding
Restrictions on Political
Activity for Public
Employees

The Secretary of State has published a document containing more detailed
information and guidelines on its website at
http://sos.oregon.gov/elections/Pages/laws-rules-publications.aspx
The federal Office of Special Counsel has published the Federal Hatch Act Booklet
for Local Employees on its website at
https://osc.gov/pages/hatchact-affectsme.aspx
If you do not have internet access, you may request a copy of this document from the
Auditor's Office.

Report Suspected
Violations

Employees are expected to report suspected violations of the law and/or this rule to
their supervisor or bureau director or to the Bureau of Human Resources or the Office
of the Ombudsman or to the Auditor’s OpenCity Tipline. See also, HRAR 11.03 Duty
to Report Unlawful or Improper Actions.

Contact Information

If you have further questions or would like assistance in determining whether a
particular activity is allowed; please contact the Auditor's Office.

Administrative Rule
History

Adopted by Council March 6, 2002. Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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CITY OF PORTLAND HUMAN
RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.07 AWARDS, GIFTS, PRIZES AND PROMOTIONAL ITEMS
State Law

State law prohibits any public official, a term that includes all
City employees, from using or attempting to use official position
or office to obtain a financial gain or to avoid a financial
detriment that would not otherwise be available but for the
public official’s holding of the official position. However, as
exceptions to that rule, state law allows public officials to accept
the following:
•
•
•
•
•
•
•

official compensation
allowed honoraria
reimbursement of expenses by an employer
unsolicited awards for professional achievement
gifts of less than $50 in a calendar year from sources
with a legislative or administrative interest
unlimited gifts from sources with no legislative or
administrative interest
items that are expressly excluded from the state’s
definition of gift.

State law imposes limits on personal gain and avoidance of
financial detriment that are not described in this rule. City
employees are responsible for ensuring that their actions comply
with state law. Please refer to the state’s Guide for Public
Officials. The Oregon Government Ethics Commission and City
Attorney are available to provide additional information about
the requirements of state law.

Purpose of City Rules

The acceptance of gifts by public officials under state law
depends on whether the source of the gift has a legislative or
administrative interest. In simple terms, someone has a
legislative or administrative interest if they have an economic
interest in the work you do. Under state law, it does not matter
whether or not you received the gift because of your official
position; if a friend happens to have a legislative or
administrative interest in your work, a gift from your friend to
you is limited even if the gift is unrelated to work.
By contrast, under this City rule, acceptance of gifts is
dependent on whether you received the gift due to your position
and work for the City, even if the source of the gift has no
legislative or administrative interest.
Some bureaus have gift policies that are more restrictive than
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this rule and state law. Employees are expected to comply with
their bureau’s policies as well as these rules and state law.
State law does not regulate a public official’s acceptance, on
behalf of the City, of gifts to the City. Such gifts are governed
by City Code Section 5.36.090.

Definitions

Economic development activities mean activities undertaken for
the purpose of strengthening, expanding, or enhancing the
economy, or activities that provide community development or
cultural enhancement. Specific activities include, but are not
limited to: promoting tourism; promoting a favorable investment
climate to strengthen businesses; creating jobs; raising real
wages; assisting Portland communities to build a capacity to
retain, expand or attract business; improving national and global
competitiveness of Portland area companies; improving
transportation access; and marketing products, services, or
opportunities.
Fact-finding mission or trip means any activity related to a
cultural or educational purpose, or any activity aimed at
providing intergovernmental assistance, such as for the purpose
of international aid or sharing best practices, or developing
intergovernmental relationships directly related to the public
official’s duties. The sponsor of a fact finding mission should be
directly and immediately associated with the event or location
being visited.
Gift means something of economic value given to a City official
without valuable consideration of equivalent value, including the
full or partial forgiveness of indebtedness, which is not extended
to others who are not City officials on the same terms and
conditions; and something of economic value given to a City
official for valuable consideration less than that required from
others who are not City officials. However, “gift” does not
mean:
a. Campaign contributions, as described in ORS Chapter 260.
b. Gifts from family members.
Honorarium means a payment or something of economic value
given to a public official in exchange for services upon which
custom or propriety prevents the setting of a price. Services
include, but are not limited to, speeches or other services
rendered in connection with an event.
Trade promotion means an activity for the purpose of
encouraging or developing commerce or the buying and selling
of goods and services.
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Gift Rules

A. Gifts
City employees shall not accept gifts or honoraria of any value
that are offered due to their position and work for the City or that
would not have been available but for their position and work for
the City, except as follows:
1. Employees may accept promotional items of little or no
value that are offered uniformly to all attendees at a
conference, meeting or other event, or that are meant to
be used during the course of the event.
Examples: Employees may accept pens, pencils,
notebooks, notepads, cloth or canvas tote bags, snack
foods, etc. Employees may not accept software, raffle
prizes or items of more than nominal value.
2. Employees may accept placards, trophies or certificates
in recognition of service or attendance at conferences or
seminars, provided that such items are reasonably
expected to have a resale value of less than $25. As used
in this section, “certificate” does not mean a gift
certificate.
3. Employees may accept the cost of admission and
reasonable food or beverage expenses to attend a
reception, meal or meeting held by an organization,
when the employee is representing the City at the
reception, meal or meeting and attendance serves a
work-related purpose. However, this exception does not
allow employees to accept expenses for private meals or
gifts of entertainment. The following list of factors may
indicate whether expenses may be accepted:
(a) A large number of people or groups are invited. For
example, all members of an organization are invited.
(b) The invitations or programs are sent in advance.
(c) The event is publicized.
(d) The reception, meal, or meeting is open to the public.
(e) Written materials such as a printed program are
available.
This exception allows employees to attend large
fundraising events for an organization where a meal is
served, so long as the purpose of attending is to
represent the City, the factors described above are
present and the only entertainment at the event is
incidental to the main purpose of the event.
Examples: In most circumstances, an employee may
accept the cost of attending a regularly scheduled and
publicized business association breakfast to which all
members of the association are invited. An employee
may not accept the cost of breakfast during a meal with
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a small group of business association members.
4. Employees may accept the payment of reasonable
admission, food, lodging and travel expenses by a unit
of government, a recognized Native American tribe, a
membership organization to which the City pays dues or
a 501(c)(3) organization for attendance at a work-related
convention, fact-finding trip or mission, conference or
other meeting when the expenses are approved in
advance by a bureau director and the employee is
representing the City at the event.
Example: A PBOT employee may accept expenses from
Metro to attend a conference on transportation issues
related to his work. The employee’s bureau director
must pre-approve the expenses.
5. Employees may accept reasonable food, lodging and
travel expenses when the employee is representing the
City on a trade-promotion or fact-finding mission or in
negotiations or economic development activities, where
receipt of the expenses is approved in advance by the
employee’s bureau director.
Example: An employee on the Mayor’s staff may accept
food, lodging and travel expenses for a sister city trip
when the employee is representing the City. The
employee’s bureau director must pre-approve the
expenses.
6. Employees may accept waiver or discount of registration
expenses or materials at a continuing education event
that satisfies a professional licensing requirement.
Examples: An architect or an attorney who is a city
employee may accept payment of registration fees at a
continuing education event required to maintain her
professional license.
7. Employees may accept a gift of entertainment only
when the entertainment is incidental to the main purpose
of another event or when the public official is acting in
an official capacity for a ceremonial purpose.
Examples: If an employee attends a reception and there
is background music, the employee is permitted to
“accept” the gift of this entertainment. If, however, the
entertainment is the primary purpose of the event, then
the employee may not accept the gift of such
entertainment. If an employee is asked to perform a
ceremonial function in an official capacity, such as
throwing out the first pitch at a baseball game or
marching in the Rose Parade on behalf of the City, then
the employee is permitted to accept the gift of
entertainment.
8. Employees may accept raffle items or other incentives
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from the City at a City-sponsored event. However,
employees should not accept raffle items at other events
that the employee is attending due to position and work
for the City or that are offered while the employee is on
the job during working hours. See Rule C. below. Be
aware that state law limits gifts provided by a bureau
other than the employee’s own to $50 per calendar year
if that bureau has an economic interest in the decision or
vote of the employee.
Example: City employees may accept raffle gifts offered
as incentives to participate in the City’s Charitable
Campaign. Such gifts are donated by businesses to the
City; the raffle gifts are given to employees by the City
and thus are not covered by state law. City employees
may not accept raffle items at a conference that
employee attend in their work capacity.
9. Offices or bureaus may accept small gifts (under $25) on
behalf of the office that are meant to be shared among
employees, such as candy, homemade treats or flowers.
However, employees must be mindful of state law
limiting gifts from certain sources to $50 per calendar
year or less.
Because many of these exemptions are derived from state law,
employees and supervisors are encouraged to consult with the
City Attorney’s Office for guidance in determining whether a
particular state law exemption to the gift limitations applies.
B. Favoritism
No City employee shall accept any gift, service or favor that
would lead toward favoritism, or the appearance of favoritism in
any way.
C. Prizes and awards
Except as otherwise provided above, prizes and awards that an
employee receives while on the job as a public official or
because the employee is a public official, even if the prize or
award is available on equal terms to others who are not public
officials, may only be accepted as a gift to the City. If such
gifts, prizes or awards are accepted, they become the property of
the City and must be presented to the employee’s bureau director
for inventorying as City property (as needed) and disposition.
The bureau director may keep the prize or award for use by the
bureau, or may dispose of it through the City’s surplus and
charitable contribution procedures as defined by City Code 5.36.
Examples: An employee who attends a conference on work time
or in her capacity as a public official may not accept a raffle
prize offered at the conference except as a gift to the City.
D. Exceptions to Rules
If payment of expenses for a work-related event is not allowed
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under these rules, but would be allowed under state law, the
employee’s supervisor should consult with Human Resources
and the City Attorney. If Human Resources, the City Attorney
and the bureau director agree, the supervisor may permit
acceptance of the expense.
E. Volunteer Service
If a City employee provides outside volunteer services for an
organization, the employee may accept gifts or other benefits
that result from the volunteer service (such as meals or tickets to
an event) if the following conditions are met:
1. The volunteer work is performed outside of paid City work
time;
2. The volunteer work complies with HRAR 4.05;
3. The gift or benefit is available to all person who perform the
same volunteer work; and
4. The employee did not receive the volunteer position or gift
because of the employee’s official position at the City.

Awards

Unsolicited employee awards from bureaus for professional
achievement, $100.00 or less per employee, are allowable and
reimbursable. Such awards may take the form of :





Cash
Flowers
Gifts
Other appropriate incentives commonly used for
employee recognition and motivation

Bureaus should take care that such awards remain occasional
and motivational rather than becoming expected.
Employee awards that are provided as part of a Council
endorsed City-wide program may exceed $100.00, if such
awards are essential to the success of the particular program.
Retirement Awards and Celebrations

The cost of recognition receptions for retiring employees, at
which food and beverages are provided by a bureau, but not as a
sit down, plated meal, are reimbursable and may exceed
$100.00. Awards of appreciation for retirees in the form of
plaques, trophies, desk items, wall mementos, or similar items
with a resale value reasonably expected to be less than $25.00
are allowed. If such item is engraved or personalized, it is
deemed to have a resale value of less than $25.00. The total cost
of the reception and plaque must be within established bureau
guidelines approved by the Elected Official-in-charge and
cannot exceed $500.00.
Bureau award ceremonies open to the public are also
reimbursable and the total cost of food and beverages and
awards may exceed $100.00, provided they are approved by the
Elected Official-in-charge.
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Travel Incentives

See the Administrative Rule on Travel (HRAR 4.10).

Economic Development, Community
Cooperation, and Information
Gathering

In order to promote economic development, build community
cooperation or gather information, elected officials or their
designees may be reimbursed for business meals, flowers, or
official gifts. Reimbursements shall be on an actual cost basis,
documented by receipts, which state the date, name of recipient,
the nature of the business or relationship with the city, and the
public interest reason for the expense.

References

City of Portland Code of Ethics and HRAR 11.01, 11.02, and
11.03
Travel Rules

Administrative Rule History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 9, 2007
Revised May 9, 2008
Revised October 19, 2010

4.07 AWARDS, GIFTS, PRIZES AND PROMOTIONAL ITEMS
Page 7 of 7

CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR
& EXPECTATIONS

4.08 INFORMATION TECHNOLOGIES
Purpose

The City of Portland provides information technologies to Authorized Users,
including its employees, to use in the course of conducting City business. This
administrative rule covers the use of City Information Technologies for internal and
external communication and as a research tool and information resource.
This administrative rule mandates ethical use of City Information Technologies,
encourages use that supports productivity, confirms that electronic communications
created and used for conducting City business are generally considered public
records, and prohibits inappropriate use.
The Bureau of Technology Services (BTS) maintains authority for the technical rules
and standards of City Information Technologies and the Bureau of Human Resources
(BHR) maintains authority over employee behavior in the use of those technologies.
All Authorized Users of City Information Technologies are responsible for reading
and complying with this administrative rule.

Definitions

Authorized User: Any person employed, volunteering or working on behalf of the
City, its Bureaus, Divisions, Offices and Directors; and any person or entity
contracted or authorized to use City resources in the course of providing goods and
services to the City.
City Information Technologies: Includes, but is not limited to, authorized computer
and telecommunications hardware, software, cloud and web services, and systems
that utilize the internet and/or any other communications network.

Authorized Use of City
Information Technologies

Use for City Business: Authorized Users must only use City Information
Technologies for professional business use in performing job-related, or otherwise
authorized, City duties or functions.
Security and Integrity of City Information Technology: Authorized Users must
protect the security, Confidentiality and integrity of City data, equipment, and
technology assets and of City employees, contractors and customers. See HR
Administrative Rule 11.04 Protection of Restricted and Confidential Information.
No Expectation of Privacy: Authorized Users have no expectation of privacy in the
use of City Information Technologies. All use of City Information Technologies, and
any information created or stored by Authorized Users on City Information
Technologies, are City property, subject to public records requirements and City
monitoring and reporting.
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Compliance with Laws and Regulations: Use of City Information Technologies
must comply with all applicable federal laws, Oregon Revised Statutes, City Code
and City Administrative Rule provisions, and any bureau-specific work rules.
Authorized Users must comply with all accepted standards and practices for use.
When conducting City business, employees, City Elected Officials and all other
Authorized Users should always use City email and authorized City Information
Technologies.
Use for City Business

Authorized Users must only use City Information Technologies for professional
business use in performing job-related, or otherwise authorized, City duties or
functions.
Authorized Users are required to ensure their use of City Information Technologies
is limited to authorized purposes. “Use” includes:
•

Use of City computers, tablets, mobile and other devices or hardware;

•

Communication via email, text messages, instant messaging, social media
and any other communication method using City Information Technologies
(see HRAR 4.08(A) Social Media);

•

Accessing the internet using City Information Technologies;

•

Use of authorized cloud and web services;

•

Use of City software, networks, accounts, data storage systems or
information stored on any of these systems.

Acceptable uses of City Information Technologies include:
•

Professional business use for job-related duties;

•

Communication with other federal, state or local government agencies, their
committees, boards and commissions;

•

Communication for the purpose of information exchange, research,
professional development or to maintain job knowledge or skills;

•

Communication, information exchange and record keeping directly relating
to the mission and Charter of the City of Portland and the work tasks of
individual bureaus in support of work-related functions.

Authorized Users are prohibited from:
•

Using City Information Technologies for personal use or gain not expressly
allowed, such as:
1. Buying, selling, or trading goods, services or financial instruments
via the City’s Information Technologies for personal financial gain.
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2. Using City Information Technologies to avoid the expense of
personally purchasing comparable hardware, software, and/or
internet access.
3. Copying and/or using City data, regardless of physical or electronic
form or media, for personal use, except as permitted by law.

Security and Integrity of
City Information
Technology

•

Using City Information Technologies for political activity or in a manner
that would directly or indirectly assist a campaign for election of any person
to any office, or for the promotion of or opposition to any ballot proposition.
This prohibition shall not apply to the use of City Information Technologies
for the development or delivery of a neutral and objective presentation of
facts relevant to a ballot proposition as allowed by state law, provided that
such use must be a part of the normal and regular conduct of the employees
developing or delivering the presentation of facts.

•

Using City Information Technologies for commercial purposes. City
Information Technologies may not be used for commercial activities or in a
manner that would constitute an endorsement of a specific commercial entity,
its products, services, or business practices. An exception may be permitted
if such information is central to a bureau’s mission and meets stated Council
goals and objectives. The exception must be pre-approved by the
Commissioner in Charge or their delegate. Authorized employee discounts
may be distributed with authorization from the Commissioner in Charge or
Bureau Directors.

•

Using City Information Technologies for religious causes.

Authorized Users must protect the security, Confidentiality and integrity of City
data, equipment, and technology assets and of City employees, contractors and
customers.
Authorized Users are required to:
•

Select, use and secure strong individual passwords or two-factor
authentication, when available, for access to City Information Technologies
(e.g. for network login, email, desktop computer, laptop, mobile device or
smartphone) and never share access to accounts, privileges and associated
passwords;

•

Accept accountability for all activities associated with the use of their user
accounts and related access privileges. Each Authorized User is responsible
for their own use of a shared device;

•

Ensure restricted and Confidential information about City employees,
vendors, and/or the public is protected. See HRAR 11.04 Protection of
Restricted and Confidential Information;

•

Report all suspected security and/or policy violations to an appropriate
authority (e.g. manager, supervisor, bureau director, BTS Helpdesk, Chief
Information Security Officer);
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•

Take all malware warnings seriously and comply with procedures for
reporting and responding to malware outbreaks;

•

Use their real name and/or email address in all emails, news posts or any
other form of electronic communication.

Authorized Users are prohibited from:
•

Removing City owned information technology devices or equipment from
City premises, except as specifically allowed by the User’s bureau, such as
taking home a City owned laptop computer for City business;

•

Modifying City Information Technologies beyond normal parameters of use;

•

Altering City owned or licensed software without appropriate written
authorization from the Bureau of Technology Services;

•

Purchasing, installing or using any software or applications not previously
approved by the Bureau of Technology Services including unlicensed, free,
or internet-based (cloud) service software. This does not include
downloading and installing properly licensed and approved software from
BTS maintained systems or as permitted by contract;

•

Using software that allows a workstation or other City of Portland
information resource to function in an unauthorized manner;

•

Deliberately transmitting data containing malware or willfully circumventing
malware protection measures;

•

Misusing service or taking any action that renders the Authorized User’s
computer equipment unusable, or that interferes with another Authorized
User’s use of City Information Technologies;

•

Granting or allowing access by any person or entity to City Information
Technologies or data, regardless of physical or electronic form or media, for
which they are not authorized to do so, such as sharing passwords with
unlicensed users;

•

Failing to appropriately limit the number of recipients of messages,
propagating virus hoaxes, “spamming” (spreading email or postings widely
and without good purpose), or “bombing” (flooding an individual or group
with numerous or large -mail messages). Employees and other Authorized
Users may not use the City’s email to send email messages to fifty (50) or
more City employees outside the sender’s bureau without Bureau Director
approval. Employees must obtain BTS authorization to email all City
employees. See Attachment A, Guidance and Procedures;

•

Altering electronic communications to hide one’s identity or to impersonate
another individual;

•

Causing a breach of security or any action to attempt to circumvent or reduce
the security of the City’s computer and network resources or of any
Confidential or Restricted Information, regardless of physical or electronic
form or media, entrusted to the City’s custody.
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No Expectation of Privacy
in the Use of Information
Technology

Authorized Users shall have no expectation of privacy in the use of City
Information Technologies.
All use of City Information Technologies and any information or data created or
stored by Authorized Users on City Information Technologies are City property,
subject to public records requirements and City monitoring and reporting. With few
exceptions, any electronically stored information, regardless of electronic form or
media, that pertains to City policies, decisions, transactions and activities is subject
to public disclosure and records retention and preservation requirements. See HRAR
1.03 Public Records Information, Access and Retention.
Passwords are required to protect the security and Confidentiality of City
Information Technologies and the information they contain and are not intended
to convey an expectation of personal privacy or exclusion from monitoring.
The City Attorney or designee may access electronic information to comply with
legal requirements and processes such as, but not limited to, public record requests,
subpoenas, legal holds, and the electronic discovery of records for actual or potential
litigation in which the City is an affected party. The City Attorney’s or designee’s
access to records is not considered “monitoring” under these rules.
Authorized Users are required to:
•

Preserve documents, emails and other electronic records created using the
City’s Information Technologies as public records in compliance with City
record retention and preservation policies. Such records may be subject to
disclosure;

•

Consent to monitoring of their use of City Information Technologies,
including email, text messages, social media content and logs, website visits,
other transmissions and any stored information created or received via the
City’s Information Technologies (see Attachment A, Guidance and
Procedures).

Authorized Users are prohibited from:
•

Destroying City records in violation of retention and preservation policies.

Compliance with Laws and Authorized Users must comply with all applicable State and Federal Laws,
Regulations
Oregon Revised Statutes, City Code and City Administrative Rule provisions,
and any bureau-specific work rules.
Authorized Users are required to:
•

Support compliance with all federal, state, and local statutes and regulations
and applicable industry requirements;

•

Comply with accepted standards and practices for use;
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•

Follow all applicable BTS Administrative Rules, and all specific policies,
guidelines and procedures established by individual bureaus and offices as
well as agencies with which they are associated and that have provided
them access privileges;

•

Comply with all service and contractual agreements, intellectual property
rights, copyright and software license agreements.

Authorized Users are prohibited from:

Personal Use of City
Information Technologies

•

Using any City Information Technologies to commit an illegal act;

•

Accessing racist, hate groups, and sexually explicit sites;

•

Accessing or transmitting information that conflicts with City Code,
Administrative Rules or bureau work rules for non-job-related reasons such
as information in violation of the City’s non-discrimination policy.

Where possible, personal use should be conducted via a personal device. However,
limited personal use is permitted if:
1. It is not prohibited by law or bureau specific work rules;
2. It is incidental, occasional and of short duration;
3. It is done on the Authorized User’s personal time. Personal time means
during breaks, lunch and/or before and after work as defined by collective
bargaining agreements, City Administrative Rules and bureau work rules.
4. It does not interfere with any Authorized User’s job activities, including
activities which might pose a conflict of interest or give the appearance of
impropriety with an individual’s employment with the City;
5. It does not result in an expense to the City;
6. It does not solicit for or promote commercial ventures, religious or political
causes, outside organizations or other non-job-related solicitations;
7. It does not violate any “Prohibited Uses” section in this administrative rule;
8. It does not disrupt the Bureau of Technology Services’ ability to provide
information technology services to City users;
9. It meets all requirements of this rule.
An Authorized User’s personal use of City Information Technologies can be denied
by their bureau director due to operational or other concerns.

Bureau Rules May Be More
Restrictive

The standards and guidelines outlined in this administrative rule are minimum
standards for City bureaus and offices. Bureaus may develop rules regarding bureauspecific use of City Information Technologies, which may include more restrictive
work rules based on the operational needs of the particular bureau or office, upon
review and approval by BTS. All drafts of bureau-specific IT work rules must be
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forwarded to the BTS Chief Technology Officer (CTO) for final approval prior to
implementation.
Monitoring and Reporting
of Information
Technologies’ Usage

The City of Portland monitors the use of City Information Technologies including
email, website visits, other computer transmissions and any stored information
created or received by City employees and other Authorized Users with City
Information Technologies. Monitoring may result in reports logging usage and
printed or electronic copies of email or stored information.
Use of the City’s Information Technologies constitutes an express consent to
monitoring at all times. See Attachment A, Procedures and Guidance.

Union
Use
of
City Union use of City Information Technologies is permitted in accordance with
Information Technologies
Authorized Use of City Information Technologies provided such use meets all
requirements of this Rule.
Technology Rules and
Standards

For Technology Services Administrative Rules, go to
https://www.portlandoregon.gov/citycode/index.cfm?&c=26821
For Technical Standards, go to
http://www.portlandoregon.gov/bts/46940

Contact Information

Technical questions regarding the use of City Information Technologies should be
directed to the Bureau of Technology Services. Any human resources related issues
should be directed to the Bureau of Human Resources HR Business Partner.

Administrative Rule History Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised January 25, 2006
Revised July 9, 2007
Revised September 28, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018
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HR Administrative Rule 4.08 Information Technologies
Attachment A
Procedures and Guidance
1. Procedures for Broadcast or “All Employee” Email Messages
Employees must first obtain Bureau Director approval to use the City’s email system to send
“broadcast” email messages. In this instance “broadcast” means sending an email message to fifty
(50) or more City employees outside of the sender’s bureau.
To send a broadcast email to City employees, the sender must follow procedures established by
BTS for “All City Employees” email messages, including but not limited to including the
following warning: “Please do not use the Reply to All function to respond to this message. The
appropriate contact person is listed in the message.” The sender must contact the BTS HelpDesk
for authorization to use the “All City Employees” distribution list. Broadcast messages will be
reviewed for file size.
The City’s internet web page may be the most appropriate place for announcements of general
interest in lieu of broadcast email messages.
2. Guidance for Monitoring and Reporting of Information Technologies’ Usage
The City of Portland monitors the use of City Information Technologies including email, website
visits, texts, instant messages, other computer transmissions and any stored information created
or received by Authorized Users with City Information Technologies. Monitoring may result in
reports, logs of usage and printed or electronic copies of email or stored information.
Requests for monitoring and reporting of City Information Technology use, including but not
limited to the internet activity, email use and/or other communications of an individual employee
or department, and/or monitoring and reporting of video/audio recording of an employee must be
submitted in writing to the Director of Human Resources or designee and must be submitted by
a bureau director or a city attorney. Nothing in this section requires the Director of Human
Resource’s approval for routine monitoring of telephone calls and other activities for quality
control purposes.
Generating Reports – When the Director of Human Resources approves a monitoring request, a
written request defining the desired information will be submitted to a designated Bureau of
Technology Services (BTS) staff member. BTS will generate a report and submit it to the Director
of Human Resources or their delegate. The Bureau of Human Resources and BTS will maintain
a record of all requested reports.
•

Individual Reports – Requests for monitoring a specific employee’s technology use should
contain a reason for the request.

•

Group Reports – Requests for aggregate reports for group or bureau-wide technology use do
not require a specific rationale.

Neither individuals nor groups need to be notified of monitoring. Should the report indicate use
of City Information Technologies which violates bureau or City Administrative Rules, all
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applicable requirements in a collective bargaining agreement or in the administrative rules must
be followed prior to implementing discipline.
Confidentiality – Reports on an individual’s technology usage are considered personnel
information and should be treated as confidential. Electronic content may also be confidential for
other reasons and will be reviewed in a manner to protect that confidentiality and to comply with
all applicable laws and City rules. However, these reports are public records and may be subject
to disclosure. All requests for disclosure should be referred to the City Attorney for response.
3. Procedures for Website Blocking
The City makes an effort to block access to certain internet content deemed by the Bureau of
Technology Services Information Security Manager to be of high risk to the City network and
users. This content typically has the potential to deliver malware to the City’s network and/or its
users or has been deemed inappropriate. Decisions to block inappropriate content will be made in
consultation with the Director of Human Resources.
The Bureau of Human Resources acknowledges that on occasion, there may be a legitimate and
compelling City business reason for an individual or a specific work group to gain access to
internet content that is otherwise blocked. If such a situation arises, the bureau director must
submit a written request to the Director of Human Resources which includes:
1. The name and position of the employee(s) for whom an exception is being requested;
2. The specific web site, category of sites, to which the employee(s) require access; and
3. The compelling City business need for access to the content.
The Bureau of Human Resources will review the request and provide a written response. The
Bureau of Human Resources is predisposed to maintaining a consistent policy on internet access
and may suggest alternative approaches for meeting the business need. The Bureau of Human
Resources will work with the Bureau of Technology Services to determine if such a request is
technically feasible. If the request is technically feasible and an exception is granted, Human
Resources will send authorization and written instructions to a designated Bureau of Technology
Services staff member requesting that the exception be implemented.
4. Electronic Records Retention and Preservation
With few exceptions, any electronically stored information, regardless of electronic form or media
that pertains to City policies, decisions, transactions and activities is subject to public disclosure
and record retention and preservation requirements.
•

Transitory records are records of short-term interest (90 days or less), which have minimal or
no documentary or evidential value. Examples are:
1. Routine requests for information or publications and copies of replies which require no
administrative action, no policy decision, and no special compilation or research for reply
2. Originating office copies of letters of transmittal that do not add any information to that
contained in the transmitted material
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3. Quasi-official notices including memoranda and other records that do not serve as the
basis of official actions, such as notices of office parties, holidays or charity fund appeals,
and other similar records
4. Records documenting routine activities containing no substantive information, such as
routine notifications of meetings, scheduling of work related trips and visits, and other
scheduling related activities
5. Listserv messages
6. Fax confirmations
7. Reading materials
8. Reference materials
9. FYI email information that does not elicit a response
10. Unsolicited advertising
Emails that fall under the Transitory category should be deleted from the email system by the user
as soon as any operation or informational value has expired.
Note: Calendars for elected officials and bureau heads must be retained permanently and
calendars for other city employees must be retained for one (1) year.
•

Correspondence are records that directly relate to City programs, management or
administration. These include but are not limited to formal approvals, directions for action,
communications about contracts, purchases, grants, personnel, etc.; and correspondence
relating to a particular project or program.

Records that fall under the Correspondence category must be managed as an official City record
in a suitable storage environment. See HRAR 1.03 Public Records Information, Access and
Retention.
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.08(A) SOCIAL MEDIA
Purpose

The City of Portland recognizes the value of Social Media in connecting with our
constituents. The City finds Social Media to be a valuable tool in furthering the
City’s mission and goals of outreach, public dialogue, open government and
sustainability. The following Policy and Guidelines (App. 1) are created to guide
City employees using Social Media in performing authorized work for the City. The
Policy and Guidelines do not apply to an employee’s personal use of Social Media.
Personal use of City resources is governed by Human Resources Administrative
Rules (HRAR) 4.08 and 4.09.

Procedures and
Procurement

A Bureau may enter into an agreement with a Social Media provider to create a
forum for interactions with the public. The Bureau must follow procurement rules
in entering into a Social Media account. The Director of each Bureau must in
writing authorize opening of a Social Media account with a value less than $5,000.
(City Code 5.33.055)

Record Retention
Requirements for Social
Media Content

Each Bureau must maintain and preserve records in compliance with the Oregon
Public Records laws, ORS 192.410. et seq. Under public records law, the City is
required to maintain records for the period provided in the retention schedule for
that type of record. Bureaus have records retention schedules for their records.
Those engaged in Social Media activities must be familiar with their Bureau’s
record retention schedules and preserve records in accordance with those schedules.
(Retention Schedules). The public records law applies whether the Site is hosted
by the City or a third party. While some public records are not required to be kept
longer than needed for current purposes, many records must be preserved. Bureaus
shall treat those records that must be preserved as follows:
A. Any posted original content that constitutes a City record and that is not
preserved and retained elsewhere in compliance with the appropriate City
retention schedule must be captured by the Bureau and retained according
to the appropriate schedule and media preservation requirements.
B. Any posted content that is a copy of a City record that exists in another
location does not need to be separately preserved, provided that the original
content is being retained in compliance with the appropriate City retention
schedule and media preservation requirements. (Bureaus should consider
whether the fact that a document is posted and the dates of posting may
need to be preserved.)
C. Any posted content that is required to be retained only as long as needed or
superseded may be deleted when not longer needed. (See Bureau records
retention schedules)
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All records created or received by City Bureaus and Offices, except for those
excluded by law, are available for inspection and copying by the public and must be
accessible for the period established by the applicable City record retention
schedule. Those Bureaus utilizing Social Media activities must be familiar with
their Bureau’s record retention schedules and preserve records in accordance with
those schedules.
A public record is defined by Oregon Revised Statutes (ORS) 192.005(5) as,
..."a document, book, paper, photograph, file, sound recording or machine readable
electronic record, regardless of physical form or characteristics, made, received,
filed or recorded in pursuance of law or in connection with the transaction of public
business, whether or not confidential or restricted in use."
Bureaus must assume that content posted or received using any Social Media
technology is a public record and manage it accordingly.
1. Managing Social Media Content that is Officially Maintained Elsewhere
Under the ORS definition, a public record does not include: “Extra copies
of a document, preserved only for convenience of reference” (ORS
192.005(5)(d)).
A Bureau can greatly simplify its retention responsibilities if it uses its
Social Media applications exclusively as a mechanism for providing its
constituents with links or references to content that is maintained as an
official City record elsewhere. Using this approach, the links or references
posted on a blog, Facebook or Twitter account would be considered
convenience copies which need to be retained only “as needed” or “until
superseded.” For example, a bureau “tweet” providing a link to its annual
report would not need to be retained as a separate record.
2. Managing “Original” Social Media Content
It is possible that Bureaus will publish content via Social Media that does
not exist elsewhere among City records. Also, Bureaus that allow public
interaction via Social Media will receive content from outside resources
that will fit the definition of a public record. Greater care must be applied
to maintain this content in accordance with retention requirements.
Almost all of this “original” content will fall into one of the categories
below and should be managed as such.
•

Speeches/Statements/News Releases/Program Activity Records

For retention purposes, a City official’s blog posting (for example) is the
equivalent of a public speech. An on-the-spot written or photographed
account of a bureau event, or summary of its activities, pushed out via any
Social Media should be considered a “report.” If any of these statements or
reports contains policy or historically significant content, they must be
retained permanently. (Contact the Archives & Records Management
Division of the Auditor’s Office for assistance on the long-term
preservation of electronically stored information and for more information
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about identifying historical content.) Otherwise, they have a two-year
retention from the time they are “published.”
•

Correspondence

Incoming messages from the public that arrive via a bureau’s Social Media
account should be treated as correspondence. If a message is completely
unrelated to the bureau’s mission, activities or functions it can be removed
and discarded immediately if the bureau so chooses. Correspondence that
relates to a bureau’s mission, activities or functions must be captured and
retained per the retention category that most closely corresponds to the
content of the message. For example, a complaint about a pothole would be
considered an “information Request or Complaint” which has a retention
period of “2 years after last action” (Schedule 1000-13). Bureau retention
schedules are found here:
http://www.portlandonline.com/auditor/index.cfm?c=51813
For correspondence that originates on a Bureau’s Social Media site and that
merits a response to an individual (as opposed to a public posting), the
Bureau would be advised to take that correspondence “offline” and, if
possible, communicate directly with the individual and maintain that
correspondence using established bureau procedures for correspondence
management. Note: much of the correspondence between elected officials
or bureau directors and the public is considered “policy and historical” and
warrants permanent retention (Schedule 1000-01).
•

Content Associated with a Specific Function or Activity

If a Bureau uses Social Media as a public entry point to solicit specific
information (e.g. conducting a poll) or launch a process (e.g. placing an
order), the information received should then be retained along with other
records associated with that function or activity using the appropriate
retention schedule.
3. Managing Social Media Content - Technology
Although the concept of which Social Media content should be captured
and preserved can be fairly simply described, the technology and process
for doing so are not easily implemented.
The methodology and
responsibilities for capturing and preserving appropriate content must be a
documented component of the Bureau’s Social Media plan. Methods range
from capturing screen shots, to converting web pages into PDF documents,
to acquiring software specifically designed to capture Social Media content.
The City does not currently endorse a single, preferred method of capturing
and preserving Social Media content. Before activating a Social Media
account, Bureaus should consult with the Bureau of Technology Services
and the Auditor’s Office Archives & Records Management Division to
create a plan for managing any content that constitutes an official City
record.
Using Social Media

1. Bureaus that open a Social Media account are responsible for maintaining
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(Bureaus)

the account and responsible to ensure compliance with the City’s Code,
Charter and policies.
2. Bureaus shall notify users and visitors to Social Media Sites via hyperlink
to the City’s official website that the purpose of the Site is to facilitate
communication between City Bureaus and the public.
3. Where possible, all Social Media sites will display the City of Portland Seal
for consistency and authenticity. The City has ownership of the City seal,
which can only be used by the City for City business. Bureaus that choose
to display their own Bureau logo instead of the City seal shall register their
trademark (logo) with the State of Oregon. Contact the City Attorney’s
Office for assistance.
4. Bureaus shall not discriminate against public speech based on content or
viewpoint. However, Bureaus shall remove the following prohibited
content when possible*:
a. Comments not topically related to the particular article being
commented upon;
b. Comments in support of or opposition to political campaigns or ballot
measures;
c. Profane language or content;
d. Content that promotes, fosters, or perpetuates discrimination on the
basis of race, religion, gender, marital status, familial status, national
origin, age, mental or physical disability, sexual orientation, gender
identity, source of income or other protected status under applicable
law;
e. Inappropriate sexual content or links to inappropriate sexual content;
f.

Solicitations of commerce;

g. Conduct or encouragement of illegal activity;
h. Private and confidential information;
i.

Information that may tend to compromise the safety or security of the
public or public systems; or

j.

Content that violates a legal ownership interest of any other party.

Bureaus shall display these guidelines to users or make them available by
hyperlink. CAUTION: Any content removed based on these guidelines
must be retained, including the time, date and identity of the poster when
available.
*If it’s not technically feasible to remove the content, Bureaus shall monitor
and shall take appropriate action.
5. Bureaus shall use a City email address to join the Social Media account
opened by the Bureau.
Examples of a City email address is
Jon.Doe@portlandoregon.gov or waterbureauPIO@portlandoregon.gov.*
Using the City’s email address will ensure:
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a. personal and professional communications are separated;
b. the City can back up public conversations because of City’s ownership
and control of the City’s email address;
c. the City can access the Site when the employee is out on vacation or
otherwise away from the office or leaves employment with the City;
and
d. the City can determine that the Site is legitimately the City’s (and not a
rogue site generated from a private email address).
* Use of a non-City email address will require consent of the Bureau
Director. Directors will need to ensure that information contained on
social media accounts which use non-City/personal email addresses
will still maintain compliance with City legal requirements for record
retention, archiving, public records requests, discovery and litigation holds.
6. Bureaus shall identify those employees authorized to use Social Media
(“Authorized Users”) and shall train them in appropriate and effective use
of Social Media in order to attain the Bureau’s objectives. Only those
employees who are authorized and trained shall engage in Social Media
activities on the City’s behalf.
7. Content posted to City Social Media Sites should also be available on the
City’s official website.
Using Social Media (City
Employees)

Users shall comply with the City’s administrative rules, including but not limited to,
HRAR 4.08 Information Technologies; HRAR 4.09 Use of City Resources; HRAR4.06 Political Activity; HRAR 2.02 Prohibition Against Workplace Harassment,
Discrimination and Retaliation; and HRARs 11.01, 11.02 and 11.03 (Ethical
Conduct).
1. Users shall not divulge confidential information.
2. Users shall not post information that would invade the privacy of others.
3. Users shall not post information or opinions related to legal matters,
litigation, or parties involved in legal and litigation matters. For the purpose
of this provision, “matter” means any judicial or other proceeding,
application, request for a ruling or other determination, contract, claim,
controversy, investigation, charge, accusation, arrest or other particular
matter involving a specific party or parties.

Terms of Use & Disclaimers

1. Bureaus and employees must comply with all Terms of Use of the
Social Media Host.
2. Each Bureau shall adopt and post Terms of Use for its Site reflecting
the Bureau’s mission and objectives as well as the rules for conversing
on the Bureau’s Site including, but not limited to, the content prohibited
in Section III.4 of this Policy.*
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3. Bureaus must provide a hyperlink to the City of Portland – Social
Media Terms of Use, Prohibited Content and Disclaimer located at
_____ indicating that it reserves the right to restrict or remove any
content that is deemed in violation of this Social Media Policy or any
applicable law.*
4. Bureaus must provide a hyperlink to the City of Portland – Social
Media Terms of Use, Prohibited Content and Disclaimer located at
____ that contains a disclaimer indicating that the City does not endorse
nor sponsor any advertising posted by the Social Media host on the
Bureau’s Site, that the Social Media is a private Site and the privacy
terms of that Site apply, that the City does not guarantee reliability and
accuracy of any third-party links, and that the Bureau reserves the right
to remove any conversation which is prohibited by the Terms of Use.*
5. Each user shall retain a copy of Terms of Use of the Social Media hosts
and be alert to any modification to those policies.
* If hyperlinking is not feasible, Bureaus must get Director approval
City of Portland - Social Media Terms of Use, Prohibited Content
and Disclaimer
This site is created by [Bureau], a Bureau of the City of Portland
[insert Bureau Site]
[Bureau’s] mission is to…[insert mission statement.]
This Site is intended to serve as a mechanism for communication
between the public and [Bureau] on the [list of Bureau approved
topics i.e. water, conservation, sustainability].
The City reserves the right to remove comments or postings that
violate any applicable laws or the City of Portland - Social Media
Terms of Use, Prohibited Content and Disclaimer located at [insert
hyperlink]. Postings on this site are Public Records of the City of
Portland and may be subject to disclosure under the Oregon
Public Records Law.
The City does not endorse nor sponsor any advertising posted by
the Social Media host on the Bureau’s Site, that the Social Media
is a private Site and the privacy terms of that Site apply. The
City does not guarantee reliability and accuracy of any third-party
links, and the Bureau reserves the right to remove any
conversation which is prohibited by the City of Portland - Social
Media Terms of Use, Prohibited Content and Disclaimer.

For the purpose of the City of Portland Social Media Policy, the following terms are
defined as provided below:
1. “Advertising” is any announcement that endorses or sponsors a product,
service, viewpoint, or content.
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2. “Authorized User” is a City employee who has been given written
permission by their Bureau director to set up, monitor and update the
Bureau’s Social Media.
3. “Blog” means a City of Portland website with regular entries of
commentary, descriptions of events, or other material such as graphics or
video.
4. “Bureau” means a department, bureau, office, commission, board, public
corporation or other organizational unit created by the Council of the City
of Portland or the City Charter.
5. “Blog article” means an original posting of content to a City blog site by a
City of Portland blog author.
6. “Blog commenter” means a City official or member of the public who
submits a comment for posting in response to the content of a particular
City blog article.
7. “Blog comment” means a response to a City blog article submitted by a
blog commenter.
8. “City blog author” means an authorized City of Portland official that creates
and is responsible for posted blog articles.
9. “City blog moderator” means an authorized City of Portland official who
reviews, authorizes and allows content submitted by City of Portland blog
authors and public commenters to be posted to a City of Portland blog site.
10. “Confidential information” includes, but is not limited to, anything that is
exempted from public disclosure under ORS § 192.501, 192.502, ORS
646.461 or otherwise applicable Oregon or federal law.
11. “Public record” includes, but is not limited to, a document, book, paper,
photograph, file, sound recording or machine readable electronic record,
regardless of physical form or characteristics, made, received, filed or
recorded in pursuance of law or in connection with the transaction of public
business, whether or not confidential or restricted in use. (ORS § 192.005)
12. “Site” means a social media account maintained by a City’s Bureau.
13. “Social Media” means interactive tools that allow integrating technology
and social interaction for content sharing, often in a collaborative manner.
Interactive tools come in many forms including, but not limited to, RSS,
blogs, wikis, photo-sharing, video-sharing, podcasts, social networking,
virtual worlds and micro-blogs.
Administrative Rule
History

Adopted by the Chief Administrative Officer November 4, 2011
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Guidance for HR Administrative Rule 4.08 (A) Social Media
November 2011
These guidelines should be used in conjunction with the City’s Social Media Policy.
I. Objectives for Use of Social Media
1. Extend the reach of existing City messages online by building relationships with relevant
audiences.
2. Provide an informal “human” voice of the City to promote engagement with the community.
3. Demonstrate the City’s commitment to community outreach and engagement.
4. Provide a method for the community to interact with the City.
5. Provide a way to update and educate the community.
6. Monitor issues affecting the City.
7. Disseminate timely information.
8. Promote City-sponsored events.
9. Highlight outstanding individuals and organizations that contribute to Portland and the region.
II. Using Social Media
Bureaus should consider the following factors when defining their objectives in using Social Media
and drafting their Terms of Use:
1. Why is your Bureau using social media?
2. How would your Bureau like people to interact with you through social media?
3. What demographics would your Bureau like to reach?
4. Is there something your Bureau would like your constituents to do?
a.
b.
c.
d.
e.

Fill out a form?
Read a certain article or report?
Subscribe to updates?
Provide feedback?
Share information with their friends?

III. Posting Photos and Video
Be thoughtful when posting pictures and video of people. There is no expectation of privacy at a
public event, but be aware that there could be restrictions around whose photo you post depending
on the circumstance and venue. Things to consider:
1. Could someone have a reasonable expectation of privacy when the photo was taken?
2. Does the person know you are photographing them to post on the internet?
3. Is this image going to be used in flyers or other City promotional material?
4. Does your Bureau want to make it a policy to get signed release/waiver documents?
5. Does your Bureau want to create a policy of not posting photos of minors without parental
consent? While not legally required, it may be a good idea.
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6. Photos and video of law enforcement officers should not be posted without written
permission.
7. Keep copyright in mind. The City owns copyright in images it produces or contracts with
others to produce on the City’s behalf. When using images from third parties, Bureaus
should receive permission for City use.
IV. Following, Liking, Re-tweeting, Friending, etc.
1. Government may not engage in viewpoint discrimination. All persons who wish to Friend,
Follow, Re-tweet, etc. must be allowed to do so.
2. Be careful in choosing who to Friend, Follow, what to Like, Re-tweet, etc. The City should
not give the appearance of preference or endorsement to any particular vendors, products,
or services. Each Bureau should have written criteria for these activities to avoid arbitrary
decisions.
V. City Approved Social Media Tools
1. The Bureau of Technology Services will chair a committee, which will review and approve all
new Social Media tools proposed for City use.
2. For each social media tool approved for use by the City operational and use guidelines will
be developed and adopted.
3. The City approves the following social media tools:
a.
b.
c.
d.
e.

Twitter
Facebook
Blogs
YouTube and Vimeo
Flickr

A. Twitter
Twitter is a micro-blogging tool that allows account holders to tweet up to 140 characters of
information to followers. By creating and maintaining Twitter accounts, City Bureaus communicate
information directly to their Twitter followers (“tweets”), alerting them to news and directing them to
the City’s website for more information. These standards are to be used in conjunction with the City
Social Media Policy.
•

Tweeting Guidelines

1. Each Bureau should have only one Twitter account, unless otherwise approved by the
Bureau Director or designee. Account information, including usernames and passwords,
should be kept on file with the Bureau.
2. The Bureau’s Twitter bio should state that all tweets are subject to Oregon public disclosure
laws. Additionally, where appropriate, explain that Twitter is not monitored for emergency
response purposes. For all emergencies call 9-1-1.
3. Twitter usernames should begin with "Portland" or “PDX” (for example: PortlandBPS,
PortlandPolice). In cases where the username is too many characters, begin with "PDX" (for
example: PDXFire, PDXDevelopment).
4. Tweets should conform to the policies and procedures of the Bureau posting the information
and be relevant, timely and informative.
5. Tweets should summarize information that is also available in other places.
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6. Care should be taken to ensure that tweets are posted correctly the first time as Twitter does
not allow for content editing or deletions after the initial posting.
7. Authorized Users for each Bureau need to be responsive to those who communicate via
Twitter's @reply or direct message functions. Communications should be timely and
consistent with existing protocols.
B. Facebook
The City’s Facebook standard is designed for City Bureaus seeking to direct the public to the City
website and to inform more people about City activities. These standards are to be used in
conjunction with the City’s Social Media Policy.
Establishing Facebook Page

•

The Bureau Director or designee determines if the Bureau has a business need for a Facebook
account, and should, in writing, designate one or more persons to be responsible for setting up,
monitoring and responding to questions on Facebook.
Guidelines for using Facebook

•

1. Type of Pages
i.

Each Bureau interested in using Facebook should create a Government Organization
Page (rather than a Personal Account or Group). Facebook Pages offer distinct
advantages including greater visibility, customization and measurability.

ii.

For type description, choose Government Organization.

2. Terms of Use and Disclaimers
Bureaus should include a mission statement and hyperlink to the City of Portland - Social
Media Terms of Use, Prohibited Content and Disclaimer in accordance to the City’s
Social Media Policy.
3. Page naming
i.

Page name should be descriptive of the Bureau (for example, “Portland Water
Bureau,” Portland Police Bureau”).

ii.

Bureaus should carefully choose the Page name, considering abbreviations, slang
iterations, etc.

iii.

The Bureau Director or designee should approve the Page name.

4. Page administrators
i.

A successful Page requires "babysitting." The designated person(s) from the
Bureau is/are responsible for monitoring the Facebook page. Posts should be
approved by the designated person(s) from the Bureau or communications personnel.

ii.

The Bureau’s designated Page administrator is responsible for making sure content is
not stale.

iii.

Bureaus should designate one or more back-up Page administrators who can also
update the Page. This can be helpful in emergencies.

5. Applications
i.

There are thousands of potential Facebook applications. Common applications can
allow users to stream video and music, post photos, and view and subscribe to RSS
feeds. While some applications may be useful to the page's mission, overuse of
applications can cause clutter and security risks.
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ii.

A Facebook application should not be used unless it serves a business purpose,
adds to the user experience, comes from a trusted source and is approved by the
Bureau Director or designee.

iii.

An application may be removed at any time if there is reason to think it is causing a
security breach or spreading viruses.

C. Blogging
City blog sites provide the ability to publish articles and information related to City government. City
blogs can facilitate further discussion by providing community members the opportunity to submit
comments on City topics. Submission of comments by community members constitutes participation
in a limited public forum.
•

Blogging Guidelines

1. All City blogs should receive prior approval from a Bureau Director or designee.
2. All City blogs should contain a hyperlink to the City of Portland - Social Media Terms of Use,
Prohibited Content and Disclaimer.
3. The City reserves the right to restrict or remove any content that is deemed in violation of this
blogging policy, Social Media Policy, City of Portland - Social Media Terms of Use, Prohibited
Content and Disclaimer or any applicable law.
4. Each City blog should include an introductory statement that clearly specifies the purpose
and topical scope of the blog (the forum).
5. City blog moderators should allow blog comments that are topically related to the particular
blog article and within the purpose of the limited public forum, with the exception of the
prohibited content listed in City of Portland - Social Media Terms of Use, Prohibited Content
and Disclaimer.
6. All City blog moderators should be trained regarding the terms of this City of Portland’s
Blogging Policy, including their responsibilities to review content submitted for posting to
ensure compliance with the Policy.
7. All blog sites should clearly indicate that they are maintained by the City of Portland and
should have City’s contact information prominently displayed.
•

Author and Commenter Identification

1. All City blog authors and public commenters should be clearly identified. Anonymous posting
should be discouraged.
2. Enrollment of public commenters should be accompanied by valid contact information
including a name and email address.
•

Ownership and Moderation

1. The content of each City blog is the sole responsibility of the Bureau producing and using the
blog and should be moderated by a designated City blog moderator.
2. The City blog moderator should review and approve all articles prior to publishing.
3. As comments on blogs can be immediately published, they should be reviewed frequently for
inappropriate content, such as obscenity.
D. YouTube and Vimeo
Video sharing sites provide City officials the ability to publish content-rich audio/visual information
related to Portland City government that can convey significantly more information than that of
4.08 (A) SOCIAL MEDIA
Page 11 of 13

written text and still pictures alone. The City encourages the use of video content to further the goals
of the City and the missions of its Bureaus, where appropriate.
•

Establishing a YouTube or Vimeo Channel

The most appropriate way to leverage video sites such as YouTube and Vimeo is to establish a
video channel designated for all video content posted by the Bureau. By creating a channel,
Bureaus have greater flexibility to customize the look and feel of the site to include City and/or
Bureau specific branding, inform the viewer of the Bureau’s mission and intent of the channel and to
reference the City’s Social Media Terms of Use, Prohibited Content and Disclaimer.
The Bureau Director or designee determines if the Bureau has a business need for a YouTube or
Vimeo channel. The Bureau Director should designate one or more persons to be responsible for
posting videos and comments and monitoring public comments.
•

Video Posting Guidelines

1. The Bureau’s Authorized User should be responsible for approving video content prior to
publication.
2. Closed captioning should be used wherever possible and in full compliance with ADA laws.
YouTube is preferred to Vimeo because of its ability to provide closed captioning capabilities
through automatic speech-recognition.
3. Each Bureau should have only one YouTube or Vimeo channel, unless otherwise approved
by the Bureau Director or designee.
4. Bureau video channel names should begin with "Portland" (for example: Portland Police,
Portland Bureau of Transportation, etc.)
5. The quality of posted video should be comparable to DVD quality or better wherever
possible. Lower quality video can be considered as long as audio is clear and any written
content embedded in the video remains legible.
6. Links on the City’s website to videos hosted on YouTube or Vimeo should only be used when
the same content is not available through the City’s existing video distribution system.
7. If comments to videos are enabled, all comments should be moderated by an Authorized
User trained and assigned by the Bureau in creating and maintaining the video channel.
E. Flickr
Bureau Flickr accounts provide a way of sharing photos with community members and other staff.
Authorized Users upload and tag photos to be used on websites or with other social media tools.
Community members browse or search for photos using key words and can add comments and
annotations to any photo. Authorized Users can create photo sets and collections to manage
content.
•

Flickr Guidelines

1. Account Setup
i. The Bureau Director or designee approves any creation of a Flickr account.
ii. Each Bureau should only have one Flickr account.
2. Terms of Use and Disclaimers
i. Bureaus should include a hyperlink to the City of Portland - Social Media Terms of Use,
Prohibited Content and Disclaimer in accordance to the City’s Social Media Policy.
ii. Including the Bureau’s mission statement is recommended.
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3. Settings
i. Be aware of privacy setting. It is recommended that settings allow visibility to everyone.
ii. Use the settings that denote who has permission to use the photo and how it may be
used.
VI. Recommended Social Media Etiquette
1. Stick to your area of expertise.
2. Post meaningful, respectful comments—no spam and no remarks that are off-topic or
offensive.
3. Always pause and think before posting.
4. Reply to comments in a timely manner, when a response is appropriate.
5. Respect proprietary information and content and confidentiality.
6. When disagreeing with others' opinions, be appropriate and polite.
7. If you make a mistake, admit it. Be upfront and be quick with your correction. If you're posting
to a blog, you may choose to modify an earlier post—just make it clear that you have done
so.
8. Remember that what you publish will be public for a long time.
VII. Frequently Asked Questions
1.

What are the security risks associated with social media (like Facebook and Twitter
especially).
Like many other online media, social media tools face evolving security threats from malware
(malicious software) such as viruses and spam. Users should always have up to date antivirus and anti-spyware software installed to minimize these threats. Additionally, users
should never reveal their social media passwords to outside persons or entities. Spammers
have been able to extract passwords from social media users for the purpose of propagating
spam messages.

2. When can I delete a comment on my Bureau’s social media?
A Bureau may not discriminate based on content or viewpoint. If the content is in context to
the conversation, then Bureaus may not remove it because it is unfavorable to the City or the
Bureau’s position. The Bureau may reject content that fails to meet the Site’s Terms of Use
or the City’s Social Media Policy, Terms of Use, Prohibited Content and Disclaimer (See
Attachment B). Examples would be comments that use foul language, are offensive,
denigrating, discriminatory or completely out of context. If you are unsure, consult the City
Attorney’s office.
3. What is the record retention policy for social media?
There is no policy based on media type (such as email). Record retention policies are based
on content. For example, a post which was about a one-time event may have a one–year
retention policy, whereas a response to a request for comments on proposed City policy may
have a much longer retention policy. Bureau records retention schedules will guide these
determinations.
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.09 USE OF CITY RESOURCES
Purpose

Citizens of Portland entrust the elected officials, bureaus, and employees with
appropriate management and use of the City’s resources. This rule defines City
resources and appropriate/inappropriate use of those resources.
Bureaus are permitted to have work rules or procedures regarding the use of City
resources, which are more restrictive, but such bureau work rules must at minimum
comply with this Citywide standard.
Inappropriate or personal use of City resources, including, but not limited to, tools
and equipment, work time, and supplies, is prohibited except as provided in this
administrative rule.

City Resources

City resources include, but are not limited to, the following:
1. Any hand tool, power tool, or piece of equipment – whether new or used,
regardless of value and/or the City's intent to retain (e.g., use of fax or copier
equipment).
2. Any work materials or supplies – new or used, regardless of value and/or
City’s intent to retain (e.g., furniture, paper, program supplies, printers, etc.)
3. Vehicles (See Administrative Rule on Vehicle Loss Control).
4. Facilities or grounds – including but not limited to buildings, parking lots,
improved or unimproved real property, regardless of bureau assignment and
regardless of current use.
5. Time and/or Personnel – personnel services time of employees on paid status.
6. Information – any confidential information gained in the course of or by
reason of the official position or activities of the employee.
7. Inter/Intra Office Mail
8. Records – any original City records, regardless of physical or electronic form
or media, including but not limited to, documents, maps, photographs,
negatives, slides, drawings, plans, blueprints, electronic files, e-mails, compact
discs, external thumb, hard or portable hard drives or devices, audio, video or
moving picture recordings.
9. Information and Telecommunications Technologies – includes hardware and
software associated with computers, image/voice/data capture and transmission
technologies.
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Appropriate Use of City
Resources

An example of appropriate use of City resources is that which is:
1. Directly related to the activities which the employee was hired to perform, or
authorized training for the employee;
2. Of benefit to the citizens of Portland as a whole, not limited to an individual(s);
or
3. Authorized by the appropriate authority and such use is not in conflict with
local, state or federal laws or regulations, City Charter, City Code, City
Administrative Rules, and any bureau specific procedure, or regulation.

Examples of Inappropriate
Use of City Resources

Examples of inappropriate use of City resources include:
1. Theft, regardless of the item’s value and/or the City’s intent to retain.
2. Borrowing of any City resource, including but not limited to copying or
downloading in any physical or electronic form or media and/or use, transfer, or
sale for any non-work related purpose of benefit, monetary or otherwise, to the
employee, any one individual or group of individuals.
3. Disposal of City resources and/or assets without proper authorization.
4. Using work time to support or oppose a candidate or ballot measure. However,
providing factual information about a ballot measure is not prohibited.
5. Negligence, which results in damage, loss and/or personal injury.
6. Willful destruction.
7. Misuse of City-paid time.
8. Any use which fails to meet the criteria under Appropriate Use of City
Resources Section of this administrative rule.

Searches in Areas and
Property in which the City
Maintains Joint Control or
Full Control

The City reserves the right to search, without employee consent, all areas and
property over which the City maintains joint or full control. All City vehicles,
equipment, offices, desks, files, and lockers are subject to search by management.
Searches shall be conducted in the presence of the employee, if practical. If the
employee is not available, or if the employee so requests, a reasonable time will be
allowed for a representative to be present before a search is conducted. The
limitation on the City’s right to examine City property contained in this paragraph
does not apply to property used jointly by more than one (1) employee.

Inter-Office Mail

Correspondence between a union and the City which relates to the current business
of the City can lawfully be sent through the City's internal mail system. Use of the
City’s interoffice mail system for the distribution of materials related solely to the
union’s business, such as, but not limited to, campaign materials, meeting notices,
newsletters and general union postings is prohibited.
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Information Technologies

See Administrative Rule on Information Technologies.

Mobile Telephones

It is the intent of the City of Portland to minimize the distribution and use of mobile
telephones. Mobile telephones should be provided and used only when no other
reasonable means of communication are available.
Mobile telephones shall be assigned at the discretion of the bureau manager,
department director or supervisor, or appropriate elected official under the
following criteria:
1. Employees who have duties away from the office, and need to remain in contact
with voicemail, other employees, or the public to conduct City business.
2. Employees who are required to respond to after-hour emergencies or be on call.
Bureaus may choose to offer mobile telephones as a resource for specific areas or
employee pools on a temporary assignment basis. Bureaus shall develop guidelines
for temporary assignment of mobile telephone(s) by the bureau director, supervisor
or appropriate elected official.
There shall be no personal use of City mobile telephones except in response to
family emergencies or unforeseen work schedule changes and even under these
circumstances, only when it is impossible or unreasonable to use a City landline
telephone, public pay phone, or personal phone.

Landline Phones

Use of landline telephones for brief, important, local, non-toll personal calls is
authorized providing it is reasonable and kept to a minimum and is done on
employee’s own time. No personal long distance calls are permitted unless charged
to the employee's personal credit card, or billed to a non-city phone.

References

Oregon Ethics Law, Oregon Revised Statutes 244.010- 244.045, in relevant
part:
244.040 (1) (a) No public official [or employee] shall use or attempt to use official
position or office to obtain financial gain or avoidance of financial detriment that
would not otherwise be available but for the public official’s [or employee’s]
holding of the official position or office, other than official salary, honoraria, except
as prohibited in paragraphs (b) and (c) of this subsection, reimbursement of
expenses or an unsolicited award for professional achievement for the public
official or the public official’s or employee’s relative, or for any business with
which the public official [or employee] or a relative of the public official [or
employee] is associated.
244.040 (4) No public official [or employee] shall attempt to further or further the
personal gain of the public official [or employee] through the use of confidential
information gained in the course of or by reason of the official position or activities
of the public official [or employee] in any way.
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Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised September 28, 2009
Revised December 4, 2013
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

HRAR 4.10 TRAVEL
Purpose

This administrative rule governs the behavior of City officers, employees, members
of boards and commissions, and other individuals authorized to travel for City
business, whether the expenses are paid for by the City of Portland or an outside
agency. For purposes of this administrative rule, the term “traveler” is used to refer
to any individual authorized to travel for City business.

Responsibility

The Bureau of Human Resources maintains authority to adopt administrative rules
governing employee behavior and expectations for travel for City business.
The Accounting Division, in the Bureau of Revenue and Financial Services maintains
authority to adopt administrative rules and procedures to govern the accounting and
financial aspects of City of Portland expenditures associated with travel for City
business.

Travel for Work

The City of Portland recognizes that there can be value in authorizing employees to
travel for work-related reasons, including furthering an employee’s professional
development and skills.
Travel for City business includes but is not limited to conventions, conferences,
meetings of professional associations, training, and meetings with others from which
the City will derive benefit through the attendance of a representative.

Approval of Travel

City employees must request and receive approval for any travel for work, including
travel paid for by outside entities that only require use of work time.
For travel paid for by the City, all travelers must receive authorization in advance for
any travel-related expenses, per FIN 6.13.

Incurring and Recording
Travel-related Expenses

In compliance with the City’s ethics rules, all travelers should exercise good
judgement, regard for economy, and recognition of proper use of public monies while
traveling or incurring expenses in connection with City business.
Travel authorization and expenditure records are public records and may be
accessible to the media and citizen inquiry.
Travelers who fail to provide a proper accounting of their travel-related expenses may
be denied future travel for work.

Personal Use of Travel
Incentives Prohibited

Travelers are prohibited from personal use of any travel incentives earned from travel
arrangements purchased by the City or reimbursed by the City. Travel incentives
include, but are not limited to, frequent flyer miles for air travel, “bonus” miles,
“points” acquired through hotel/lodging, rental car, or other company-based loyalty
programs, and compensation for the inconvenience of being “bumped” off a flight
that is overbooked (such as a coupon for future travel). Lodging or meal vouchers
received because of a delay in travel and used at that time are not included in this
prohibition.

Related Policies and
Procedures

Accounting Administrative Rule FIN 6.13 Overnight and Out-of-Town Travel and
related Travel Policies and Procedures
HRAR 4.07 Awards Gifts, Prizes and Promotional Items

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 24, 2003
Revised July 9, 2007
Revised April 25, 2016

CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE BEHAVIOR &
EXPECTATIONS

4.11 INCLEMENT WEATHER
Purpose

Authority

Attendance and Inclement
Weather Rules

Compensation Rules for
Bureaus

Citizens of Portland expect the City of Portland to offer continued public service and
emergency services during periods of inclement weather. This rule covers conditions
that limit transportation or mobility such as snowstorms, ice storms, wind storms,
earthquakes, volcanic eruptions, floods or any formal declaration by the Mayor of
inclement weather which may cause unsafe driving conditions for both public and
private transportation.
During periods of inclement weather, employees are expected to report to work unless
directed not to do so by the Mayor. City employees are required to follow written
bureau rules and/or bureau directives on inclement weather.
___________________________________________________________________
Only the Mayor, or if the Mayor is unavailable, the President of City Council, is
authorized to make the decision to close City offices and buildings, except for those
City Bureaus with facilities that are under their sole direction and control and are also
outside the City of Portland downtown area. These facilities include: Bureau of Parks
and Recreation Community Centers, Parks Natural Areas and Pools; Bureau of
Environmental Services Wastewater Treatment Plant, Tryon Creek Wastewater
Treatment Plant, Water Pollution Control Lab; Portland Water Bureau Bull Run
Headworks; and other locations as designated by the operating bureau and
Commissioner in Charge. For those facilities only, the Commissioner in Charge is
authorized to make the decision to close during periods of inclement weather.
Written bureau work rules shall govern how employees should deal with periods of
inclement weather. Bureau rules may not allow for pay for time not worked and such
work rules shall be consistent with the state wage and hour laws, applicable labor
agreements, City Charter, City Code and this administrative rule.
1.

Only the Mayor, or if the Mayor is unavailable, the President of City Council,
is authorized to allow employees to be paid for time not worked or to
authorize hour for hour overtime for employees who are exempt from the
Federal Fair Labor Standards Act (FLSA), but are required to work extended
hours due to inclement weather or other emergencies as noted in the
“Purpose” section above.

2.

Where late arrivals or early departures are allowed, bureaus shall require
employees to charge any absence due to inclement weather to vacation or
compensatory time, except as provided in below.

3.

Bureaus may permit employees to make up short periods of absence due to
inclement weather within the pay period, provided such activity does not
conflict with City rules or applicable collective bargaining agreements, and
that such adjusted work time does not result in additional overtime payments.
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4.

Telecommuting may be allowed, if practical, as an accommodation for a
disabled employee under the Americans with Disabilities Act, whose normal
form of transportation to work is not accessible due to the inclement weather.

5.

Use of sick leave is not allowed for absence due to inclement weather.

6.

Nothing in this rule is intended to modify collective bargaining agreements.

7.

Nothing in this rule authorizes bureau to adopt pay practices contrary to the
federal and state wage and hour laws and regulations concerning employees
exempt from federal overtime pay requirements.

Non-represented FLSA Exempt employees shall be charged for absences due to
inclement weather in accordance with the Administrative Rule on Overtime- FLSA
Exempt Employees.
References

City Charter, Section 2-610, City Business, Time Devoted to.
“All officers and employees receiving pay from this City for full time work shall
devote their time during business or duty hours to the interest of the City, except
where excused as in this Charter provided”

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
Revised December 12, 2017
Revised February 15, 2018
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4.12 WORKPLACE VIOLENCE PROHIBITED
General

The City recognizes the importance of a violence-free work environment for all
employees and the public. The City will not tolerate any violent actions which
threaten its employees, customers, vendors or volunteers.

Prohibited Actions

As indicated under “Prohibited Activities” in the Administrative Rule on Discipline,
employees are prohibited from engaging in physical violence, including engaging in
acts of bodily harm or threatening to inflict bodily harm, physical intimidation, or
verbal and written threats of violence.
Employees are also prohibited from bringing a “dangerous or deadly weapon” to
work or on City property, including parking lots on City property. “Dangerous or
deadly weapon” includes a firearm, metal knuckles, straight razor, weapon of the
type commonly known as a nunchaku, blackjack, sap, or sap glove, and any type of
knife other than an ordinary pocketknife with a blade not longer than three and onehalf inches. When carried with intent to use the same unlawfully against another,
“dangerous or deadly weapon” also includes any instrument or device capable of
inflicting injury to the person or property of another. This rule also applies to
explosive devices or material.
This rule applies to all employees regardless of whether an employee possesses a
concealed weapon permit.

Authorized Exceptions to
this Rule

This rule does not apply to peace officers acting within the scope of their duty, or to
any government employee authorized or required by their employment or office to
carry or use firearms.

Employee Responsibility

All employees are encouraged to be alert to the possibility of violence on the part of
employees, former employees, customers and strangers. Employees shall place
safety as their highest concern, and shall report all acts of violence and threats of
violence immediately to their supervisor.

Who to Contact

City employees are encouraged to immediately discuss such concerns with their
immediate supervisor. If the employee does not feel comfortable discussing the
concerns with their immediate supervisor, the employee should contact:
•
•
•

their supervisor’s manager; or
their bureau director; or
Bureau of Human Resources staff.
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In the case where immediate action is required, the supervisor may contact law
enforcement personnel.
Bureau Responsibility

Each bureau shall ensure that all employees are advised of this rule and any bureau
specific work rules regarding workplace violence.

Workplace Violence
Prevention

The Bureau of Human Resources, in conjunction with outside contractors, provides
periodic training for employees on identifying and dealing with workplace violence
issues. Contact the Bureau of Human Resources for information or scheduling of
workplace violence prevention training.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
September 16, 2005
November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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4.13 VEHICLE LOSS CONTROL
Purpose

The purpose of this rule is to limit the City’s financial risk and to maximize the
safety of drivers, passengers, and the public when vehicles are driven on City
business. This rule applies to all city employees, volunteers and others authorized to
drive on city business in any vehicle. This rule covers only the driving of vehicles;
it is not intended to cover the operation of equipment.
Bureau managers are responsible for enforcing these rules, and shall ensure that all
employees who drive are notified of these rules and the potential consequences of
violation.
Unless otherwise provided by a collective bargaining agreement or noted herein, this
policy defines the minimum standards for all City bureaus. Requests to deviate from
this policy must be submitted in writing, reviewed by the Risk Manager and Fleet
Services, and approved by the Bureau Director in charge of the requesting bureau.
Nothing herein shall be construed to limit a bureau from setting higher standards as
needed to meet the particular needs of that bureau.

Use of City Vehicles

Except as noted below, employees of the City are prohibited from authorizing or
allowing the use of any vehicle for any purpose except official City business.
Generally, use of City vehicles to commute to and from work is prohibited.
Exceptions:
1. Bureaus may adopt written policies that allow use of City vehicles to accomplish
brief personal tasks or business incidental to official use, within an area nearby
the official use, such as a stop for a personal errand on the way between business
appointments.
2. Bureaus may authorize use of City vehicles to commute to and from work in
compliance with bureau work rules and CityFleet Take Home Vehicle Policy.

Driver Qualifications

Bureaus shall allow only qualified drivers to drive City, Fleet, or other designated
vehicles on City business. Bureaus shall ascertain that all of the following eligibility
criteria are met before authorization to drive on City business is granted to an
individual.
The qualified driver must:
1. Possess a valid, unrestricted driver’s license, free of interlocking or other
monitoring device requirements; and
2. Be at least 18 years old; and
HRAR 4.13 VEHICLE LOSS CONTROL
Page 1 of 8

3. Possess the necessary license or certification for the vehicle being driven; and
4. Successfully complete a defensive driving course approved by Risk
Management within three months of receiving driving privileges, and every
three years thereafter; and
5. Follow all Oregon and Washington rules for obtaining a driver’s license upon
relocating and notify their supervisor or bureau driving coordinator of the new
license number; and
6. Have and maintain an acceptable motor vehicle record, as determined by Risk
Management.
a) Bureaus may require non-City employees or job candidates to submit motor
vehicle records to City Risk for evaluation per HR Administrative Rule 3.09
Driving Records;
b) Current City employees who will drive on City business must be entered into
the City Motor Vehicle Record monitoring system by employing bureaus
before they are allowed to drive on City business;
c) Risk Management monitors employee’s Motor Vehicle Record and notifies
bureaus if the employee’s driving record fails to meet the City’s eligibility
criteria per HR Administrative Rule 3.09 Driving Records;
d) It is the responsibility of the driver to restore their drivers’ license or
rehabilitate their Motor Vehicle Record to restore their qualifications.
City vehicles may be driven by qualified drivers, authorized by their appointing
bureau, who are:
1. Current City employees.
2. An officer or legal agent representing the City.
3. A volunteer or other person acting on behalf of the City, specifically authorized
to drive a City vehicle.

Driver Responsibilities

The following apply to anyone who drives a City, Fleet, or other designated vehicle,
as discussed below, on City business. In addition, bureaus may set higher standards
to meet the particular needs of the bureau.
1) Inspect Vehicle. Inspect the vehicle at the beginning of each shift or prior to

each trip to ensure the vehicle is in safe operating condition prior to use.

2) No Smoking or Vaping. No person shall smoke or carry any lighted
smoking/vaping instrument in any City owned or leased motor pool vehicle. See
Administrative Rule on Smoking and Tobacco.
3) Wear seat belts. The driver and all passengers must wear seat belts when the
vehicle is in motion.
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4) Obey All Driving Laws. Be familiar with and comply with all applicable
state and local driving laws. The Oregon Driver Manuals for drivers,
motorcycles, mopeds, bicyclists, and CDL operators are available at any DMV
office or on the DMV website.
5) Obey All Parking Regulations. Be familiar with and comply with all
applicable parking regulations. Note: City vehicles identified by public
registration plates, may park without fee for the maximum time limit allowable
at metered spaces. City vehicles are subject to ticketing:
a) If the vehicle remains past the maximum time allowed on the meter; and/or
b) The vehicle does not have public registration plates.
c) Report any parking violations in a City or Fleet vehicle to your supervisor
by the beginning of the next work shift. Drivers are personally responsible
and liable for any fines. Fines shall be paid or otherwise resolved promptly
by the driver.
6) Obey City and Bureau safety policies and rules.
7) Mobile Electronic Device Limitations.* No person shall drive on City business
while operating a cell phone or other mobile electronic device, either with or
without a hands-free accessory except as follows:
a) This prohibition does not apply to sworn members of the Bureau of Police
and the Bureau of Fire and Rescue. Those bureaus shall be responsible for
developing and enforcing separate work rules related to the use of mobile
communication devices while driving and shall provide clear expectations
for safe, approved use.
b) Employees may use a hands-free Mobile Electronic Device for
GPS/wayfinding using the audible function on the device.
c) Making or receiving calls for emergency dispatch, reporting illegal activity
or to prevent injury to people or property are allowed but drivers shall make
every effort to safely park the vehicle if possible before making such calls.
d) Employees who use fixed mounted two-way radios are permitted to monitor
the radio and to briefly respond. If a longer response is needed, the driver is
expected to park the vehicle before making the call.
* A Mobile Electronic Device is defined under Oregon state law as an electronic
device that is not permanently installed in a motor vehicle. Mobile Electronic Device
includes but is not limited to a device capable of text messaging, voice
communication, entertainment navigation, accessing the internet of producing
electronic mail..
8) Report Traffic Crimes, Violations and/or Offenses. Employees must notify
their supervisor by the beginning of the next work shift after receiving a notice
of a traffic crime, violation, and/or offense while driving on City business.
a) Drivers are personally responsible and liable for any traffic crimes,
violations, and/or offenses.
b) Fines shall be paid or otherwise resolved promptly by the driver.
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9)

Crash Reporting.* In the event of a crash while driving a City, Fleet, or other
designated vehicle, drivers shall notify the vehicle owner. Employees must
immediately notify their supervisor.
a) Each city vehicle carries a Vehicle Crash Reporting Kit containing an
insurance card, report form and instructions.
b) When driving a non-City owned vehicle on City business, employees must
immediately notify their supervisor, and fill out the Vehicle Crash Reporting
Kit found on-line as soon as possible.
c) Drivers are responsible to complete and submit any DMV or other state
reports or forms.

*Note the definition of a crash is: any unintentional collision involving a motor
vehicle and another vehicle, person, or object, which results in property damage,
personal injury or death. The crash may occur on public or private property.
10) License Restrictions. Drivers must notify their supervisor of any license
restriction, suspension or revocation no later than the beginning of the next work
shift.
11) Passengers. Drivers are responsible to assure that any passengers who ride in
any vehicle while on City business are authorized by this Administrative Rule
as noted below.
12) Vehicle Fueling. When City vehicles are used, City Motor Pool fueling
facilities must be used whenever possible. Drivers are required to complete
training before using the fueling system. Training is provided through written
materials which drivers must read before they dispense fuel. The information is
updated every year.
13) Weapons. Weapons are not permitted in City vehicles. This section does not
apply to sworn police officers. See Administrative Rule on Workplace Violence.
14) Make City vehicles available for scheduled service.
15) Maintain clean vehicle.
16) Report City vehicle damage, safety issues, or mechanical problems to Fleet
Services.
17) Vehicle Modifications. Fleet Services is responsible for providing all vehicle
modifications to City vehicles. Bureaus and drivers may not make modifications
or have them made in any other location.
Prohibited Activities

In addition to potential disciplinary action (see Administrative Rule on Discipline)
violation of any of the following may also result in the withholding of driving
privileges:
1. Driving while impaired.
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2. Preventable crash(es) while driving in the course and scope of employment
whether in the employee’s private vehicle or while using a City vehicle.
3. Citation(s) while driving in the course and scope of employment whether in the
employee’s private vehicle or while using a City vehicle.
4. Restrictions, suspensions or revocation of a Motor Vehicle License by a state
Department of Motor Vehicles.
5. Declaration by the Oregon Department of Motor Vehicles as a Habitual
Offender. The Washington Department of Licensing as a Habitual Traffic
Offender or an equivalent declaration from another state.

City-wide Motor Vehicle
Record Monitoring System

Driver’s licenses and Motor Vehicle Records of all City employees and nonemployees who drive on City business are monitored. Drivers will be entered into
the City-wide Motor Vehicle Record monitoring system at the time of hire or upon
receiving driving privileges. Driver records will be reviewed by Risk Management
in accordance with Supplement A in HR Administrative Rule 3.09 Driving Records.
1. All drivers will notify their Bureau of changes to their license state of issue
within 30 days.
2. Bureaus will notify Risk Management of driver changes within 60 days.
Changes include new license numbers, reassignment to non-diving duties,
terminations, retirements, end of season and end of appointment for temporary
workers.
3. Upon notification, Risk Management will update the City-wide driver tracking
system.

Privately Owned Motor
Vehicles

Use of a personal vehicle for official City business is voluntary unless specifically
stated as a condition of employment. An employee’s supervisor may authorize use
of a private vehicle for transportation to alternative work locations, or for local or
out of town travel. Drivers are responsible for ensuring the vehicle is in sound
mechanical condition and adequate for providing the required transportation in a
safe manner.

Out of Town Rental
Vehicles

See FIN 6.13 Out of Town and Overnight Travel and Related Procedures

Passengers

Only authorized passengers are allowed to ride in City vehicles and other vehicles
used for City business.
Authorized passengers are:
1. City employees conducting City business.
2. Officers and legal agents representing the City.
3. Volunteers acting on behalf of the City.
4. Vendors and contractors working on behalf of the City.
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5. Participants in official City business and programs.
6. Representatives of other governmental agencies working with the City.
7. Anyone with prior authorization by the bureau.

Crash Analysis Review

Crashes involving vehicles used to conduct City business are subject to a Crash
Analysis Review.
Each bureau may establish its own Crash Analysis Review Process. Bureaus may
also join together to establish a common process committee to serve more than one
bureau.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
September 16, 2005
Revised July 9, 2007
Revised January 1, 2010
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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City of Portland
Motor Vehicle Record Loss Control Plan
Background: <Inset Employee’s Name> does not meet the City of Portland Insurability Criteria set
forth in Human Resources Administrative Rule 3.09 Driving Records and/or other driver expectations
noted in Human Resources Administrative Rule 4.13 Vehicle Loss Control. This Motor Vehicle Record
Loss Control Plan was developed to ensure employee and public safety, as well as, loss control around
property damage and liability.
Term of Plan: <Insert the period of time the Loss Control Plan will be in force e.g. until driving
record meets the city’s criteria.>
Plan Conditions and Restrictions: <Insert Employee’s Name> is allowed to drive on city business
only under the conditions and restrictions outlined in this Plan. This driving must be essential to
accomplishing job requirements.
During the Term of this Plan, <Insert Employee’s Name> is:
•

Allowed to drive on city business only when absolutely necessary and subject to prior review and
approval by the supervisor.

•

Required to attend a <Insert the type of driver training the employee will be required to attend and
successfully complete e.g. Safe Driver Course and/or Behind the Wheel Driver Training.>This
training will be completed by: <Insert deadline for driver training.>

•

Restricted to the following types of driving <Insert the type of driving e.g. emergency response, to
and from meetings, on-call etc.>

•

Restricted to driving between the hours of <Insert the hours of the day the employee will be
allowed to drive on city business.>

•

Allowed to drive the following vehicles: <Insert the type of vehicle the employee will be allowed to
drive e.g. personal vehicle, city vehicles, or rental vehicles.>

•

o

If a private vehicle will be used on city business, the employee is required to provide proof
of automobile liability coverage for the private vehicle.

o

Liability insurance must specifically allow the employee to drive for business purposes and
cover the private vehicle(s) that will be used.

<Not allowed to transport clients or other passengers (recommended)> or <Is allowed to
transport the following clients or other passengers>:
o

<List the type or name(s) of clients or passengers allowed to ride with employee.> Subject
to the following restrictions:


•

<Insert restrictions that apply to carrying passengers>:
•

<e.g. only when required or emergency situation>;

•

<certain hours of the day; certain purposes>;

•

<specific types of supervision, check-ins, or over site, etc.>

Required to cooperate and comply with loss prevention measures, including but not limited to:
o

Monitoring device installed on the vehicle to determine speed of travel monitored and
documented on a daily basis by supervisor.

o

Unannounced spot checks of driving performed by the supervisor at different times
throughout the shift e.g. following the employee during the work shift to determine driving
behaviors.
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o

o

No incidental driving for errands or non-essential travel.
<Insert other appropriate loss prevention measures.>

Failure to comply with this Loss Prevention Plan will result in removal of driving privileges <Insert
additional personnel related ramifications for failure to comply>. I have read, understand, and agree
to comply with the Conditions and Restrictions outlined in this Loss Control Plan.

Employee Signature

Date

Supervisor Signature

Date

Bureau Director Signature

Date

Risk Manager Signature Date
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5.01 DISCIPLINE
Rule

Any employee within the classified service is subject to disciplinary action for cause.
Such discipline may include but is not limited to an oral reprimand, written
reprimand, demotion, loss of pay, suspension or discharge.
Discipline of permanent (non-probationary) employees in the classified service is
normally progressive, beginning with an oral or written warning and proceeding to
suspension, demotion or discharge. Disciplinary action may also take other forms
such as withholding privileges. Serious offenses such as stealing, workplace violence,
conviction of a bias crime, unwelcome sexual touching, refusal to obey a legitimate
order or other causes in which the employee’s performance or behavior will not be
improved through corrective measures may justify discharge without the necessity of
prior warnings or attempts at corrective discipline. In all cases, the level and degree
of penalty shall be in keeping with the seriousness of the offense, taking into account
the circumstances relevant to the incident.
For less serious infractions, which warrant progressive discipline, the ultimate goal
is to put the employee on notice of unacceptable conduct and to give the employee a
reasonable opportunity to modify their behavior. It is not the purpose of this rule to
promote or require some "lock-step" progression of disciplinary measures to every
disciplinary action involving permanent, non-probationary employees in the
classified service.

Prohibited Activities

Cause for disciplinary action shall include but not be limited to the following:
1.

Incompetence, inadequate performance or nonperformance of assigned
duties.

2.

Neglect of duty or negligence in performance of duty causing a substantial
risk of personal injury or damage to property.

3.

The use of intoxicants, or illegal use or possession of controlled substances
on the job; reporting for work under the influence of intoxicants; or the use
of drugs which create a substantial risk of injury to self or others or which
impair work performance.

4.

Habitual or excessive absence or tardiness, or abuse of sick leave privileges.

5.

Absence from duty without authorization or failure to notify one’s supervisor
when unable to report to work on time.

6.

Conviction of a felony, or conviction of any crime where the conviction
would tend to impair effectiveness as a City employee or tend to bring
discredit or reproach upon the City or bureau involved.

7.

Violation of safety rules or policies.
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8.

Violation of the provisions of federal or state law, or of the City Charter,
ordinances or any City rules or regulations including bureau-specific policies.

9.

Discourteous treatment of the public or other employees, offensive conduct
or conduct unbecoming a City employee.

10.

Insubordination, willful disobedience or failure to follow a lawful
supervisory directive,

11.

Inappropriate or unauthorized personal use of City resources, including, but
not limited to tools and equipment, materials and supplies, vehicles, facilities
and grounds, work time and information resources and technologies.

12.

Unauthorized use or disclosure of restricted or confidential information. (See
Attachment to HRAR 11.04 Protection of Restricted and Confidential
Information)

13.

Dishonesty.

14.

Fraud in securing employment.

15.

Falsification of Timesheets.

16.

Physical violence, including engaging in acts of bodily harm or threatening
to inflict bodily harm, physical intimidation, verbal or written threats of
violence.

17.

Bullying and hazing (see attached guidance)

Due Process Requirements

If an appointing authority initially determines there is just cause for discharge,
demotion or suspension of a permanent classified service employee, the appropriate
supervisory authority shall provide the employee with notice of proposed disciplinary
action. Such notice shall be at least seven (7) calendar days, or at least one (1) day
for suspensions of one (1) day or less, prior to the effective date of the proposed
disciplinary action. The notice shall include grounds for such action, the effective
date of the proposed action, and the right to respond either orally or in writing, prior
to the final determination of discipline.

Suspension or Discharge

Any represented employee shall be entitled to representation at any meeting which
might result in disciplinary action.
Unless withdrawn or otherwise amended, the disciplinary action shall become
effective as specified in the disciplinary document. A copy of the notice, written
response, if any, and final action shall be filed with the Director of Human Resources
and become part of the employee’s official employment record.

Manager & Supervisor
Responsibility

It shall be the responsibility of each bureau to ensure that all employees are
advised of the City’s Human Resources Administrative Rules and that violation
of these rules may result in discipline up to and including suspension and/or
discharge for a first violation.
A Discipline Log Entry must be recorded at the time the final copy of the notice of
discipline is submitted to Labor Relations for inclusion in the discipline log.
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Disciplinary Suspensions
for FLSA Exempt
Employees

Employees designated by the City of Portland as exempt from the Fair Labor
Standards Act (FLSA) generally are not subject to disciplinary suspension of less
than one week. However, FLSA exempt employees may be suspended without pay
for one or more full days for major safety violations or violations of significant
workplace conduct rules.

Administrative Leave

Bureau Directors may place an employee on administrative leave for up to 60
calendar days to remove an employee from the workplace due to concerns about
workplace safety or during an investigation that may lead to termination. Bureau
Directors may approve administrative leave for up to 10 calendar days during the
seven day notice period prior to the effective date of a proposed termination.
Administrative leave shall not be extended unless approved by the Director of Human
Resources and the Commissioner-in-Charge or other elected official. Under some
limited circumstances, administrative leave may also be unpaid. Any unpaid
administrative leave must be approved by the Director of Human Resources.
Placement of an employee on administrative leave is not a disciplinary action.

Appeal

Unless otherwise provided by a collective bargaining agreement, any permanent
employee in the classified service who is suspended without pay, demoted or
discharged shall have the right to appeal the action to the Civil Service Board. See
Civil Service Board Administrative Rule for procedure.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised July 9, 2007
Revised May 9, 2008
Revised April 17, 2009
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018

HRAR 5.01 DISCIPLINE
Page 3 of 5

Guidance: Examples of Bullying and Discourteous Behavior
The City recognizes the negative impact that bullying and disrespectful and discourteous behavior can have on the
workplace environment. The City will not tolerate such behavior.
Every employee has a role and responsibility in creating a positive and constructive working environment, where
all employees are treated in a respectful manner.
Bullying, Mobbing and Hazing in the Workplace: Bullying is intentional verbal or non-verbal conduct by an
individual (or groups of individuals, known as “mobbing”) against another individual over a period of time.
Hazing is any action taken or any situation created intentionally that causes embarrassment, harassment or ridicule
and risks emotional and/or physical harm to individuals or members of a group or team, whether new or not,
regardless of the person’s willingness to participate. As noted below, this can consist of an employee targeting
another employee or manager, a manager targeting an employee or another manager. Bullying behavior is the
continuous and systematic conduct that may intimidate, threaten or offend another employee. Conduct will only
be defined as bullying if a reasonable person would consider the behavior to be threatening, intimidating, or
offensive as described below.
Prohibited Actions: The following actions are examples of behavior that may be considered as bullying,
disrespectful or discourteous.
1. Harmful gossip (rumor and innuendo based on incomplete facts or fiction spread with the intent or
impact of causing turmoil or discrediting certain individuals or institutions).
2. Behavior that demeans, humiliates or intimidates others in the workplace.
3. Deliberate exclusion of another employee from work assignments or networks that is not due to
legitimate business reasons.
4. Unnecessary and unwelcome intrusion into the personal life of an employee.
5. Threats of emotional or physical violence. (See HRAR 4.12 Workplace Violence Prohibited).
6. Verbal or physical behavior that is derogatory or abusive.
Bullying or Mobbing Occurs in Many Ways:
1. Among employees
2. Manager(s) targets an employee or another manager
3. Employee(s) targets a manager
4. Employees and a manager target an employee
What Is Not Bullying, Disrespectful or Discourteous behavior:
1. Reasonable counseling, disciplinary, or job performance evaluation actions, including constructive and
fair criticism of an employee’s conduct or work performance.
2. Differences of opinion, and non-aggressive conflicts and problems in working relations.
3. A direct or assertive management style, including high workplace expectations.
4. Legitimate management responses to situations that require immediate action.
Reporting Bullying, Mobbing or Hazing Behavior: Employees are encouraged to report bullying, mobbing or
hazing behavior, generally to their supervisor. If their supervisor is the person believed to be engaging in the
inappropriate behavior employees are encouraged to report bullying, mobbing or hazing to the Human Resources
Business Partner assigned to their bureau.
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Guidance: Process for Reporting and Investigating Complaints of Bullying, Mobbing or Hazing
Behavior
Reporting Process:
•

Report bullying, mobbing or hazing behavior to your supervisor.

•

If you do not feel comfortable reporting the behavior to your supervisor, report it to your supervisor’s
manager or to your bureau director.

•

If you are not comfortable reporting the behavior within your bureau, report it to the Human Resources
Business Partner (HRBP) assigned to your bureau.

Investigation Procedure:
•

The person who received the complaint will meet with the bureau’s assigned HRBP to determine whether
the allegations are also a complaint under HRAR 2.02. If so, the complaint will be handled under that
rule.

•

Where appropriate, the person who received the complaint may also discuss options with you for
informally resolving the complaint.

•

A decision will be made concerning who will review the complaint and an intake interview scheduled.
This is the formal interview to obtain specific facts from you related to the bullying complaint. After that
interview, a decision will be made about whether the allegations merit an investigation. You will be
notified of that decision.

•

If there is a formal investigation, it will be conducted similar to an investigation under 2.02. Witnesses
will be interviewed and a report written. You will be notified of the result in writing as to whether the
complaint is substantiated, but not of any specific corrective action to be taken.

•

The full report will be sent to the bureau director. If the complaint is substantiated, appropriate corrective
action will be taken.

•

Consistent with applicable rules and collective bargaining agreements, the responsible manager will
consider a variety of factors when determining the appropriate corrective action including:
•

The severity of the conduct

•

Position and authority of the “bully”

•

Conduct of the complainant

•

Frequency of bullying behavior

•

Effect of the action on the complainant

•

Effect of the action on the work environment (this will be particularly relevant in a complaint
alleging hazing or mobbing behavior).

Confidentiality:
• Confidentiality will be maintained to the extent possible while l conducting a thorough and fair
investigation.
Retaliation Prohibited:
• Retaliation for reporting a complaint or participating in an investigation is prohibited.
Other Considerations:
• Sometimes a complaint of bullying, mobbing or hazing will occur during the discipline process. The
outlined complaint investigation format will be followed but the discipline matter will still proceed.
• If a complaint of bullying, mobbing or hazing arises during the discipline process, the intake interview
and investigation (if merited) will be assigned to individuals who are not involved in the discipline.
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6.01 GENERAL LEAVES OF ABSENCE
Approval

Elected officials and bureau directors are authorized to grant leaves of absence to
subordinate officers or employees in his/her department, upon the showing of good
cause. No employee may be granted a general leave of absence for more than 12
months in any five year period. Employees must exhaust all appropriate accrued leave
prior to going on unpaid leave except in accordance with the Administrative Rules
on Family Medical Leave and Military Leave.
Unless otherwise required by law, leaves of absence for general or personal reasons
shall be no more than twelve months from the beginning date of the approved leave.
For a general or personal leave of absence, there are no automatic position return
guarantees.
A bureau director may, however, hold the employee’s position open pending their
return at the conclusion of the leave of absence. The commitment for such a “held”
position must be in writing, signed by the bureau director and provided in advance of
the commencement of the general leave of absence.

City Attorney Leave

The Elected Official in charge of the office of the City Attorney is authorized to grant
leaves of absence not to exceed thirty (30) days during any fiscal year without
deduction of pay to the City Attorney and deputies. This leave may be granted when
the Elected Official is satisfied that such absences are necessary for the health and
benefit of the employee or for the good of City service. This leave is in addition to
regular annual vacation accruals.

Blood Donation

Employees wishing to donate blood or participate in the registry for stem cell and
bone marrow transplant during City time shall be given a period, not to exceed two
hours, to do so without a reduction in accrued leave.

Separation from
Employment

An employee granted a leave of absence will be considered separated from the city
as a voluntary quit if there is no vacant positon to return to at the expiration of their
leave, unless their bureau director agreed to hold their position as noted above. Any
employee who fails to return to duty at the end of their approved leave will also be
treated as a voluntary quit. If the original leave of absence was approved for less than
twelve months, an extension may be granted, providing that the total leave does not
exceed 12 months. Any extension must be approved in writing by the bureau director.
Any employee wishing to return after separation may pursue reinstatement, if
applicable, or hire through the competitive exam process.
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Administrative Rule
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Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
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Revised December 4, 2013
Revised April 25, 2016
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6.02 HOLIDAYS
What Holidays are
Observed

The following holidays shall be recognized and observed as paid holidays:
HOLIDAYS

DATE OBSERVED

New Year's Day
Martin Luther King, Jr. Day
Presidents' Day
Memorial Day
Independence Day
Labor Day
Veterans’ Day
Thanksgiving Day
Friday after Thanksgiving Day
Christmas Day

January 1
Third Monday in January
Third Monday in February
Last Monday in May
July 4th
First Monday in September
November 11
Fourth Thursday in November
Fourth Friday in November
December 25

The Friday after Thanksgiving is a paid holiday for all non-represented employees who
are eligible for holidays and for represented employees whose collective bargaining
agreements recognize the Friday after Thanksgiving as a paid holiday. For those
represented employees, when the Friday after Thanksgiving falls on an employee's
regularly scheduled day off, it shall be observed on the employee’s next scheduled work
day immediately following this holiday.
The four following holidays are to be considered rolling holidays only when they fall
on a Saturday or a Sunday and the City observes them on the prior Friday or following
Monday: Independence Day, Veteran’s Day, Christmas and New Year’s Day.
All City offices and bureaus shall remain open the day preceding any holiday, except
the Friday after Thanksgiving Day holiday or unless the holiday is on a Monday.
Employees who wish additional time off around a designated holiday must use vacation
or other accrued leave and comply with applicable Human Resources Administrative
Rules, bureau work rules and collective bargaining agreements.
Holiday Pay

An employee is entitled to holiday pay if the employee is in pay status for the entire
scheduled workday preceding and following the holiday. Any employee who is on leave
but is in paid status the day before and the day following the holiday will receive holiday
pay. For non-represented employees and represented employees if allowed by their
collective bargaining agreement, if an employee’s scheduled day off falls on a holiday,
and it is not one of the four rolling holidays listed above, the employee will receive a
deferred holiday with pay, to be taken at the mutual convenience of that employee and
the director of the bureau or designated supervisor. Non-represented employees may
carry over up to two deferred holidays and any deferred holidays over two not taken as
of the end of the first pay period in January shall be forfeited. Emergency
Communications Supervisors are entitled to carry over up to three deferred holidays
HRAR 6.02 HOLIDAYS
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(up to 45 hours) per calendar year and any deferred holidays over three not taken as of
the end of the first pay period in January shall be forfeited.
For non-represented employees and represented employees if allowed by their
collective bargaining agreement, holiday pay will correspond to the employee’s regular
work schedule. As examples: If scheduled to work ten (10) hours on the holiday the
employee’s holiday pay will be 10 hours. If scheduled to work four (4) hours on the
holiday the employee’s holiday pay will be 4 hours.
For all other employee groups holiday pay will be limited to no more than eight hours
for any one legal holiday. If an employee is on a schedule where his/her normal
workday is greater than eight hours, vacation or compensatory time must be taken to
satisfy the variable schedule requirement, or taken without pay. For example, if an
employee is on a 4/10 schedule, two (2) hours of vacation or compensatory time would
have to be used. If an employee does not choose, vacation hours shall be used to satisfy
the variable schedule requirement. Alternatively, additional hours can be worked on
another day at the supervisor’s discretion.
Weekend Holidays

For employees who work Monday through Friday with Saturday and Sunday off, if one
of the rolling holidays occurs on a Saturday or Sunday, the holiday will be observed as
follows: If the holiday falls on a Saturday, the Friday before the holiday shall be
considered as a holiday and paid as such. If a holiday falls on a Sunday, the following
Monday shall be considered as a holiday and paid as such.
For employees who have Variable Workweek Schedules (See Administrative Rule
8.01) with either Friday or Monday as their regular days off, the holiday will be
observed as follows: If the holiday falls on the employee’s first scheduled day off, the
day before the holiday shall be considered as a holiday and paid as such. If the holiday
falls on the employee’s second scheduled day off, then first scheduled work day after
shall be considered as a holiday and paid as such.
For employees with other Variable Workweek Schedules the holiday will be observed
as follows: If the holiday falls on the employee’s first scheduled day off, the day before
the holiday shall be considered as a holiday and paid as such. If the holiday falls on the
employee’s second or third scheduled day off, the first scheduled workday after shall
be considered as a holiday and paid as such.
For employees in units, which operate 7 days a week, Saturday will be considered the
holiday for the purpose of premium pay if the holiday occurs on Saturday, or Sunday if
the holiday occurs on Sunday.
Employees in these continuous operation units who are scheduled to work on a holiday,
which occurs on Saturday or Sunday, will be permitted to defer the holiday with pay
until a later date. Deferred holidays will be taken at a time mutually agreeable to the
bureau and the employee.

Veterans Entitled to
Veterans Day Off

Eligible veterans who are otherwise scheduled to work on Veterans Day may request
the day off. Such requests must be made at least 21 calendar days prior to the holiday
and must include documents showing the veteran is eligible. Eligible veterans are those
who served on active duty in the Armed Services for at least 6 months and who received
a discharge under honorable circumstances. Service in the reserves or National Guard
HRAR 6.02 HOLIDAYS
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does not qualify unless the veteran was deployed or served on active duty for at least 6
months. The eligible veteran’s supervisor must respond to the request at least 14 days
prior to Veterans Day and include whether the request is being granted and whether
the day off will be paid or unpaid. The request can not be denied except upon a showing
of significant disruption or undue hardship. If denied, the veteran is entitled to another
day off within the year. Pay status for the day off shall be governed by these rules and
applicable collective bargaining agreements.
Who is Not Eligible For
Holiday Pay

Deputy Chiefs in the Bureau of Fire and Rescue assigned to a 51.9223 hour work
schedule are not eligible for holiday pay. Consultants are not eligible for holiday pay.
Retirees, temporary and seasonal employees appointed less than 2 weeks before a
holiday are not eligible for holiday pay.

Holidays for Job-Sharing
and Part-Time Employees

Benefits eligible employees who share a budgeted full-time position and serve for 40
hours each pay period shall be allowed 4 hours of compensation for each designated
City holiday. Permanent part-time employees shall be allowed pro-rated holiday pay or
prorated deferred holiday hours. Compensation is based on an employee’s average
weekly work hours. For weekend holidays as listed above, job-share and part-time
employees who have either Friday or Monday as regular days off, the holiday will be
observed as follows: If the holiday falls on the employee’s first scheduled day off, the
day before the holiday shall be considered as a holiday and paid as such. If the holiday
falls on the employee’s second scheduled day off, then the first scheduled work day
after the holiday shall be considered as a holiday and paid as such.

Compensation for Work on
Holidays by FLSA Exempt
Employees

FLSA exempt employees should not be directed or authorized to work on a holiday
except in unusual circumstances where their presence at work is critical. FLSA exempt
employees who work on a holiday will receive a deferred holiday with pay. The
deferred holiday shall be taken at the mutual convenience of the employee and the
bureau, and any deferred holidays over two not taken as of the end of the first pay period
in January shall be forfeited. An employee who leaves City employment for any reason
will not receive pay for unused deferred holidays.

Compensation for Work on
Holidays by FLSA Covered
Employees

If required to work on a holiday the employee is entitled to holiday premium pay at one
and one half pay for actual time on the job plus pay for 8 hours at the regular rate. See
Administrative Rule on Hours of Work and Overtime Compensation: FLSA Covered
Employees.

Personal Holidays

Unless otherwise provided in a collective bargaining agreement, full-time employees
are entitled to three personal holidays (24 hours) in addition to the holidays provided
under the first section of this rule. Personal holidays shall be maintained in a separate
quota account and will be added to each eligible employee’s personal holiday account
at the end of the first pay period in January of each year. New employees will be
credited with three personal holidays after 30 days continuous service. No employee
may receive more than three personal holidays in one calendar year.
Benefits eligible permanent part-time employees and job share employees who serve
for 40 hours each pay period shall be allowed 12 hours of personal holiday time as
follows:
HRAR 6.02 HOLIDAYS
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For employees not represented in collective bargaining, after 173 hours of continuous
job sharing or part time employment; or
For employees represented in collective bargaining, after 1,040 hours of continuous job
sharing or part time employment; and
In accordance with the above stated rules for permanent full time employees.
A personal holiday may be scheduled:
After continuous City service period of not less than 30 days (or corollary length of
time for part-time and job share employees)and
in accordance with the above stated rules for permanent full time employees and
At the mutual convenience of the employee and the bureau; and
through the last pay period of the calendar year.
Personal holidays must be used in the year accrued and cannot be carried over to the
next calendar year. An employee who leaves City employment for any reason will not
receive pay for unused personal holidays.
Religious Observances

A bureau should attempt to accommodate an employee’s request to be away from work
for religious holiday observances. Such time off shall be charged to vacation,
compensatory time off or, if no leave available, as unpaid leave. However, nothing shall
obligate the bureau to make an accommodation if to do so would result in undue
hardship on the bureau or its employees. Bureaus making a determination that an undue
hardship exists should do so only in consultation with the City Attorney’s Office.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 1, 2004
Revised July 9, 2007
Revised April 17, 2009
Interim revision November 19, 2009
Revised October 19, 2010
Revised November 3, 2010, Ordinance 184209
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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6.03 VACATION
General

City of Portland employees shall accrue vacation leave as provided in this Rule.
Vacation shall be accrued biweekly in conformity with the payroll period. Any
vacation time accrued may be taken by an employee in accordance with procedures
established by this Rule and bureau rules.

Persons not Entitled to
Vacation Benefits

No person employed as a consultant or expert on a contract basis, employed on a
seasonal basis, or temporarily employed in a non-budgeted position shall accrue
vacation leave.

Basis for Computing
Vacations

The rate that vacation leave accrues shall depend upon the number of years of total
service for the City, whether or not the total was broken. Except as otherwise
provided in a labor agreement, if in a calendar year an employee will have attained the
following number of years of total service, then beginning on January 1 of that year,
the employee's vacation leave shall accrue at the rate indicated in the following
appropriation schedules.

Vacation Appropriation
Schedule – Full-Time
Employees and Bureau of
Police Uniformed Personnel
of Rank Lieutenant and
Above

6.03 VACATION

Schedule for full-time personnel:
New Rates effective 1/10/2019
Years of Service

Accrual Rate Per
Biweekly Pay Period

Vacation Rate Per
Year

0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

4.31 hours
4.47 hours
4.62 hours
4.77 hours
4.93 hours
5.08 hours
5.24 hours
5.39 hours
5.54 hours
5.70 hours
5.85 hours
6.00 hours
6.16 hours
6.31 hours
6.47 hours
6.62 hours
6.77 hours
6.93 hours
7.08 hours

112.06 hours
116.22 hours
120.12 hours
124.02 hours
128.18 hours
132.08 hours
136.24 hours
140.14 hours
144.04 hours
148.20 hours
152.10 hours
156.00 hours
160.16 hours
164.06 hours
168.22 hours
172.12 hours
176.02 hours
180.18 hours
184.08 hours
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19
20
21
22
23
24
25
26 or more
Vacation Appropriation
Schedule –51.9223. - Hour
Uniformed Members of the
Bureau of Fire and Rescue

Total Years
of Service
0 to 4
5 to 9
10 to 14
15 to 19
20 to 24
25 to 29
30 or more

7.24 hours
7.39 hours
7.54 hours
7.70 hours
7.85 hours
8.00 hours
8.16 hours
8.31hours

188.24 hours
192.14 hours
196.04 hours
200.20 hours
204.10 hours
208.00 hours
212.16 hours
216.06 hours

Accrual Rate Per
Biweekly Pay Period

Vacation Rate
Per Year

9.23 hours
10.15 hours
11.08 hours
12.92 hours
13.85 hours
14.77 hours
15.69 hours

240 hours
264 hours
288 hours
336 hours
360 hours
384 hours
408 hours

Members of the Bureau of Fire & Rescue assigned from a 51.9223 hour week to a 40
hour week or a 40 hour week to a 51.9223 hour week shall have vacation leave credits
divided or multiplied respectively by the factor of 1.2981 at the time of such change
of assignment.
Total Service

As used in this administrative rule, total service:
1.

Includes time taken while on leave of absence without pay for military service
or Family Medical Leave;

2.

Includes time under temporary appointment considered upon permanent
appointment to City service, and employment by the Portland Development
Commission;

3.

Includes any continuous absence because of injury in the line of duty. For
employees in the Bureau of Fire and Rescue and in the Bureau of Police, total
service shall include any time on a leave of absence because of occupational
or service-connected disability approved by the Fire and Police Disability and
Retirement Fund Board if, after that absence, the employee returns to his
duties on a full-time basis for a continuous period of at least 30 days;

Except as provided in paragraph (3) of this Subsection, total service excludes time in
City service for which an employee receives pension benefits.
Vacation Accrual for Job
Sharing Employees

6.03 VACATION

Benefits eligible job-share employees who share a full-time position and serve for 3640 hours each pay period shall be allowed one-half the accrual rates outlined in
Vacation Appropriation Schedule for full-time employees. Vacation may be used:
1.

for non-represented employees, after 173 hours of continuous job-sharing
employment;

2.

for employees represented in collective bargaining, after 1,040 hours of
continuous job-sharing employment
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The progression to higher accrual rates will be based on years of service as indicated
for full time employees in the vacation appropriation schedule, without regard to
actual hours worked.
Vacation Accrual for Part
Time Employees

Part-time employees who serve at least 40 hours but less than 72 hours each pay
period shall accrue pro-rated vacation in accordance with the percentage of full-time
work. Vacation may be used;
1.

for non-represented employees, after 173 hours of continuous part-time
employment;

2.

for employees represented in collective bargaining, after 1,040 hours of
continuous part-time employment, unless otherwise designated in a collective
bargaining agreement.

The progression to higher accrual rates will be based on years of service as indicated
for full time employees in the vacation appropriation schedule, without regard to
actual hours worked.
Time Annual Vacation May
Be Taken

Vacation Carry-Over

Vacation credits shall accumulate from the first day of employment. With supervisor
approval, vacation may be used by employees as follows:
1.

for non-represented employees, after continuous employment for one month;

2.

for employees represented in collective bargaining, after continuous
employment for six months, unless otherwise designated in a collective
bargaining agreement.

Under normal conditions, all employees are expected to take their vacation in the
calendar year following the year in which credits were earned. Vacation credits may
be accumulated up to a maximum of two year’s earnings as of the end of the first pay
period in January (the accrual amount is determined based on the employee’s accrual
rate at the end of the first pay period in January).
For Directors listed below and for employees assigned as Assistant Chief in the Police
Bureau and as Fire Division Chief, Fire Marshal, Deputy Fire Marshal or Deputy Fire
Chief in the Bureau of Fire and Rescue vacation credits may be accumulated up to a
maximum of three year’s earning as of the end of the first pay period in January of
any year.
Chief Administrative Officer
Deputy Chief Administrative Officer
Bureau of Human Resources
Bureau of Technology Services
Office of Community and Civic Life
Office of Government Relations
Office of Equity and Human Rights
Office of the City Attorney
Bureau of Environmental Services
Portland Bureau of Transportation
Water Bureau

6.03 VACATION
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Bureau of Development Services
Bureau of Parks & Recreation
Bureau of Emergency Communications
Portland Bureau of Emergency Management
Bureau of Police
Bureau of Fire & Rescue
Bureau of Revenue and Financial Services
Bureau of Fire, Police & Disability Retirement
Portland Housing Bureau
Bureau of Planning and Sustainability
City Budget Office
Leave in Excess of
Maximum Accrual Hours
for Workers' Compensation

See HR Administrative Rule on Workers' Compensation.

Employment While on
Vacation

While on vacation, City employees shall not perform service for the City for
compensation in any other capacity.

Transferred Employee

When an employee is transferred permanently by promotion or otherwise from one
bureau to another, the employee's vacation shall become the obligation of the bureau
to which the employee transfers. Postponed holidays shall be treated in the same
manner as accrued vacation.

Donation of Vacation
Leave

An employee, having a minimum of six months of city service, may voluntarily
donate vacation leave in accordance with the HR Administrative Rule on Catastrophic
Leave.

Separation from Service

All accrued, unused vacation must be paid out, as part of the final paycheck, to an
employee who leaves City service for any reason. Employees who are leaving City
service for any reason may not elect to use accrued vacation, rather than have their
vacation paid out, to extend their employment with the City. For example, if an
employee states they wish to resign at some date in the future but stay on City payroll
using accrued vacation until that date, that request must be denied.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised: October 15, 2002
Revised July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Adopted by Council July 18, 2018, Ordinance No. 189068
Adopted by Council December 12, 2018 Ordinance No. 189300
Revised February 13, 2019
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6.04 SICK LEAVE
Absence on Account of
Sickness

Eligible employees are entitled to sick leave in the amount equivalent to the time the
employee is absent from scheduled duty in accordance with this administrative rule,
providing that sick leave accruals are available.

Persons Not Entitled to Sick
Leave

Seasonal appointments and any persons employed as consultants on a contract basis
are not entitled to sick leave.

Prohibited Use of Sick Leave

The use of sick leave is prohibited when an employee is unable to perform work
because of the use of any alcohol or illegal drug not prescribed by a licensed
physician. However, sick leave with pay is authorized for absence from work
resulting from documented illness or treatment resulting from the misuse of alcohol
or drugs.

Sick Leave Accrual Rates

Unless otherwise provided in a collective bargaining agreement, all employees
assigned to a 40-hour week shall accrue sick leave at the rate of 4 hours per biweekly
payroll period, or 104 hours per year. Employees working less than full time shall
accrue sick leave in accordance with the percentage of full-time work.
Members of the Bureau of Fire & Rescue assigned to a 51.9223-hour week shall
accrue sick leave at the rate of 5.208 hours per biweekly payroll period, or 135.46
hours per year. An employee assigned from a 51.9223 hour week to a 40 hour week,
or a 40 hour week to a 51.9223 hour week, shall have sick leave credits divided or
multiplied respectively by the factor of 1.302 at the time of such change of
assignment.
Additional accrual of sick leave credits shall not be allowed to an employee for any
overtime, nor for any shift off without pay, except as provided for under Worker's
Compensation.
If a person on a non-service connected disability status receives Fire and Police
Disability and Retirement Fund benefits and vacation benefits simultaneously, no
additional sick leave credits shall accrue during the period for which vacation
benefits are received.

Use of Sick Leave

Sick leave credits shall accumulate from the first day of employment. Sick leave
credits may be used;
1. for non-represented employees, after thirty (30) days of full-time
employment;
6.04 SICK LEAVE
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2. for represented employees, after ninety (90) days of full-time employment,
unless otherwise designated in a collective bargaining agreement.

Care of Ill or Injured Family
Members (Dependent Care)

Employees may use accrued sick leave for the purpose of caring for an ill or injured
family member who is the employee’s spouse, domestic partner, parent, step-parent,
child or other person for whom the employee is legal guardian. An employee's child
in any of these categories may be either a minor or an adult at the time qualifying
leave pursuant to these rules is taken.
A maximum of 104 hours of dependent care leave from accrued sick leave per
calendar year may be used.
For leave designated under FMLA and/or OFLA, employees may utilize additional
accrued sick leave, after exhausting dependent care, and other accrued leave, when
leave is to care for a covered family member with a serious health condition as
defined by the applicable law or City policy. See Administrative Rule on Family
Medical Leave. An employee will be required to follow all of the stated rules for
family medical leave designation.
An employee on approved leave of absence to care for their terminally ill spouse,
domestic partner, parent, step-parent, child or other person for whom the employee
is legal guardian will be allowed to use an additional 40 hours of accrued sick leave
per calendar year.
Employees who use dependent care leave on more than three occasions in a 12
month period may be required to provide medical certification for all subsequent use
of sick child leave in the 12 month period.

Payment for Illness or Injury No payment shall be made to an employee for an absence on account of sickness or
During Vacation Period
injury during a period designated in advance for vacation, except upon a
determination by the bureau director, and approved by the Human Resources
Director, that the injury or illness was of a serious nature. The employee must notify
their supervisor as soon as possible of the injury or illness and request the use of sick
leave.
Absence on Account of
Injury Not in the Line of
Duty

Absence because of injury not in the line of duty shall be treated as absence because
of sickness.

Employment While on Sick
Leave Prohibited

No employee on sick leave shall engage in other employment without prior written
approval of the Bureau Director. Engaging in other employment while on sick leave
without approval shall be considered an abuse of sick leave and subject to
disciplinary action.

Employees with accrued and unused sick leave hours may still be medically laid off
in accordance with the Administrative Rule on Medical Layoff.

6.04 SICK LEAVE
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Sick Leave for Job Sharing
Employees

Benefits eligible job-share employees who share a budgeted full-time position and
serve a minimum of 36-40 hours each pay period shall accrue sick leave at one-half
the full-time rate. Such credits shall be available:
1. for non-represented employees, after 173 hours of continuous job sharing
employment;
2. for represented employees, after 520 hours of continuous job-sharing
employment.

Sick Leave for Part-Time
Employees

Benefits eligible part-time employees who serve at least 40 hours but less than 72
hours each pay period shall accrue pro-rated sick leave in accordance with the
percentage of full-time work.
Sick leave shall be available:
1. for non-represented employees, after 173 hours of continuous part -time
employment;
2. for represented employees, after 520 hours of continuous part-time
employment, unless otherwise designated in a collective bargaining
agreement.

Sick Leave Accrual During
Injury Leave

Sick leave credits shall be allowed to accrue during the first 12 months of continuous
absence due to an injury in the line of duty.
Sworn members of the Bureau of Fire and Rescue or the Bureau of Police shall be
allowed to accrue sick leave during the first 12 months of continuous absence
because of an occupational or service connected disability that has been approved
by the Bureau of Fire and Police Disability Retirement Fund, provided no damage
action shall be filed against the City by the sworn member of the Bureau of Fire and
Rescue or the Bureau of Police.

Previously Accrued Sick
Leave Credits

An employee who is laid off or resigns and is subsequently re-employed within three
years is entitled to credit for all sick leave accrued to the date of resignation or layoff.
Sick leave shall not accrue during the period between resignation or layoff and
reemployment. Any employee who is re-employed after a layoff or resignation of
more than three years is not entitled to credit for sick leave that accrued during prior
City service.
Any employee who is re-employed after retirement or discharge is not entitled to
credit for sick leave accrued during prior City service.
An employee who transfers or is promoted to another full-time City position on the
following workday is entitled to all sick leave accrued to the date of such transfer or
promotion.
Accrued sick leave is not paid to an employee when the employee separates from
City employment except for sworn FPD&R members of the Bureaus of Fire and
6.04 SICK LEAVE
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Rescue and Police upon retirement as provided by their collective bargain
agreements.
Reporting Illness

Employees shall follow bureau work rules related to reporting illness.

Sick Leave Subject to
Verification

Managers or supervisors suspecting sick leave abuse may require a treatment
provider’s note before any sick leave pay will be allowed.
Unless otherwise provided in a labor contract, a note from the treatment provider
will be required after three consecutive calendar days’ absence by an employee
with less than 400 hours of accumulated sick leave, or after four calendar days, if
400 or more hours have been accumulated. On the fourth day of absence on
account of sickness, a manager or supervisor may inquire as to whether the
absence may qualify as family medical leave. See Administrative Rule on Family
Medical Leave.
Each treatment provider’s note shall be evaluated and approved or disapproved by
the employee’s supervisor.

Collecting Third Party
Damages

Section 2-608 of the City Charter requires City employees who collect damages for
off the job injuries to reimburse the City for any sick leave used as a result of such
injuries from the damages recovered. Bureau directors, or designees, shall notify
injured employees by letter of their obligations under the Charter and this
Administrative Rule. Such notification shall point out that under the Charter
provisions:
1. The employee has the following obligations: If damages are collected from a
third person through court action or settlement, the employee is obligated to
repay the City the total amount paid to the employee by the City for any sick
leave paid due to injury by a third person. Such repayment shall be made to the
City Treasurer. In no event shall an employee be obligated to repay the City any
monies in excess of the amount of monies collected from a third person. for such
time loss from City service. Failure to make such reimbursement to the City
shall be cause for disciplinary action;
2. Until reimbursement from the court action or settlement is made, the City has a
lien for all sick leave paid against all future wages which may be due to an
employee from the City.
3. Any monies collected by the City Treasurer pursuant to the provisions of this
Section shall be properly credited to the fund which has been charged for the
sick leave involved.
Upon reimbursement, sick leave previously charged shall be credited to the
employee for future use to the extent such repayment represents gross wages paid.
No other adjustments to previous payroll records shall be made.
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Donation of Sick Leave

An employee having a minimum of six months of city service may voluntarily
donate sick leave in accordance with the HR Administrative Rule on Catastrophic
Leave.

Administrative Rule History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised April 25, 2016
Revised February 15, 2018
Adopted by Council July 18, 2018 Ordinance No. 189067
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

LEAVES

6.05 FAMILY MEDICAL LEAVE
General

It is the policy of the City of Portland, in accordance with federal and state law, to
grant family medical leave to eligible employees. Generally, eligible employees are
entitled to up to twelve (12) workweeks of leave per calendar year except as noted
below in the “Reasons for Leave”. This leave is unpaid except as noted below in the
sections on City Paid Parental Leave and Use of Accrued Paid Leaves During
FMLA/OFLA Leave.
Employees may not work elsewhere, including self-employment, while on family
medical leave.

Eligibility for Family
Medical Leave

Federal Law
Family Medical Leave Act (FMLA)
Employee must have been employed by the City of Portland for at least twelve
(12) months, and worked at least 1250 hours during the 12-month period
immediately preceding the leave.
State Law
Oregon Family Leave Act (OFLA)
Employee must have been employed by the City for at least 180 calendar days
immediately preceding the leave and have worked for an average of at least
twenty-five (25) hours per week during the 180 days immediately preceding the
leave. Employees are eligible for parental leave after being employed for 180
calendar days, without regard to the number of hours worked per week.
Oregon Military Family Leave Act (OMFLA)
Employee must have worked an average of twenty (20) hours per week for the
City on the date OMFLA leave begins.
In determining the twelve (12) calendar months and 180 calendar days, the number
of days an employee has been on the payroll are counted, including all paid and
unpaid time. The 1250 hours, twenty-five (25) hours per week, and twenty (20) hours
per week minimums are actual hours worked.
City Paid Parental Leave
City Paid Parental Leave is leave taken to bond and care for a newborn child or
newly adopted child. City Paid Parental Leave may also be taken for new Foster
Care placement of a child. For the purposes of City Paid Parental Leave, Foster
Care means a new, temporary living arrangement in the employee’s home for minor
children provided through a state-certified Foster Care program. Placement in the
employee’s home is made by or with the agreement of the State and involves a
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minor child who is in the legal or physical custody and care of the State. Although
Foster Care may be with relatives of the child, State action is involved in the
removal of the child from parental custody.
All regular, probationary, limited duration and temporary employees in budgeted
positions are eligible for paid parental leave for up to a maximum of one continuous
period not to exceed six (6) weeks in a calendar year after 180 consecutive calendar
days of employment. Bureau Directors, employees in elected official offices and
employees in other classifications designated as “at will” are also eligible for Paid
Parental Leave after 180 consecutive calendar days of employment.
Eligible employees may receive up to a maximum of one continuous period of Paid
Parental Leave, not to exceed six (6) calendar weeks, per event. An eligible employee
may receive paid parental leave for one event per calendar year. The Director of
Human Resources may make an exception and allow additional paid parental leave
if two qualifying events occur in the same calendar year, or when extenuating
circumstances exist. The birth, adoption or foster care placement of multiple children
that is part of the same event does not increase the length of paid parental leave
granted (e.g., birth of twins or adoption or Foster Care placement of more than one
baby or child). Unused Paid Parental Leave from one event may not be carried over
to a future event.
The amount of Paid Parental Leave taken for the new Foster Care placement of a
child cannot exceed the duration of the placement. If the employee has another new
foster care placement of a child in the same calendar year, the employee may request
an exception from the Director of Human Resources.
City Paid Parental Leave must be taken continuously following birth, adoption or
foster care placement. While on City Paid Parental leave, employees shall not engage
in any work activity for compensation, including job-related training, nor shall an
employee perform service for the City for compensation in any other capacity.
Engaging in a work activity or employment for compensation while on City Paid
Parental Leave will be deemed an interruption of the continuous period of paid
parental leave and any remaining City Paid Parental leave approved for that event
will be forfeited.
City Paid Parental Leave must be used within twelve months following the birth,
adoption or Foster Care placement of a child. Paid Parental Leave can only be used
for leave post birth, adoption or Foster Care placement of a child. If an employee
qualifies for FMLA, OFLA leaves, and/or parental leave under a collective
bargaining agreement, City Paid Parental Leave under this rule must run concurrently
with said leaves and must be used during the approved FMLA and/or OFLA parental
leave. An employee who exhausts all available FMLA and/or OFLA entitlements for
a different reason will still be eligible to take City Paid Parental Leave under this rule.
Reasons for Leave

Leave may be requested for any of the following reasons:
Parental – leave to care for a child born to or placed for adoption or Foster Care with
the employee. Parental leave must be taken within twelve (12) months of the birth,
adoption, or Foster Care placement of the child. Under OFLA, an employee who uses
twelve (12) workweeks of parental leave is entitled to take up to twelve (12)
additional workweeks of leave to care for a child due to a non-serious health condition
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that requires home care (OFLA sick child leave). City paid parental leave is limited
to one (1) six (6) week period in a calendar year.
Employee Medical – leave because of the employee’s own serious health condition,
which prevents the employee from performing their job. This includes pregnancyrelated disability and absences from work due to prenatal care. Under OFLA, a
woman using pregnancy disability leave is entitled to up to twelve (12) additional
workweeks of leave in the same leave year for any qualifying OFLA purpose. See
attachment for definition of a serious health condition.
Family Care Medical – leave to care for an employee’s family member with a
serious health condition. Under the federal law, covered family members include a
spouse, child, parent or step-parent. Under state law, covered family members also
include same sex domestic partners, parents-in-law, grandparents or grandchildren of
the employee. Under City policy, covered family members also include opposite sex
domestic partners.
Sick Child (OFLA only) – leave to care for a minor child who is ill but does not
have a serious health condition and requires home care, provided another family
member is not available to care for the child.
Military Caregiver Leave (FMLA only) – leave to care for an injured service
member who is the employee’s parent, child, or spouse or for whom the employee is
the next of kin. Such leave may be taken for up to twenty-six (26) workweeks in any
single twelve (12) -month period. Leave to care for a military service member, when
combined with all other FMLA leave may not exceed twenty-six (26) workweeks in
a single twelve (12) -month period.
Qualifying Exigency Leave (FMLA only) – leave for a qualifying exigency arising
out of the fact that the employee’s parent, child or spouse is on active military duty
or has been notified of an impending call or order to active duty in the Armed Forces
in support of a contingency operation.
Oregon Military Family Leave Act – Leave for a spouse or domestic partner of a
member of the Armed Forces, the National Guard, or military reserve who has been
called to active duty or notified of impending call to active duty, or who is on leave
from active duty. An eligible employee may take a total of fourteen (14) calendar
days’ leave per call or order to active duty or notification of a leave from deployment.
Bereavement Leave (OFLA only) – Leave to deal with the death of a family member
by attending the funeral or alternative to a funeral of the family member, making
arrangements necessitated by the death of the family member, or grieving the death
of the family member. Under OFLA, covered family members include a spouse,
child, parent, same sex domestic partners, parent-in-laws, grandparents or
grandchildren of the employee. An eligible employee may take up to two weeks of
leave upon the death of each family member, up to a maximum of twelve (12) weeks
of OFLA leave per calendar year. Leave must be completed within sixty (60) days of
the date on which the employee receives notice of the death of a family member.
OFLA Bereavement Leave will not run concurrently with funeral bereavement leave
provided by the employee’s collective bargaining agreement or with leave granted
under Administrative Rule 6.08 Funeral and Bereavement Leave.
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Family Members employed
by the City

If two family members work for the City, they may take family leave (including
parental leave) at the same time unless both work for the same Bureau. Family
members employed by the same bureau may take City Paid Parental Leave at the
same time. Family members employed by the same bureau may not take other FMLA
or OFLA covered leave (including parental leave that is in addition to City Paid
Parental Leave) at the same time unless:
1.

Approved by the Bureau Director; or

2.

One employee needs to care for the other employee with a serious health
condition; or

3.

One employee is needed to care for a child with a serious health condition
and the other employee is suffering from a serious health condition; or

4.

Both employees suffer from a serious health condition; or

5.

Both employees are taking OFLA Bereavement Leave.

Domestic Partners

Employees must file either an Affidavit of Benefit Eligible Dependent Status or a
Statement of Domestic Partnership for Non-Health Benefits in order to take family
medical leave due to a serious health condition for a domestic partner. The City of
Portland recognizes both same sex and heterosexual domestic partnerships.

Process for Taking and
Receiving Family Leave

Employees who request a leave of absence, or who are absent for a reason that may
qualify as family leave must comply with the process for taking and receiving family
leave in accordance with this rule and the applicable FMLA and OFLA regulations
in order to obtain the protections afforded by the laws. If the City is aware that the
reason for the absence may qualify as family leave, the City will begin the eligibility
and qualification process, even if the employee does not specifically request family
medical leave.
Notification Requirements
Employees are required to give the City thirty (30) days’ notice of the need for leave
when it is foreseeable (such as in the case of childbirth or planned medical treatment
for a serious health condition) by completing a FMLA/OFLA Leave of Absence
Application form and providing it to their supervisor or responsible administrator. If
the need for the leave is unforeseeable, the employee must give verbal notice to the
City as soon as it is possible and practical after the need for leave becomes known to
the employee and provide a FMLA/OFLA Leave of Absence Application. Requests
for family medical leave must be made to the immediate supervisor or responsible
administrator. The request must include enough information to make the supervisor
or administrator aware that the employee needs or is seeking family medical leave
and the anticipated timing and duration of the leave.
An employee seeking Oregon Military Family Leave must provide notice of the intent
to take leave within five (5) business days of receiving official notice of an impending
call or order to active duty or of a leave from deployment, or as soon as practicable
when official notice is provided less than five days from the commencement of leave.
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An employee seeking OFLA Bereavement Leave may commence leave without prior
notice, but must provide verbal or written notice within twenty-four (24) hours of
taking leave and provide a completed FMLA/OFLA Leave of Absence Application
to their supervisor or responsible administrator within three days of returning to work.
Upon receipt of an employee's written request for leave or information indicating the
employee is requesting family leave, the responsible administrator shall provide the
employee with a written notice containing information about eligibility for family
medical leave, certification requirements, use of accrued leave, health insurance
coverage, and other rights and responsibilities consistent with this rule and federal
and state law.
Once enough information is received to determine whether the absence will be
designated as FMLA or OFLA leave, the City will inform the employee of the amount
of leave counted against the employee’s leave entitlement, and any requirements
regarding the employee’s return to work.
Certification Requirements

An employee’s request for family medical leave due to the employee’s serious health
condition or to care for the employee's qualifying family member with a serious
health condition requires written medical certification from a health care provider as
soon as possible but no later than fifteen (15) calendar days following a request for
certification by the supervisor or administrator. An employee requesting Qualifying
Exigency Leave (FMLA) is required to complete a Certification of Qualifying
Exigency for Military Leave including written documentation confirming the military
member’s call to active duty. A copy of the military member’s active duty orders is
required for an employee requesting Oregon Military Family Leave. See the City’s
Certification Forms.
Employees who use sick child leave on all or any part of three separate days during
a leave year may be required to provide a doctor’s note on the fourth day or
subsequent occurrence of sick child leave within the leave year. The certification may
be a doctor's note but it must include the name of the child, dates the child was sick,
the opinion of the doctor that the child was sick and required home care, and the
doctor's signature.
A new medical certification may be required within the leave year under the
following conditions:
1.

The employee requests extension of leave;

2.

Circumstances described by the previous certification have changed
significantly; or

3.

The City receives information that casts doubt upon the employee’s stated
reason for the absence.

The cost of any medical verification not covered by insurance or other benefits will
be paid for by the City of Portland.
An employee who fails to submit a timely, fully completed certification, after being
notified of the requirement for medical certification, may be denied family medical
leave coverage for the absence.
6.05 FAMILY MEDICAL LEAVE
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Eligible Health Care
Providers

Intermittent/Reduced
Schedule Leave

Eligible health care providers under FMLA and/or OFLA include:
•

Doctors of medicine or osteopathy who are state licensed

•

Podiatrists, dentists, clinical psychologists, optometrists, chiropractors
authorized to practice in their respective states

•

Nurse practitioners, direct entry midwife, nurse midwives, and clinical social
workers authorized to practice under state law

•

Christian Science Practitioners listed with the First Church of Christ Scientists
in Boston, Massachusetts

•

Any health care provider from whom the City’s health plan will accept
certification of the existence of a serious health condition to substantiate a claim
for benefits

•

Naturopaths

•

Midwives

•

Licensed physician’s assistants

•

Registered Nurse providing medical services within the scope of their license

Employees may take intermittent leave or work a reduced schedule when medically
necessary for the employee's own serious health condition or to care for a family
member with a serious health condition.
An employee must make a reasonable effort to schedule treatment for serious health
conditions in a manner that does not unduly disrupt City business.
Parental leave must be taken in one uninterrupted period, unless otherwise approved
by the employee's supervisor. City Paid Parental Leave must always be taken in one
uninterrupted period.
Parental leave taken for the purpose of arranging the adoption of a child does not have
to be taken in one, uninterrupted period, except for the use of City Paid Parental
Leave.
Oregon Military Family Leave and Qualifying Exigency Leave may be taken
intermittently.
During a period of intermittent leave, an employee may be transferred to an alternate
position (with the same pay) provided that the transfer is voluntary on the part of the
employee, and the transfer is consistent with all applicable collective bargaining
agreements.

City Paid Parental Leave
Rate of Pay and Accrual
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The employee’s pay while on City Paid Parental Leave shall be their current rate of
pay excluding any premiums or out of class pays. No employee may be absent on
City Paid Parental Leave for more than 6 calendar weeks, regardless of work schedule
or assignment. No employee may receive more pay while on City Paid Parental Leave
than they would have received if working.
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Sick and vacation leave shall continue to accrue while an employee is on City Paid
Parental Leave. When a holiday falls during City Paid Parental Leave, the holiday
will be paid as part of the employee’s Paid Parental Leave. The holiday will be coded
as City Paid Parental leave and does not increase the allowed maximum of one
continuous period of paid parental leave, not to exceed 6 calendar weeks per event.
Unused City Paid Parental Leave does not carry over to the next calendar year nor
will it be paid out in cash if not used. Employees who are leaving City employment
for any reason may not elect to use City Paid Parental Leave to extend their
employment with the City.
Use of Accrued Paid Leaves
During FMLA/OFLA
Leave

Employees are required to use accrued paid leave, in the following order: sick leave
(if applicable), personal holidays, management leave, vacation, and compensatory
time, prior to a period of unpaid leave. Accrued paid leave must be used in the order
listed below, based on each reason for leave. Use of accrued paid leaves will run
concurrently with family medical leave. Represented employees may reserve accrued
leave and compensatory time if provided by their collective bargaining agreement.
Non-represented employees may reserve a total of eighty (80) hours of combined
compensatory time and vacation leave for future use.
Employee Medical Leave
An employee must exhaust all sick leave, personal time, management leave, deferred
holidays, unreserved vacation leave and unreserved compensatory time before taking
unpaid leave.
Family Care Medical Leave, Military Caregiver Leave, OFLA Sick Child Leave
An employee must exhaust their accrued dependent care sick leave (a maximum of
40 hours per calendar year from their sick leave bank) if it is a covered family member
as defined by the applicable collective bargaining agreement or Administrative Rule
6.04 Sick Leave. Following exhaustion of dependent care sick leave, employees must
exhaust personal time, management leave, deferred holidays, unreserved vacation
leave, and unreserved compensatory time before using any remaining sick leave or
taking unpaid leave.
Parental Leave
An employee must first exhaust all City Paid Parental Leave, then sick leave, personal
time, management leave, deferred holidays, unreserved vacation leave and
unreserved accrued compensatory time before taking unpaid leave. After City Paid
Parental Leave is first exhausted, an employee may choose the order in which to use
their accrued paid leave.
Qualifying Exigency Leave
An employee must exhaust all personal time, management leave, deferred holidays,
unreserved vacation leave and unreserved compensatory time before taking unpaid
leave.
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Oregon Military Family Leave Act
An employee may choose to use paid or unpaid leave. If an employee chooses to use
paid leave, they may choose the order in which to use the leave.
OFLA Bereavement Leave
An employee must exhaust all sick leave, personal time, management leave, deferred
holidays, unreserved vacation leave and unreserved accrued compensatory time
before taking unpaid leave.
In no event may an employee use sick leave under this section to extend family leave
beyond twelve (12) workweeks per calendar year.
Continuation of Benefits

If an employee is eligible and qualifies under the Federal Family Medical Leave
(FMLA) and/or the Oregon Family Leave Act (OFLA), the City will maintain their
group health insurance coverage during FMLA and/or OFLA leave as if the employee
had continued to work.
Any share of health plan premiums normally paid by the employee prior to leave must
continue to be paid by the employee during the leave period. If the employee's failure
to make the premium payment leads to a lapse in coverage, the City shall upon the
employee’s return to work, restore the health coverage equivalent to that which the
employee would have had if leave had not been taken and the premium payments had
not been missed.
The City may recover premiums paid for an employee's insurance if the employee
fails to return after the period of leave to which the employee is entitled has expired
unless there is a continuation, recurrence or onset of a serious health condition.
Employees should check with the Health and Financial Benefits office to resolve any
questions regarding the continuation of health care benefits.

Return to Work

When an employee takes leave for his/her own serious health condition, the employee
must provide a certification from the employee’s health care provider that the
employee is able to resume work prior to commencing work. The employee shall be
reinstated to their former position if the job still exists. Employees are still subject to
nondiscriminatory employment actions such as layoff or discipline that would have
been taken without regard to the employee’s leave. An employee must return to work
on the date specified and mutually agreed upon by the parties.

Timeframe for Leave

For purposes of determining an employee's entitlement to family medical leave,
including City Paid parental Leave a calendar year period (January through
December) shall be used except the leave entitlement to Military Caregiver Leave
(FMLA), which is based on a single twelve (12) - month period beginning the first
day of leave and ending twelve (12) months after that date.

Other Leaves

Employees who require additional leave from work beyond the leave provided under
FMLA and OFLA may request the use of any remaining accrued paid leave or unpaid
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leave. Such additional leave is granted solely at the discretion of the bureau director,
unless otherwise required by law, and the provisions of state and federal law
governing family medical leave do not apply, including, but not limited to, continued
City-paid benefits unless the employee continues in a pay status during the extension.
Employees may also contact supervisors regarding Catastrophic Leave or Long-Term
Disability or request a medical layoff.
If an employee is otherwise eligible for City Paid Parental Leave but has already
exhausted all available FMLA/OFLA leave, they will be entitled to take City Paid
Parental Leave under this rule. Such leave shall be considered protected even though
it is not FMLA or OFLA for purposes of evaluating the employee’s overall attendance
record.
Worker’s Compensation
A leave of absence which qualifies as an accepted workers’ compensation claim or
an accepted service related disability claim shall not run concurrently with family
medical leave, except as required by federal law.
References

Family Medical Leave Act 29 USC 2601-2654 and Federal Regulations Part 825;
Oregon Revised Statute 659.479-659.494; Americans with Disabilities Act 42 USC
2101 et seq; Fair Labor Standards Act 29 USC 216(b); OAR 839-009.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised March 2, 2005, Ordinance No. 179094
Revised July 9, 2007
Revised May 9, 2008
Revised April 17, 2009
Revised January 1, 2010
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised January 1, 2014
Revised January 1, 2016, Ordinance No. 187473
Revised April 25, 2016
Revised February 15, 2018
Revised February 13, 2019
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Attachment A
DEFINITION OF SERIOUS HEALTH CONDITION
A "serious health condition" means an illness, injury, impairment, or physical or mental condition that
involves one of the following:
1.

Hospital Care

Inpatient care (i.e. overnight stay in a hospital, hospice, or residential medical facility, including any period
of incapacity or subsequent treatment in connection with or consequent to such inpatient care.
2.

Absence Plus Treatment

A period of incapacity of more than three consecutive calendar days (including any subsequent treatment
or period of incapacity relating to the same condition), that also involves:
(1) Treatment two or more times by a health care provider, by a nurse or physician's assistant under
direct supervision of a health care provider of health care services (e.g., physical therapist)
under order of, or on referral by, a health care provider, or
(2) Treatment by a health care provider on at least one occasion which results in a regimen of
continuing treatment under the supervision of the health care provider.
3.

Pregnancy

Any period of incapacity due to pregnancy, or for prenatal care.
4.

Chronic Conditions Requiring Treatments

A chronic condition which:
(1)
(2)
(3)
5.

Requires periodic visits for treatment by a health care provider, or by a nurse or physician's
assistant under direct supervision of a health care provider;
Continues over an extended period of time (including recurring episodes of a single
underlying condition); and
May cause episodic rather than a continuing period of incapacity (e.g., asthma, diabetes,
epilepsy, etc.)

Permanent/Long-term Conditions Requiring Supervision

A period of incapacity which is permanent or long-term due to a condition for which treatment may not be
effective. The employee or family member must be under the continuing supervision of, but need not be
receiving active treatment by a health care provider. Examples include Alzheimer's, a severe stroke, or the
terminal stages of a disease.
6.

Multiple Treatments (non-Chronic Conditions)

Any period of absence to receive multiple treatments (including any period of recovery therefrom) by a
health care provider or by a provider of health care services under orders of, or on referral by, a health care
provider, either for restorative surgery after an accident or other injury, or for a condition that would likely
result in a period of incapacity of more than three consecutive calendar days in the absence of medical
intervention or treatment, such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical therapy),
kidney disease (dialysis).
7.

An illness, disease or condition that poses an imminent danger of death, is terminal in

prognosis, or requires constant care (OFLA).
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

LEAVES

6.06 CATASTROPHIC LEAVE
Purpose

Catastrophic Leave is a leave sharing program intended to provide a means for
employees to assist another employee who, because of a personal non-occupational
catastrophic illness, or the catastrophic illness of a family member, expects to be on
leave and whose absence will result in a substantial loss of pay to the employee. To
be eligible the employee must be in unpaid status for a minimum of 10 consecutive
working days.
Employees will be allowed to donate or receive accrued sick leave and/or vacation
hours in accordance with this rule.

Catastrophic Illness
Definition

A catastrophic illness of an employee is any non-occupational illness, injury or
physical or mental condition of such serious nature as to require long-term absence
from work. Catastrophic illness of a family member shall be defined as those
illnesses, injuries, or physical or mental conditions which are of such serious nature
as to require long term and/or full time care by the employee. Family members are
defined as the employee’s spouse/domestic partner, parent, step-parent, parent-inlaw, child, or other person for whom the employee is legal guardian. Chronic illnesses
or injuries which result in intermittent absences from work may be considered
catastrophic however, eligibility for catastrophic leave under these circumstances is
determined on a case by case basis.

Eligibility to Receive
Catastrophic Leave

To be eligible for catastrophic leave the following requirements must be met:
1. The employee is eligible to use sick leave or vacation leave in accordance with
the Administrative Rules for Sick Leave and Vacation.
2. The employee is on an approved leave of absence because of their own
catastrophic illness or to care for a family member who has a catastrophic illness
as defined above.
3. The employee must exhaust all earned leave credits, including personal holidays,
vacation, and sick leave up to the amount authorized by the administrative rules,
management leave and compensatory time during a leave of absence due to
catastrophic illness, which will cause the employee to be in unpaid status for a
minimum of 10 consecutive working days. The Director of Human Resources
may make an exception and allow eligibility for catastrophic leave donations for
an employee who has accrued sick leave but is unable to use that leave due to
restrictions on use in other City rules.
4. The recipient employee must file with the appointing authority:
•

A Request for Catastrophic Leave Form.
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•

A Medical Certification Form from their health care provider or the family
member’s health care provider, verifying catastrophic illness.

The City retains the right to require periodic medical certification to verify eligibility.
Periodic updates are typically one per month. Eligibility shall cease when the
employee can return to work or the family member is once again able to care for
themselves.
Conditions for Receiving
Leave Donations

An employee may receive and use leave donated by another City employee under the
following conditions:
1. An employee who receives any donated leave credits must first exhaust all earned
leave credits, including personal holidays, vacation, and sick leave up to the
amount authorized by the administrative rules, management leave, and
compensatory time.
2. An employee who qualifies for city sponsored Long Term Disability (LTD)
insurance coverage is required to file a claim for benefits if the employee’s leave
of absence is reasonably expected to continue beyond the eligibility waiting
period applicable to the employee’s coverage.
If the claim is approved, an employee may receive both catastrophic leave and
city sponsored disability benefits. However, city sponsored disability benefits
will be reduced by other income the employee receives including but not limited
to catastrophic leave.
3. Active members of the Fire & Police Disability & Retirement Fund (FPDR) with
10 or more years of service may be eligible to receive both catastrophic leave
donations and Nonservice disability benefits from FPDR at the same time;
however, an employee shall not receive more compensation than they would have
earned had they not been on leave.
4. Donated leave may not be used to extend employment beyond the point that it
would otherwise end by rule or law. For example, if an employee would have
otherwise been terminated due to layoff, including medical layoff or other
reasons donated leave may not be used to extend employment.
5. An employee who uses donated leave is not in "pay status" and does not accrue
personal holidays, vacation, or sick leave benefits nor do they earn pay for
holidays.
6. If an employee is otherwise eligible for City-paid health benefits, the employee
will continue to receive those benefits while receiving donated leave. If not
eligible for City-paid health benefits, the employee will be provided a notice of
their COBRA continuation rights.
7. Leave donations requested within the first pay period after an employee has
returned to work may be collected and applied retroactively to cover the unpaid
status period beginning with the first date the employee entered unpaid status.

Limits on Leave Donation

An employee may only receive catastrophic leave donations up to the amount of time
the health care provider has indicated the employee will be unable to work and is in
an unpaid status. For the care of the employee's family member, catastrophic leave
donations may only be received for the amount of time the health care provider has
HRAR 6.06 Catastrophic Leave
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indicated the family member will require long term or full time care by the employee
and the employee is in unpaid status.
Donations are credited in amounts not to exceed the recipient’s unpaid leave hours in
the prior pay period, if applied retroactively, or the unpaid leave hours in the current
pay period, up to the amount approved. An employee may receive a maximum of 960
hours of leave donations per calendar year, prorated for part-time.
Donated Time Not Used

When the recipient employee returns to work, any donated leave which was not used
by the recipient will be added to their sick leave quota and retained by the recipient.

Eligibility to Donate

An employee having a minimum of 6 months of city service may voluntarily donate
sick leave and/or vacation leave but is bound by the requirements under the provisions
of this administrative rule. Additionally, to be eligible to donate sick leave, the
employee must have a minimum of 300 accrued and unused sick leave hours.

Elected Officials’ Eligibility Elected Officials are eligible to donate up to 40 hours of leave in a calendar year to
the Catastrophic Leave Program under this rule. No leave is accrued or paid to an
to Donate
Elected Official upon separation from the City.
Conditions for Making
Leave Donations

An employee may donate leave to another City employee under the following
conditions:
1. Employees may donate a combined maximum of 160 hours of leave from their
accrued sick leave and/or vacation leave quotas in a calendar year to one or more
eligible employees. The amount of sick leave that can be donated in a calendar
year is limited to 40 hours. For example, if an employee donates 40 hours of sick
leave in a calendar year, they may not donate more than 120 hours of vacation
leave in the same calendar year.
2. Donations must be made in increments of whole hours.
3. Donors must sign a declaration that their donation is voluntary, is intended as a
gift, and has been made without coercion, compensation or for other
consideration.
4. Donations are irrevocable. If the recipient employee returns to work, or
terminates employment for any reason, the leave donated to the employee will be
converted to sick leave per the Section on Donated Time Not Used.
5. Donations are confidential and may not be revealed without the consent of the
donor.
6. An inter-bureau transfer of accrued sick leave or vacation is allowed.

Calculating Donated Leave

The dollar value of the donated leave will be calculated by multiplying the donor's
hourly rate times the number of hours donated. The product will then be divided by
the recipient's hourly rate to arrive at the corresponding number of hours of donated
leave available for use by the recipient employee.
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Solicitation of Donations

Donations may be solicited by the recipient employee or on the recipient employee’s
behalf by coworkers or their union representatives. The employing bureau may, at
the recipient employee's request, notify bureau employees that the recipient employee
is eligible to receive voluntary donations of accrued sick leave and/or vacation leave,
but may not solicit donations on the employee's behalf. The bureau may not release
any medical information regarding the recipient employee or the recipient
employee’s family member, unless authorized by the employee or family member.
Employees are prohibited from threatening or coercing other employees concerning
any aspect of this rule including, but not limited to, pressuring another employee to
donate time or refuse to accept donated time.

Procedure for Requesting
Catastrophic Leave

1. Employee submits a completed Request for Catastrophic Leave form and
Medical Certification form to the bureau Catastrophic Leave Coordinator.
2. The Bureau Catastrophic Leave Coordinator completes their portion of the
request form and submits forms to the Bureau of Human Resources.
3. If approved by Human Resources, Human Resources emails the approval letter,
donation posting and donation form to the Bureau Catastrophic Leave
Coordinator.
4. The Bureau Catastrophic Leave Coordinator will distribute the posting and
donation forms as authorized by the recipient employee.

Administration

The Bureau of Human Resources is authorized to establish necessary procedures to
implement and monitor the program and may modify as necessary the procedures it
has established to carry out the intent of the City Council.
This Program is not subject to the grievance and arbitration section of any collective
bargaining agreement, nor is it subject to any appeal procedure provided for under
the Administrative Rules of the City of Portland or the Portland City Charter. The
City of Portland retains the right to change, modify or discontinue the program at any
time. If the City chooses to discontinue the program, the recipient members already
involved in the program shall be allowed to continue using accrued donated hours
unless exhausted, or until no longer necessary. However, no further contributions
beyond the number received by the effective date of discontinuance will be allowed.

Contact Information

Questions about Catastrophic Leave may be directed to the City FMLA Program
Coordinator.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised September 16, 2005
Revised April 17, 2009
Revised October 19, 2010
Revised April 25, 2016
Revised February 15, 2018
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6.07 MILITARY LEAVE
General

Employees on military leave may not be penalized in any way for their absence,
including but not limited to, vacation accrual rates, incentives based on regular
attendance or other benefits they may otherwise be entitled to receive, provided
such employee shall have been in the employ of the City for a period of 6 months
prior to leave.

National Guard and Other
Military Reservists

All employees of the City who are members of the Oregon National Guard or any
reserve component of the armed forces of the United States are entitled to a paid
leave of absence from duties for a period not exceeding fifteen (15) calendar days
(11 work days) in any federal fiscal year (October 1st through September 30th) for
training, provided the employee is employed at least six months prior to the leave.
Employees are not required to take their leave in one block of time but may use the
paid leave allowed under this rule over the course of the federal fiscal year. The
actual number of paid work hours allowed is dependent on the employee’s standard
work schedule but must be consistent with the intent of this rule. This provision
does not apply to weekend duty providing the employee’s regular days off are on
the weekend.
The provisions of this section shall also apply when the guard or a reserve unit is in
the federal service or called to active duty on extended tour, however the total
number of paid days for both training and active duty shall not exceed the total
amount allowed above in any federal fiscal year.
Absences incurred for additional training, weekend drills, and attendance at service
schools may be charged to accrued paid time off such as vacation or compensatory
time or taken as unpaid leave.

Requesting Military Leave

Any employee called to active duty must notify their supervisor and their Bureau
HR Business Partner or HR Manager, either orally or in writing, of the need for
military leave.

Extended Military Leave

An employee shall be entitled to military leave without pay for service with the U.S.
Armed Forces. Leave shall be approved to a maximum of five (5) years unless
extension is required in accordance with ORS 408.290 and Federal Law. Such
employee shall provide verbal or written notice of military service to their bureau
and their bureau HR Business Partner or HR Manager.

Replacement Employees

Affected bureaus may appoint another employee in accordance with City Code and
Administrative Rules to replace any employee called to active duty. An employee
returning from active duty must generally be returned to the same position as was
held when the duty was commenced.
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Reporting Back to Work
After Extended Military
Leave

After military training or service, the employee shall report back to work or request
reemployment depending on the duration of the training or service.
After periods of service of up to 30 consecutive days, the employee shall report to
work no later than the first regularly scheduled workday following completion of
service. The employee, however, shall also be allowed eight hours plus reasonable
time for transportation from the place of service to the employee’s residence.
After a period of service of 31-180 days, the employee shall request
reemployment with the appointing authority not later than fourteen (14) days after
the completion of service.
After a period of service of 181 days or more, the employee shall request
reemployment not later than 90 days after completion of service.
Upon return to work or receipt of a written request for reemployment, the City shall
return the employee to his or her former position if the period of service did not
exceed 90 days. The pay shall be at the same step level held before military leave
taking into account any salary increases that would have occurred if the employee
had been continuously employed.
If the period of service was more than 90 days, the employee shall return to the
position of employment in which the employee would have been employed but for
military service or a position of like seniority, status and pay. If not qualified to
perform the appropriate job due to a military disability, the returning employee shall
be entitled to the nearest comparable job they are qualified to perform with like
seniority, status and pay or its closest approximation.
If during the time of military leave the employee’s position is eliminated due to
layoff, the returning employee shall be reemployed to layoff status.

Leave While Still in
Probationary Period

Any employee who has not completed their probationary period prior to the time
the military leave commences shall upon returning to such position, be required to
serve the remainder of the probationary period.

Accrued Leave

Prior to commencing military leave, an employee may elect to be paid for accrued
vacation leave and compensatory time. Accrued leave does not have to be
exhausted before leave without pay is granted for military service.
Vacation and sick leave will not accrue during any period of unpaid status due to
military leave. However, vacation and sick leave accrual rates and service credit
shall be treated as though the employee had been continuously employed. Sick
leave that has accrued to the time military leave commences shall be preserved.

Healthcare Benefits

The following information about benefits applies only to employees who are
eligible for benefits at the time their active military duty begins.
Employees on unpaid military leave thirty-one (31) days or more shall have the
right but are not required to elect and purchase continuation of medical, dental and
vision benefits for themselves if they are already enrolled in City medical/vision
and/or dental coverage under federal healthcare continuation (COBRA) for up to
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twenty-four (24) months. COBRA coverage would be in addition to military
coverage. Upon reemployment, the City will reinstate the employee’s coverage
without imposing any exclusion or waiting periods that would not have been
imposed had the coverage not been terminated. The City will pay the cost of
continuing to provide health insurance coverage under COBRA for up to twentyfour (24) months, and will waive the two percent (2%) administrative fee, for the
dependents of City employees who are called to active duty for a minimum of 31
days (training periods do not qualify) at the same level and cost provided while the
employee was at work. The dependents of employees who have dual coverage
through the City or a spouse/domestic partner’s employer are not eligible for this
benefit. For employees on military leave less than thirty-one (31) days, their City
paid coverage for themselves and their dependents will continue.
Other Benefits While on
Military Leave

Basic Group Life and Group Supplemental Life Insurance
Employees on military leave may continue their basic group life insurance and
approved supplemental life insurance for themselves and any dependents covered at
the time their military leave starts, for a maximum of twelve (12) months. The
employee is responsible for the premium. If the employee does not want to
continue the coverage during their active military duty, their coverage for basic
group life insurance will be automatically reinstated when the employee returns to
work immediately* following their discharge from active duty. If the employee
does not elect to continue and pay for the supplemental coverage when they were
originally deployed, they will have the option to re-elect group supplemental life
and dependent supplemental life upon their return to employment with the City.
Long Term Disability
The City paid portion of Long-Term Disability may continue for a maximum period
of thirty (30) days. Coverage ends on the thirtieth day of a military leave.
Coverage will be automatically reinstated when the employee returns to work
immediately* following his/her discharge from active duty.
Flexible Spending Accounts
Employees on unpaid military leave that have a qualifying family status change
may be allowed a mid-year revocation of flexible spending account elections. Each
situation is determined on a case by case basis, by the City’s Human Resources
Health and Financial Benefits Division. In the absence of a mid-year revocation of
election, flexible spending accounts, Medical Expense Reimbursement Program
(MERP) and Dependent Care Assistance Program (DCAP), will continue to be
funded to the extent the employee receives regular or vacation pay from the City.
The employee may continue to request reimbursement from a DCAP account
through the end of the plan year, as long as the dependent care expenses were
incurred to allow both parents to work or attend school at least half time.
Requests for reimbursement from a MERP account may be made up to the date the
employee begins military leave, or the date the employee’s vacation accrual is paid
out. If funds remain in the MERP, the employee may continue the MERP account
through COBRA.
*Immediately following discharge means within the Reporting to Work specified in
the Uniformed Services Employment and Reemployment Rights Act of 1994.
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Temporary and Limited
Duration Employees

Employees hired for a limited duration or temporary positions do not have
reemployment rights following the conclusion of a military leave of thirty-one (31)
days or more.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
September 16, 2005
Revised April 17, 2009
Revised November 4, 2011
Revised December 4, 2013
Revised February 13, 2019
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6.07 (A) MILITARY LEAVE – VACATION DONATION PROGRAM
Purpose

The vacation donation program is intended to provide a means for employees to
assist employees on military leave whose rate of pay while on active duty is less
than what they earn in base wages as a City employee and who are no longer
receiving any pay from the City. Donated vacation leave is used to bridge the
difference between the employee’s base rate of pay in their City position and the
amount of pay the employee receives while on military leave. Recipients of
donated vacation leave may not receive more compensation under this program
than they would have earned had they not been on military leave.
Employees will be allowed to donate or receive accrued vacation hours in
accordance with this rule.

Eligibility to Receive Donated
Vacation Hours

Limited to permanent City employees on leave, whether voluntarily or
involuntarily ordered, to perform active military duty. This program does not
apply to routine training or other similar activities of the National Guard or the
military reserves.

Conditions for Receiving
Leave Donations

An employee going on military leave may receive donated vacation if the
following information is provided:
1. Written documentation of the rate of pay the employee will receive for the
anticipated duration of the military leave, including any differentials or
special pay.
2. The date the employee is expected to be released from active duty. Donated
vacation is not intended to be used to compensate the employee from the time
they are released from active duty until they report back to work at the City.

Limits on Amount of
Vacation Leave Donated

The maximum donated vacation leave an employee on military leave may receive
is the equivalent of the difference between what the employee earns from the City
and what the employee earns while on military leave for up to six months of work
(1040 hours). In addition, no more than one-third of that amount (approximately 8
weeks of work) may be donated at one time to an employee on leave. If the
employee is still on military leave at the end of 8 weeks, additional vacation
hours, in one-third increments, may be donated up to the 6 month maximum
amount.

Eligibility to Donate

An employee who is eligible to receive vacation leave is eligible to participate in
the Vacation Donation Program as a recipient or donor but is bound by the
requirements and provisions of this administrative rule.
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Conditions for Making Leave
Donations

An employee may donate vacation hours to an employee on military leave under
the following conditions:
1. Donations must be made in increments of whole hours.
2. Donors must sign a declaration that their donation is voluntary, is intended as
a gift, and has been made without coercion, compensation or for other
consideration.
Donations are irrevocable.

Calculating Donated Vacation
Hours

The dollar value of the donated vacation hours will be calculated by multiplying
the donor’s hourly rate times the number of hours donated.
Example: If City employee “D”, who earns $28.00 per hour, donates 50 hours of
vacation leave to Employee “M”, the value of the donated hours is $1,400.

Payment to Recipient

The recipient will receive a lump sum payment, up to the value of the donated
hours of vacation, as outlined above, that bridges the difference between the
recipient’s pay from the military, and the amount he or she would have been paid
in base wages, had they been at work up to a maximum of 8 weeks at any one
time. The amount needed to bridge the employee’s wages will be calculated as a
gross amount. The appropriate withholdings will then be deducted.
EXAMPLE: If the recipient earns $29,172 over a six- month period as a City
employee and earns $10,402 from the military over a six-month period while on
active duty, the difference between the two rates of pay is $18,770. The recipient
cannot receive more in total donated vacation hours than $18,770. In addition, the
recipient cannot receive a lump sum gross payment of more than approximately
$6,256 at any one time.

Notification of Eligibility to
Receive Donations

The employing bureau may, at the recipient employee’s request, post notification
citywide that the recipient employee is eligible to receive voluntary donations of
accrued vacation hours.
Employees are prohibited from threatening or coercing other employees
concerning any aspect of this rule, including but not limited to, pressuring another
employee to donate time or refuse to accept donated time.

Procedure for Requesting
Donated Vacation Hours

1. Employee completes Request to Receive Donated Vacation Leave For
Military Leave form.
2. Bureau reviews form and signs.
3. Bureau submits form to Bureau of Human Resources.
4. If approved by Human Resources, Human Resources e-mails approval letter
and forms for posting.
5. Bureau posts forms and handles administration of deducting donated leave
hours from the donor, calculating the value of those hours and providing
payroll with the necessary information to issue a warrant to the recipient
employee.
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This process may be repeated if the employee remains on military leave up to the
six-month maximum accrual.
Administration

The Bureau of Human resources is authorized to establish necessary procedures
to implement and monitor the program and may modify as necessary the
procedures it has established to carry out the intent of City Council.
This program is not subject to the grievance and arbitration section of any
collective bargaining agreement nor is it subject to any appeal procedure provided
for under the Administrative Rules of the City of Portland or the City Charter.
The City retains the right to modify change or discontinue this program at any
time.

Administrative Rule History

Adopted by Council November 5, 2003, Ordinance 178019
Effective November 5, 2003
Revised April 17, 2009
Revised October 19, 2010
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6.08 FUNERAL AND BEREAVEMENT LEAVE
Funeral and Bereavement
Leave

Employees may be granted up to three (3) days of leave with pay for the death of a
relative. With the approval of the Bureau Director or designee, an additional 2 days
leave with no deduction in pay may be allowed for necessary funeral travel time.
Employees who are unable to attend the funeral of a relative, or where there is no
funeral upon the death of a relative, may be granted up to three (3) days of
bereavement leave.
A relative includes spouse, domestic partner, parent, grandparent, grandparents-inlaw, child, daughter-in-law, son-in-law, grandchild, stepchild, step-brother, stepsister, step-parents, step-grandparents, sister, brother, sister-in-law, brother-in-law,
mother-in-law, father-in-law and equivalent relatives of an employee with a
domestic partner. Under exceptional circumstances, funeral leave may be granted
by the bureau director, or designee, upon the death of a person other than those
identified above.
In addition to funeral and bereavement leave granted by this rule or by an
employee’s collective bargaining agreement, an eligible employee is entitled to
take up to two workweeks of bereavement leave per death of a family member
under the Oregon Family Leave Act (OFLA) if the circumstances of the leave are
qualifying. See Administrative Rule 6.05 Family Medical Leave. An employee will
be required to follow all of the stated rules for family medical leave designation.

Eligibility for Leave

No person employed as a consultant on a contract basis or employed on a temporary
or seasonal basis is eligible for funeral or bereavement leave.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 9, 2007
Revised April 25, 2016
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6.09 JURY DUTY
Rule

Any regular or limited duration employee shall be granted leave, with pay and
without loss of any benefits of employment, to serve as a juror in response to
subpoena or similar service issued out of a state or federal court. Generally, the
City will not limit the amount of time an employee may serve on a jury and receive
pay.
Temporary and Seasonal employees are not paid for time on jury duty but may be
granted time off to complete service.

Jury Duty and Work
Schedule

When the employee serves as juror on a scheduled day off or vacation day, the
employee may retain the fee paid for service as a juror on the employee’s day off or
vacation day but will not receive jury duty leave. Under no circumstance shall an
employee be paid both jury leave and vacation for the same day.
If jury duty occurs on a scheduled day off, the employee is not entitled to additional
time off. Time on jury duty is not included in total hours worked per week for Fair
Labor Standards Act purposes or for any other purpose.

Money Received for Service
as a Juror or Witness

An employee granted such leave shall pay all money received for service as a juror
or witness to the City Treasurer, but shall be reimbursed for approved travel
expenses.

Authorization for Jury
Duty

A copy of the official court subpoena shall be presented to an employee's supervisor
for authorizing and scheduling time off for jury duty. A copy of the subpoena shall
be placed in the employee’s bureau personnel file.

Release From Jury Duty

If an employee granted leave under this rule is released from service as juror with
more than two (2) hours remaining in the employee’s normal work shift, the
employee shall notify their supervisor. The employee shall report to work for the
remainder of the shift if the supervisor requests the employee to do so.

Payroll Record

Employees granted jury leave will be carried on the regular payroll in the usual
manner with an entry showing service as juror designated by the appropriate
absence code.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176303
Effective April 5, 2002
Revised November 4, 2011
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6.10 LEAVE TO ATTEND COURT OR OTHER LEGAL PROCEEDING
Attending Court or other
Legal Proceeding Related to
Employment

Any employee who must attend court or other legal proceedings arising from actions
taken in the course of employment shall be considered “at work” and shall receive
regular wages. This provision does not apply to an employee who is a plaintiff in a
lawsuit or other legal proceeding against the City. The employee must either be
subpoenaed or otherwise released by the director of their bureau or designee to attend
court or other legal proceeding. Employees must notify their supervisor of subpoenas
related to their jobs or other requests to appear in court or other legal proceeding.
Employees shall endorse to the City all compensation received for service as a
witness and forward such compensation to Payroll but shall be reimbursed for travel
expenses (see Guidance, Attachment 1).

If Excused from Service
with Time Remaining in
Shift

If an employee granted leave under this rule is released from service as a witness with
more than two (2) hours remaining in the employee’s normal work shift, the employee
shall notify their supervisor. The employee shall report to work for the remainder of
the shift if the supervisor requests the employee to do so.

Non-Job Related Court or
other Legal Proceeding
Leave Rule

When an employee is subpoenaed or directed by a proper authority to appear as a
party or witness in any legal proceeding that is not connected with the employee’s
officially assigned duties, the employee shall be granted leave but must use vacation,
compensatory time or leave without pay.
Whether appearing as a witness or a party in a court or other related legal proceeding
not related to the employee’s officially assigned duties, the time is not considered as
work time for Fair Labor Standards Act (FLSA) or any other purpose and is not
included in total hours worked per week.

Leave to Attend Criminal
Proceedings

Eligible employees, who are the victim of a person felony or whose immediate
family member is the victim of a person felony, shall be given leave to attend
criminal proceedings related to the crime. Such leave is without pay but the
employee is entitled to use accrued vacation, management leave (if awarded) and/or
compensatory time off.
“Eligible employee” is an employee who has worked an average of more than 25
hours per week for at least 180 days immediately before the date the employee takes
leave to attend a criminal proceeding. “Immediate family member” is defined as the
employee’s spouse, domestic partner, father, mother, sibling, child, stepchild and
grandparent.
A “crime victim” is a person who has suffered financial, social, psychological or
physical harm as a result of a person felony. A criminal proceeding includes any
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proceeding that is part of the criminal action, including juvenile proceedings and
any other proceeding at which a crime victim has a right to be present.
Employees must provide reasonable notice of their intention to take leave to attend a
criminal proceeding and provide their supervisor with copies of any notices of
scheduled criminal proceedings the employee receives from a law enforcement
agency. Such information must be maintained in a confidential file.
Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
Revised February 15, 2018
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Guidance for HR Administrative Rule 6.10
Endorsing Compensation Received for Attending Legal Proceeding Related to Employment
1. An employee who must attend court or other legal proceedings arising from actions taken in the
course of employment and receives compensation for their service as a witness is required to
endorse the compensation to the City.
2. After endorsing, the employee should give the payment to payroll or to their bureau’s accounts
receivable staff who will complete a journal entry to recognize the revenue, and then bring the
journal entry and the check to Treasury for deposit at the bank.
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6.10 (A) LEAVE FOR VICTIMS OF DOMESTIC VIOLENCE, SEXUAL ASSAULT OR
STALKING
Leave for Victims of
Domestic Violence, Sexual
Assault or Stalking

Under the Oregon Victims of Certain Crimes Leave Act (OVCCLA) an eligible
employee who is the victim of domestic violence, criminal harassment, sexual
assault or stalking, or an eligible employee whose minor child or dependent is the
victim of domestic violence, criminal harassment, sexual assault or stalking, shall
be given reasonable leave for the following authorized purposes:
1. to seek legal or law enforcement assistance or remedies to ensure the health
and safety of the employee or the employee’s minor child or dependent,
including preparing for and participating in protective order proceedings or
other civil or criminal legal proceedings related to domestic violence,
sexual assault or stalking;
2. to seek medical treatment for or to recover from injuries caused by
domestic violence, criminal harassment, sexual assault or stalking of the
eligible employee or the employee’s minor child or dependent;
3. to obtain, or to assist a minor child or dependent in obtaining, counseling
from a licensed mental health professional related to an experience of
domestic violence, criminal harassment, sexual assault or stalking;
4. to obtain services from a victim services provider for the eligible employee
or the employee’s minor child or dependent; or
5. to relocate or take steps to secure an existing home for the health and safety
of the eligible employee or the employee’s minor child or dependent.
Such leave is without pay but the employee is entitled to use accrued vacation,
management leave (if awarded) and/or compensatory time off. Sick leave may also
be available depending on the purpose for the leave. Such leave may also run
concurrently with OFLA/FMLA to the extent the leave is also covered by
OFLA/FMLA.

Required Notice

Employees must provide reasonable advance notice, if feasible, of their intention to
take leave for one of the authorized purposes and must provide certification of the
need for the leave. If leave is needed for an unanticipated or emergency situation, an
eligible employee must give oral or written notice as soon as is practicable.
Employees must provide certification that the employee or the employee’s minor
child or dependent is the victim of domestic violence, criminal harassment, sexual
assault or stalking and that leave is needed for one of the authorized purposed listed
above. Any of the following constitutes sufficient certification:
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•
•

•

A copy of a police report indicating that the eligible employee or the
employee’s minor child or dependent was a victim of domestic violence,
criminal harassment, sexual assault or stalking;
A copy of a protective order or other evidence from a court or attorney that
the eligible employee appeared in or was preparing for a civil or criminal
proceeding related to domestic violence, criminal harassment, sexual
assault or stalking;
Documentation from an attorney, law enforcement officer, health care
professional, licensed mental health professional or counselor, member of
the clergy or victim services provider that the eligible employee or the
employee’s minor child or dependent was undergoing treatment or
counseling, obtaining services or relocating as a result of domestic violence,
criminal harassment, sexual assault or stalking.

If the reason for the leave is also covered under OFLA/FMLA, a separate medical
certification form will be required.
Reasonable Safety
Accommodation

An eligible employee who has provided the required certification they are the
victim of domestic violence, criminal harassment, sexual assault or stalking may
request a reasonable safety accommodation in the work place. Such an
accommodation request should be provided unless it imposes an undue hardship on
the City’s operations. A reasonable safety accommodation could include a transfer,
reassignment, modified work schedule, unpaid leave, changed work telephone
number, changed work station, installed lock or any other adjustment to the job
structure, work place facility or work requirement in response to actual or
threatened domestic violence, criminal harassment, sexual assault or stalking. The
reasonableness of the safety accommodation will depend on the particular
circumstances at issue.

Confidentiality

Information provided under this rule must be maintained in a confidential file and is
not generally subject to release without the employee’s authorization. Approval of
the leave must not contain any information concerning the purpose of the leave, but
shall state that leave under the Oregon Victims of Certain Crimes Leave Act
(OVCCLA) has been approved.

Administrative Rule
History

Adopted by Chief Administrative Officer May 9, 2008
Revised January 1, 2010
Revised November 4, 2011
Revised January 1, 2014
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6.11 SEARCH AND RESCUE OPERATIONS AND DISASTER RELIEF
Search and Rescue
Operations

A City employee shall be allowed to participate in a search or rescue operation at
the request of any law enforcement agency, the state Office of Emergency
Management or the United States Forest Service without loss of pay for any
operation lasting up to five days. At the discretion of the Elected Official in charge,
employees may be allowed to participate for additional time periods without loss of
pay.

Disaster Relief

An employee who is a credentialed or otherwise qualified emergency worker may
be allowed up to 15 workdays in any 12 month period, without loss of compensation,
to participate in disaster relief services within the State of Oregon, or in another U.S.
state or territory, based on a mutual aid request or other agreement initiated by the
originating agency or jurisdiction defining the mission as well as specific
qualifications and/or certifications required, working conditions and expected
duration of the assignment..
For purposes of this rule, what constitutes a “disaster” is defined by Oregon state
law ORS 401.378, or by another U.S. state or territory’s law defining a disaster. For
purposes of this rule, Emergency Coordination Center and Bureau Operations
Center responders, as well as other City employees with specialized skills or
training, may be considered a qualified emergency worker.
Employees who wish to participate in disaster relief services must obtain prior
supervisory approval for their absence from work.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised: October 15, 2002
Revised July 9, 2007
Revised April 25, 2016
Revised February 15, 2018
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6.12 CONVENTIONS AND MEETINGS
Rule

Upon approval by a bureau director, or designee, an employee may be authorized
to attend a convention, meeting or conference directly related to the business or
interest of the City with no deduction in leave accruals. Employees requesting
leave to attend conventions or conferences not directly connected to City service
shall be required to take vacation or compensatory time.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
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6.13 SUPPLEMENTAL WORKERS’ COMPENSATION BENEFITS
Purpose

The purpose of this Administrative Rule is to provide additional benefits to eligible
employees with accepted workers’ compensation claims. These are benefits that the
City has chosen to provide in addition to those provided in accordance with Oregon
Workers' Compensation Laws.

Employees Not Covered By
this Rule

Sworn members of the Police Bureau and the Bureau of Fire & Rescue covered
under the disability provisions of the Fire and Police Disability and Retirement
Fund, consultants not on the City's payroll and any temporary employees employed
through a temporary agency are not covered under this rule.

Definitions

Authorized Health Care Provider: A health care professional who meets the
definition of attending physician, as provided in Oregon Workers’ Compensation
laws.
Industrial Accident
Supplement”.

Leave:

Also

known

as

“Workers’

Compensation

Industrial Accident Leave Credits/Supplemental Leave Credits: The amount of
workers' compensation supplement the employee is entitled to use on an accepted
claim.
Medically Stationary: As defined in Oregon Workers’ Compensation Law,
medically stationary means no further material improvement would reasonably be
expected from medical treatment or the passage of time. A City employee’s
entitlement to Workers’ Compensation Supplemental Benefits under this Rule ends
upon his/her reaching the status of medically stationary.
Risk Management: The City’s Office or Division responsible for the
administration and payment of Workers’ Compensation benefits required by
Oregon Law.
Sick Leave: The equivalent to a City employee’s full wages that are payable to City
employees in accordance with Section 6.04 of these Rules or the applicable labor
agreement, for injuries and illnesses that are not covered by the City’s workers’
compensation insurance.
Temporary Disability Benefits: Workers’ compensation benefits paid by Risk
Management for lost wages pursuant Chapter 656 of the Oregon Revised Statutes.
Workers' Compensation Related Leave: Retroactive payments or payroll
adjustments made by an injured worker’s bureau at injury after a claim has been
accepted, for the following authorized absences:
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1.

The first three days following an injury or illness claimed as a Workers’
Compensation claim; and

2.

Periods of up to four (4) hours of absence to attend any one medical
appointment for a medical condition accepted under a Workers’
Compensation claim that has been verified by the health care provider.

These payments are not charged against the employee’s Workers’ Compensation
Supplement credits.
Workers’ Compensation Supplement: Bureau paid income supplement payable to
eligible City employees for injuries or diseases that are accepted under the
provisions of Oregon Workers’ Compensation Law. The supplement is paid in
addition to temporary disability benefits for those days an employee is authorized
by the employee’s attending physician as defined by Oregon Law to be off work as
a result of an accepted Workers’ Compensation claim. The benefit is also known as
Industrial Accident Leave.
Employee Responsibility

Responsibility for claiming compensation is on the injured employee. The
employee or the employee's representative shall give notice of an accident and
provide an incident report to the employee's bureau as soon as possible and file a
claim with Risk Management. A claim is considered filed upon the employer's or
Risk Management's, receipt of a completed form 801 (State of Oregon Workers' and
Employer's Report of Occupational Injury or Disease) or form 827 (First Medical
Report), which includes the employee's signature and the date.

Injured Worker Return to
Work

The City of Portland Early Return To Work Program is governed by the
Administrative Rule on Injured Employee Return to Work.

Exhaustion of Accrued
Leave

An employee shall exhaust all forms of accrued paid leave, except for accrued
compensatory time, before electing leave without pay during any period of time for
which workers' compensation benefits are not paid by Risk Management due to a
work-related injury or illness. This includes the first three days following an injury
or illness claimed as a Workers’ Compensation claim.

Workers’ Compensation
Supplement

Any City employee who is unable to work due to an injury or illness that has been
accepted under Workers’ Compensation insurance is eligible to be paid Workers’
Compensation supplement (Supplemental Pay) as provided for below. The bureau
paid supplemental income is paid in addition to temporary disability benefits for
those days an employee is authorized to be absent from work due to an accepted
Workers’ Compensation claim.
Bureaus shall not compensate any employee with supplemental pay until after the
Workers' Compensation claim has been accepted by Risk Management.
Supplemental pay will be paid on a continuous basis until exhausted, and shall not
be charged against the employee’s sick leave balance.
Industrial Accident Leave Credits: The number of days of supplemental pay an
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employee may receive shall be calculated by dividing the number of sick leave
hours accrued by the employee at the close of the pay period preceding the date on
which the injury or disease occurred by eight (8), and rounding up to the nearest
whole number.
On an employee’s date of hire, he/she shall be credited with a total of fifteen (15)
days of Industrial Accident Leave. Such leave shall be available for time lost
because of industrial injury for two years from the employee’s date of hire. Such
leave credits shall be used prior to the supplement measured by the employee’s
accrued sick leave as set forth below. The additional 15 days is not available to any
employee after two years of employment. If a permanent employee leaves City
employment and is re-hired or reinstated more than two (2) years after the
employee's initial hire date with the City, the employee shall be credited another
fifteen (15) days Industrial Accident Leave unless the employee’s previous sick
leave credits are reinstated upon re-hire or reinstatement.
Supplemental days available to PERS covered Sworn Fire and Police
Personnel: The number of days of supplemental available to sworn Fire and Police
that are covered by the Oregon Public Employees Retirement system and hired on
or before January 1, 2007 shall be paid by the City for each accepted claim or
during the employee's employment with the City a period equal to the lesser of:
1. The number of days for which a temporary disability payment is made by
Risk Management; or
2. One calendar year.
Payment of the Workers’
Compensation Supplement

The Rate of Payment of
Workers’ Compensation
Supplement

1.

If a Workers’ Compensation claim is accepted by the first payroll ending
date after the claim is filed, the bureau will pay workers’ compensation
supplement for all days of time lost for which the employee is entitled.

2.

If the claim is denied by the first payroll ending date after the claim is filed,
the employee shall use sick leave for any time lost from work. If no sick
leave is available in the employee’s sick leave bank, the employee may use
vacation leave or such other leave to which the employee may be entitled
but such other leave shall not be reimbursed under this section.

3.

If the claim is deferred by the first payroll ending date after the claim is
filed;
a.

The employee will receive time-loss pay from Risk Management, if
authorized by the employee’s attending physician;

b.

The employee will not be paid supplemental pay while a claim is
deferred. In no event shall supplemental pay be paid to employee
before a claim is accepted.

1. The employee’s base hourly rate will be multiplied by the number of regular
hours in a pay period to determine the regular gross pay. From this amount the
mandatory deductions of FICA and State and Federal withholdings based on the
reported exemptions prior to the time of the accident are taken. The result is the
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regular net pay amount that will be met with any combination of time loss pay,
regular hours pay, and Workers’ Compensation supplement.
2. The total mandatory deductions in Step one (1) above will be divided by the
regular gross pay as calculated in Step one (1) above. The result is the
employee’s standard mandatory deduction percent.
3. The amount of net Workers’ Compensation Supplement will be determined by
taking the regular net pay from Step (1) above, subtracting Workers’
Compensation time loss payments, then subtracting the product of earned gross
pay from regular hours worked (including pay for approved time off) times one
minus the employee’s mandatory deduction percentage determined in Step (2)
above.
4. The net supplemental pay determined in Step (3) above will be divided by one
minus the employee’s mandatory deduction rate as determined in Step (2)
above to determine the amount of gross supplement pay required to yield the
target net pay.
5. If the above calculations determine a negative net supplemental pay amount, the
Workers’ Compensation Supplement amount will be zero.
Gross Workers’ Compensation Supplement
[Base Rate* Regular Hours] -Deductions-W.C. Temporary Disability -[Earned Gross Pay*1- [ Deductions
]
Regular Gross Pay
1Deductions
Regular Gross Pay

For the purpose of this section, base hourly rate is defined as the rate at which the
employee would be paid sick leave or vacation time loss.

Reimbursement of
Overpaid Employee
Benefits

6.

This method of computing Workers’ Compensation Supplement will begin
for all injuries reported after passage of this provision by the City Council
and for existing claims on the first day of the pay period following the
passage of this provision by City Council. Workers’ Compensation
Supplement shall be made only after verification by the employee’s
timekeeper as to the daily rate of the temporary disability benefit paid to the
employee under Oregon Law. The amount of supplemental pay is designed
to provide no more net compensation while on time loss than the employee
would have received working their regular hours.

7.

Supplemental payments made by the City under this section shall not be
charged to accrued sick leave.

If an employee is paid by the City more than one of the benefits defined in this
administrative rule for the same day, and as a result the employee is paid more than
their regular wage, the amount of overpayment shall be recovered by the City under
the provisions of ORS 652.610 as a credit against future salary payments to the
employee.
No employee should receive full wages in paid sick leave while also receiving time
loss payments and/or supplemental pay on a Workers' Compensation claim. Where
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a dual payment results from Risk Management being required to pay time loss to
the employee for an injury or disease that employee has already received sick leave,
the City may recoup the sick leave deductions from gross wages per pay period in
an amount not exceeding 20% gross wages until the total overpayment is recovered.
The City and the employee may provide for some other means for repayment by
mutual agreement. Upon repayment of the total amount of the excess, the
employee's sick leave account shall be credited with the sick leave used. For claims
that were originally denied and then later accepted, the bureau will re-credit any
sick leave used in lieu of time loss benefit from Risk Management or supplemental
pay from the bureau. The employee will be required to reimburse the City for such
funds.
If an employee is paid sick leave benefits for any period of time that Risk
Management has also paid time loss benefits, the employee must pay the sick leave
back to the bureau that paid the sick leave.
If any sick leave benefits paid for any period of time are converted by the
employee’s bureau to paid time off that is not deducted from the employee’s sick
leave or vacation benefits, Risk Management is not required to pay time loss
benefits for that period of time. Time loss paid for such periods may be recovered
by Risk Management as an overpayment of time loss benefits.
Damages From a Third
Party

If an employee collects damages from a third party for an on-the-job injury or
disease for which the City has paid any benefits under its Workers’ Compensation
Program or other benefits outlined in this Administrative Rule, the City shall have a
lien on any recovery of damages as provided under Chapter 656 of the Oregon
Revised Statutes. Any supplemental pay made on the claim shall be included in the
City's lien.

Vacation and Sick Leave
Credits Continue

Vacation and Sick Leave credits shall be allowed to accrue to an employee during
the first 12 months of continuous absence because of a claim accepted by Risk
Management.

Leave in Excess of
Maximum Accrual Hours

An employee may carry over unused vacation to the next calendar year if due to an
accepted claim they were unable to take vacation leave during a year.
The excess may be used after returning to work or carried on the leave account until
the end of the calendar year, at which time any excess vacation shall be forfeited.
However, in the event that an on-the job injury or disease results in a disability
retirement, resignation or medical layoff, the employee will only be paid for such
accrued vacation up to the one-year maximum accrual.

Health Benefits

Unless otherwise specified in a labor agreement, full or part-time employees
eligible for benefits who file a Workers’ Compensation claim under chapter 656 of
the Oregon Revised Statutes, shall, upon acceptance of the claim, be entitled to
medical, dental, vision and life insurance benefits for a maximum of 12 months, on
the same terms and conditions, if any, that existed for the employee immediately
prior to the filing of the claim. The 12-month period shall begin to run from the
first day of temporary total disability paid by Risk Management, and shall continue
6.13 SUPPLEMENTAL WORKERS’ COMPENSATION BENEFITS
Page 5 of 6

to run continuously thereafter, regardless of whether the employee is working
during all or any part of the 12-month period. Each employee with an accepted
claim shall be entitled to only one 12 month period per claim regardless of the
length of treatment, the necessity for time loss, or the occurrence of aggravations
during the life of the claim.
The provisions of an employee’s labor agreement can be found at the following
link: Labor Agreements.
Automatic Leave of
Absence while Receiving
Time Loss Benefits

Barring resignation or dismissal from City service, an employee shall be considered
on automatic leave of absence during any period for which the employee is
receiving time loss benefits from the City. Leave of absence upon termination of
time loss benefits is governed by the Administrative Rules on General Leaves of
Absence.

Seniority Accrual

An employee will continue to receive seniority credit when on time loss for an
accepted claim.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
Revised July 9, 2007
Revised April 17, 2009
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6.14 RESTORATION AND USE OF ACCRUED LEAVE FOR MEMBERS RECEIVING
BENEFITS FROM THE FIRE POLICE DISABILITY RETIREMENT AND DEATH
BENEFIT PLAN
Purpose

This rule sets forth City policy that no City employee may receive full wages in
paid leave while also receiving service connected or occupational disability
payments from the Fire and Police Disability Retirement and Death Benefit Plan
(Plan). This rule also allows for 100% restoration of paid leave used upon the
acceptance of a service-connected claim if certain conditions, as set forth in this
rule, are met.

Affected Employees

Sworn members of the Bureau of Police and the Bureau of Fire, Rescue and
Emergency Services who are receiving disability benefits for illnesses or injuries
accepted as service connected by the Plan.

Exhaustion of Accrued
Leave

An employee shall exhaust all forms of accrued paid leave, except for
compensatory time, before electing leave without pay during any period of time
for which disability benefits are not paid by the Plan, due to a claimed service
connected injury or illness.

Restoration of Paid Leave
Used Pending Approval of
a Disability Claim

An employee who uses accrued paid leave pending the approval of a disability
claim for a job related injury or illness shall have such leave restored in the
amount set out below, once the claim is approved, but is also required to
reimburse the employee’s bureau in the amount of any disability benefits received
during the period of paid leave.
The following rules apply:
•

•

•

The employee must authorize the Plan to transfer the disability payment
to the employee’s bureau, covering the time period the employee used
paid leave. No paid leave will be restored until the payment is received by
the employee’s bureau.
An employee who does not reimburse the bureau for the amount of paid
leave used over the same time period the disability payment covers is in
violation of the bureau’s work rules.
If an employee does not authorize reimbursement and is paid more than
his or her regular wage by a combination of any benefits (disability
payment and use of accrued sick leave or vacation leave), the employee
has been overpaid and the City shall seek recovery of the overpayment up
to and including legal action as a matter of debt recovery.

6.14 RESTORATION AND USE OF ACCRUED LEAVE FOR MEMBERS RECEIVING BENEFITS FROM
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Page 1 of 2

The amount of leave restored shall be as follows:
•

If the claim for disability is filed within 14 days of the date of injury or
within 14 days of the last day of work in occupational disease claims, the
leave shall be restored at 100% of the amount used.

If a claim is filed after the time period set out above, only 75% of the paid leave
used will be restored once the claim is accepted and the above condition
regarding repayment is met, unless the delay is shown to be for good cause as
determined by the Chief (or designee) of the employee’s bureau.
Damages from a Third Party

If an employee collects damages from a third party for a service-connected injury
or occupational disease for which the City has paid any benefits, the City shall
have a lien on any recovery of damages as provided under Section 2-608 of the
City Charter.

Administrative Rule History

Adopted by Council February, 2004
Effective July 1, 2002
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7.01 TRANSFERS
Lateral Transfers

Lateral transfers to vacant, budgeted positions within or between bureaus are
available to employees who hold regular status within a bureau and complete their
probationary period. An employee must submit an application for the transfer
classification to be placed on the active eligible list and be considered for transfer.
Employees who are seeking a transfer must follow the process outlined for lateral
transfers to be considered for employment within their current classification. See
Transfer Opportunity Request form.
When certifying qualified candidates from the appropriate eligible list, the Bureau
of Human Resources shall also identify the names of those employees who have
requested a transfer within the classification; however, there is no guaranteed
right of transfer to a vacant position.
An employee’s name will be removed from the list under the following
circumstances:
1.

If they transfer or receive a promotion or demotion to a new
classification.

2.

If the employee requests removal of their name from the active eligible
list.

Limited Duration
A limited duration employee may transfer to a permanent position in the same
classification but shall serve a probationary period in accordance with
Administrative Rule 7.02 Promotion. The Director of Human Resources may
waive the requirement upon request and demonstration that the limited duration
employee has been subject to an appropriate evaluation period.
Represented
The life of a represented eligible list can be up to three years. During the duration
of the eligible list being active, transfer employees can submit their application
materials to be considered for the position when a bureau requests the eligible list.
Represented employees can find transfer opportunities for their classifications at
the City of Portland job board under “Transfer Opportunities”.
Expanded Transfers

7.01 TRANSFERS

Expanded Transfers are transfers to job classifications that have a maximum pay
rate of not more than twenty percent (20%) above or below the maximum rate of
the job classification from which they hold regular status and transfer. Regular,
non-represented employees, and represented employees whose bargaining
representative has agreed to expanded transfer and who have completed
probation, may utilize Expanded Transfers in accordance with the following
criteria:
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1.

A citywide competitive process, available to all interested employees,
must be used in recruiting and selecting an employee to fill the position.
The Director of Human Resources may waive the citywide competitive
process in the event the Expanded Transfer is being offered to an
employee whose position is being eliminated or who is going to be
bumped. This waiver does not apply to classification actions that impact
an employee’s position unless there is clear evidence the position had
been misclassified, that it is being reclassified to more accurately describe
the work and there are no substantive changes in the duties and
responsibilities assigned to the position.

2.

The employee must meet the qualifications of the position description as
determined by the Bureau of Human Resources; and

3.

The Director of Human Resources, or designee, and the hiring authorities
of the affected bureaus must approve the transfer; and

4.

No layoff list can exist in the classification for which transfers are being
sought; and

5.

There are no qualified injured workers available; and

6.

An Expanded Transfer may not move an employee from journey to
supervisory or supervisory to managerial levels; and

7.

An employee who transfers to a different job class through expanded
transfer shall serve a probationary period as prescribed in the
Administrative Rule 3.08 on Probation; and

8.

If an employee is dismissed during the probationary period following an
expanded transfer, he/she shall have return rights to a classification in
which he/she formerly held status, beginning with the most recently held
classification.

Expanded transfers may also be used during a period of time declared by Council
in response to a fiscal emergency or other decease in City revenue sources. The
criteria for expanded transfers in times of fiscal emergency are outlined in the
Employee Transition Services Plan. In addition, the Director of Human
Resources may waive the competitive process because an employee whose
position is being eliminated or is being bumped as the result of the elimination of
a position has applied for the transfer.
An employee who voluntarily demotes through an expanded transfer may return
to the higher classification through the reinstatement process.
An expanded transfer to a classification with a lower maximum pay rate shall be
considered a voluntary demotion for purposes of compensation and seniority
accruals. An expanded transfer to a classification with a higher maximum pay
rate shall be considered a promotion for purposes of compensation and seniority
accruals.
Administrative Rule
History
7.01 TRANSFERS

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
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Revised July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised February 13, 2019
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7.02 PROMOTION
Description

A promotion is a change in status of an employee, from a position in a lower class
to a position in a class for which the maximum pay is higher Assignments to
higher level positions where the employee’s civil service classification does not
change are not considered promotions and employees carry no status in these
assignments and have no rights to appeal the termination of such assignments.
Employees who promote shall serve a probationary period in accordance with the
Administrative Rule on Probationary Periods.

Salary Upon Promotion

See Administrative Rule on Compensation.

Seniority Upon Promotion

Seniority in the higher classification will begin to accrue on the date an employee
is appointed to the higher classification. Seniority in the previous class is frozen
when appointed to the higher classification.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised: October 15, 2002
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7.03 DEMOTION
Description

A demotion occurs when an employee is placed in a position in another class with
a lower maximum salary rate than the position in which the employee previously
held status. It is not considered a voluntary demotion when an employee is
appointed to a lower classification through a competitive process.
Demotions may be:
1. involuntary, by the appointing authority for cause; or
2. voluntary, upon written request by the employee in order to retain employment
when layoff is imminent, or for reasons other than discipline.
Employees who demote to a position in which they previously held status and
completed a probationary period will not be required to serve a new probationary
period. Employees who demote to a position in which they did not previously hold
status will be required to serve a new probationary period. See Administrative Rule
on Compensation regarding Anniversary Date.

Process For Voluntary
Demotion

Any voluntary demotion requires approval of the appropriate hiring authorities and
the Human Resources Director or designee.
An employee may be granted a voluntary demotion provided the following criteria
are met:
1.
2.
3.
4.
5.

The employee has attained regular status in their current classification; and
A vacancy exists; and
The employee meets the qualifications of the position; and
There is no one on the layoff list for the targeted position; and
There are no qualified injured workers available for the targeted position.

An employee must submit a written request for a voluntary demotion to the Bureau
of Human Resources. The demotion request must first have the approval of the
appointing authorities concerned.
When it is determined that there are no disciplinary issues or other mitigating
circumstances involved, the Director of Human Resources, or designee, may
approve the request.
Salary Upon Demotion

See Administrative Rule on Compensation.

Seniority Upon Demotion

Seniority in the higher classification will be frozen effective the date seniority is
7.03 DEMOTION
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established in the lower class. Seniority, if not otherwise established in the lower
class, shall commence on the effective date of the demotion.
A voluntary demotion that is the result of a fiscal emergency shall not cause
seniority in the higher class to be frozen for purposes of layoff.
Reinstatement Following a
Voluntary Demotion

Any employee who has taken a voluntary demotion that was not the result of a
layoff, has attained permanent status in the requested classification, and is still
qualified to perform the work may be reinstated within three years from the date
the employee voluntarily demoted at the request and discretion of the appointing
authority and upon approval by the Human Resources Director or designee. The
following requirements must also be met:
1. The request is made within three (3) years from the date the employee obtained
a voluntary demotion;
2. There are no employees on the layoff list for the classification the person would
be reinstated to; and
3. There are no qualified injured workers available for the targeted classification.
Employees being reinstated to a position they previously held status in and
completed a probationary period will not be required to serve another probationary
period. The salary rate for employees reinstated from a voluntary demotion shall
be at the same position in the salary range as when the employee last served in the
classification or at the position in the salary range that affords them the least
reduction in pay from their current position. Their anniversary date is the date of
reinstatement.

Demotion for Physical or
Mental Inability to Perform

When an employee becomes physically or mentally unable to perform the essential
duties of their position even with reasonable accommodation, the employee may be
given status and appointed to a vacant position in a class carrying the same or a
lower compensation without previously acquiring status in the lower class. The
employee must meet the qualifications and be able to perform the duties of the
position as determined by the Bureau of Human Resources.
The Director of Human Resources, or designee and the appointing authority must
approve all demotions for inability to perform due to disability.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 28, 2003
September 16, 2005
Revised July 9, 2007
Revised November 4, 2011
Revised April 25, 2016

7.03 DEMOTION
Page 2 of 2

CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE MOVEMENT

7.04 REDEPLOYMENT
Purpose

It is in the interest of the City to place an impacted employee (one who is subject to
layoff due to bureau reorganization and/or budgetary reductions) into vacant positions
if possible. While this rule does not guarantee placement of an employee it is the City’s
intent to redeploy employees in lieu of layoff whenever possible. This rule is designed:
1. To assist in the placement of an impacted employee affected by budget reductions
and reorganizations and
2. For placement of an impacted employee in any classification where the employee
possesses the required skills.

Employee Eligibility

Non-represented employees whose employment is impacted due to fiscal emergency,
reorganizations, and/or decreases in City revenues are eligible for redeployment.
Impacted employees include Employees whose positions are cut and are subject to
layoff,

Bureau of Human
Resources Responsibility

The Bureau of Human Resources is responsible for all program coordination,
including:
1.

Provide impacted employees information on the Redeployment Program;

2.

Provide impacted employees with information on appropriate vacancies;

3.

Provide names and qualifications of impacted employees to the hiring manager
for consideration when filling vacancies;

4.

Allow impacted employees to participate in limited recruitments while they are
in the redeployment program;

5.

Inform impacted employees that if they obtain a permanent position through
redeployment their name will not be placed on the layoff list for recall to their
former position

The Director of Human Resources shall have discretion to:
1.

Place a hiring freeze on the impacted classification until impacted employees
have been considered;

2.

Grant exceptions to an existing hiring process, to bureaus for internal hiring of
impacted employees;

3.

Waive the competitive process for participation in a training plan.
7.04 REDEPLOYMENT
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Hiring Bureau
Responsibility

Bureaus are expected to be full participants in the redeployment process and are
required to interview all qualified impacted employees and give them priority
consideration when filling vacancies. Bureaus retain their discretion to extend a job
offer to the most qualified candidate, even if that person is not in the redeployment
program.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised: October 15, 2002
Revised July 28, 2003
Revised September 16, 2005
Revised July 9, 2007
Revised February 15, 2018
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7.05 SEPARATION FROM SERVICE
Resignations

Any employee wishing to leave the City service in good standing shall file a
written resignation with his/her appointing authority. This notice shall be given at
least two weeks before leaving, stating the date the resignation shall become
effective and the reason for leaving. Unless unforeseen circumstances intervene
or as otherwise agreed to by the appointing authority, failure to give proper notice
of resignation will render an employee ineligible for reinstatement under the
Administrative Rule on Reinstatement.
Bureau managers shall forward a copy of all resignation notices and supporting
documents to the Bureau of Human Resources, as soon as practicable but in no
case later than the effective date of the resignation.

Retirement

Employees retiring under PERS are encouraged to submit their Application for
Service Retirement 90 days before the effective retirement date. Visit the PERS
website for information about the procedure, and documents that must be
submitted to apply for retirement. Employees should notify their supervisor at
the time they submit their application to PERS in order to complete the
appropriate paperwork. Once notified, the timekeeper will submit a Notice of
Separation from a PERS Covered Position to Payroll and all necessary
information will be forwarded to PERS.
Employees covered under the Police & Fire Pension Fund should consult the plan
documents for information regarding retirement.
See Administrative Rule on Employment of Retirees for continued employment
following retirement.

Appointment Ended

An Appointment Ended separation occurs when a Limited Duration employee’s
appointment has ended or a Limited Term Position has expired. If the employee
voluntarily resigns before the date the appointment ends, it will be considered a
“resignation”. See Administrative Rule on Types of Appointments.

Employee Separation
Procedures

1.

Operating Bureau Personnel Administrator/Timekeeper prepares a COP
Separation Checklist & Off-Cycle Check Request and submits the
original to the Central Time Administrator before 10:00 a.m. for same day
payment.

2.

Bureau completes a personnel action in SAP.

3.

Employee or Timekeeper completes the employee’s timesheet in SAP.
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4.

Death of an Employee

Supervisor to complete the Employee Separation Notice and Checklist,
including but not limited to, notifying the Bureau of Technology Services
to disable network access, the Facilities Services Division to disable the
employee’s identification card and the Procurement Card Program
Administrator in the Bureau of Purchases to cancel the employee’s
procurement card.

In the unfortunate event of the death of an employee, the hiring authority shall
process a personnel action indicating such to the Bureau of Human Resources.
Once the Benefits office receives notification, Benefits will verify employee
beneficiary designation and a letter and death claim form will be sent to the
beneficiary for filing with Standard Insurance. The Benefits office will send
COBRA insurance information as well. Central payroll will process any
reconciliation of PERS. A surviving spouse or beneficiary should contact PERS
and Standard Insurance directly regarding benefits.
Family members of the employee are welcomed and encouraged to access the
Employee Assistance Program (EAP) for any personal assistance they may need.
See Administrative Rule on the Employee Assistance Program.

Layoff

See Administrative Rules on Layoff & Recall and Medical Layoff.

Termination

All Terminations will be in accordance with the Administrative Rule on
Discipline.

Job Abandonment

Any unauthorized absence from work may result in discipline up to and including
discharge. Depending upon its length, an unauthorized absence could be
determined to be job abandonment resulting in discharge.

Exit Checklists

Exit Checklists shall be used to inform the employee of the status of unused leave
life and health insurance benefits upon separation from the City, pension
eligibility and to arrange for the return of all City property. It is the responsibility
of the hiring authority to ensure an exit checklist is completed for all employees
separating from the City.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
September 16, 2005
Revised July 9, 2007
Revised October 19, 2010
Revised November 4, 2011
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7.06 LAYOFF & RECALL
Layoff Overview

A layoff is defined as the separation of an employee in the classified service due to
the elimination of a position, lack of funds or curtailment of work.
In the event of a layoff, it is the goal of the City of Portland to minimize the negative
impact on bureau operations. It is the intent of the City of Portland to maximize
employment opportunities for potentially laid off regular employees by offering the
opportunity to accept part-time, casual and temporary positions, if available and
appropriate.
All layoffs must be in compliance with this Administrative Rule and labor contract
provisions and must be approved by the Bureau of Human Resources.
Employees in positions exempt from Civil Service under Chapter 4 of the City
Charter do not have layoff or recall rights.

Bureau Responsibility

Prior to completing a Bureau Notice of Layoff, the Bureau Director must consider:
1.

Transferring employees to vacancies within the bureau;

2.

Eliminating vacant positions within the bureau; and/or

3.

Transferring employees within the bureau into positions held by temporary
employees.

Temporary employees in a classification within the bureau will be terminated prior
to laying off a permanent employee.
To initiate a layoff, the bureau must complete a Bureau Notice of Layoff form with
supporting information and justification. This information shall be submitted to the
Layoff Coordinator in the Bureau of Human Resources at least 30 days prior to the
target effective date of the pending layoff to provide the Bureau of Human
Resources time to review the request, research the impact it will have on other
employees in the same classification, and notify the affected employee(s).
When a bureau is considering eliminating a represented classified position,
generally it is the least senior represented employee in that bureau and classification
who will be impacted, which may result in their being laid off.
For non-represented employees, see section on Layoff of non-represented
employees below.
Bureau of Human
Resources Responsibility

After notification of an impending layoff, the Layoff Coordinator will consult a
current bureau Seniority by Job Class Report to determine the impacted employee's
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seniority in their current classification utilizing the Human Resources Administrative
Rules and any labor contract provisions that may apply. The Director of Human
Resources will resolve questions regarding employees’ seniority date or status.
After a layoff request is approved, the bureau initiating the layoff will provide written
notice to the impacted employee and to the applicable union, if any, as far in advance
of the effective date of the layoff as possible. At that time, the employee will be given
an Election of Options form notifying the employee of their bumping, if applicable,
or layoff options. Non-represented employees do not have the option to bump. For
represented employees who have the option to bump under their labor agreement,
bumping is governed by the terms of that agreement and this rule. The employee has
two (2) working days to return the Election of Options Form to the Layoff
Coordinator. If no response is received from the employee of their choice within the
two (2) working days, it shall be assumed the employee has chosen to be laid off.
Seniority

Definition
For the purpose of layoff, seniority shall mean the length of service in a permanent
appointment to a specific job class in the classified service. Seniority begins on the
date of permanent appointment to that class and shall include all time on approved
paid leaves of absences. An officially approved absence from duty without pay
because of military leave, Family Medical Leave, or injury in the line of duty shall
also be included in determining seniority.
Effect of Dismissal or Resignation on Seniority
Dismissal, voluntary resignation or retirement cancels all accrued seniority and if on
the Recall List, their name will be removed and all recall rights canceled. Demotion
(voluntary or disciplinary) from a class cancels seniority entitlement to that class
except as defined in the Administrative Rule 7.07 on Reinstatement. An employee
returning from medical layoff shall be entitled to retain their seniority.
Accrual of Seniority
In order to accrue seniority in any classification, an employee must have been
permanently appointed to that classification from an eligible list, or by an alternative
hiring process such as training plan, demotion, expanded transfer or redeployment or
have been granted status through a classification action. No seniority is accrued by
virtue of having performed the work of, or being qualified for appointment to, a
classification. Placement on an eligible list, without permanent appointment to a
classification, does not result in seniority accrual, nor does temporary appointment to
a classification. Persons serving in premium pay assignments or who receive special
pay assignments do not accrue seniority in these assignments.
Employees will not lose accrued seniority in one class by accepting permanent
appointment to another class where the maximum pay is equal to the class from which
the employee transferred. In such cases the employee’s seniority in the classes
previously held under permanent appointment shall be frozen. Seniority in the
previous class shall be cancelled for DCTU represented employees who accept
permanent appointment to a classification outside the bargaining unit.
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Seniority will continue to accrue in a class where the employee has permanent status
while the employee is temporarily filling a position in another class. This also applies
to working out of classification and to premium pay or special pay assignments.
Upon promotion or permanent appointment to a classification with a higher
maximum pay rate, the employee’s seniority in the prior classification shall be frozen.
Upon promotion to a classification outside the bargaining unit, a DCTU represented
employee’s seniority in the prior classification is cancelled. If a regular employee
fails to pass probation and elects to return to their most recently held classification
and position, seniority in the higher classification will be cancelled. Upon
appointment to a position that is exempt from the classified service the employee’s
seniority in the prior classification shall be frozen. Seniority for permanently
appointed employees in permanent part-time and job share positions will be prorated
on the basis of regular hours worked. Seniority for permanently appointed employees
to partial year positions shall also be prorated on the basis of regular hours worked
and shall not continue to accrue during the portion of the year these employees are
not working for the City.
Bumping for Represented
Employees

The following entities are recognized independently as “bureaus” for the purposes of
bumping:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Bureau of Development Services
Bureau of Environmental Services
Bureau of Human Resources
Bureau of Technology Services
Division of Asset Management
Bureau of Police
Bureau of Fire and Rescue
Bureau of Revenue and Financial Services
Water Bureau
Bureau of Parks & Recreation
Portland Housing Bureau
Bureau of Emergency Communications
Office of Community and Civic Life
Office of the City Attorney
Office of the Chief Administrative Officer
Portland Bureau of Transportation
Office of Government Relations
Office of Equity and Human Rights
Portland Bureau of Emergency Management
Fire Police Disability Fund
Bureau of Planning and Sustainability
City Budget Office

A represented employee may not bump into a classification with a higher maximum
salary.
A regular represented part-time employee shall not displace a full-time employee in
bumping or in recall. Non-represented employees may not bump.
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For represented employees, if no position has been located within the bureau, or any
vacancies identified Citywide by the effective date of the layoff, the impacted
employee will be placed on the Recall List for their current classification to be
recalled in order of seniority to vacancies in their laid off classification Citywide.
Non-represented employees will be placed on the Recall List for their classification
to be recalled only to vacancies in their laid off classification within their bureau at
time of layoff only.
Any represented employee who is bumped by a more senior employee shall have the
same right to declared vacancies or bumping of less senior employees in previous
classifications as provided in this rule.
Employees who bump will not be required to serve another probationary period
unless they have not completed their initial probationary period.
Employees in positions exempt from Civil Service under Chapter 4 of the City
Charter have no bumping rights.
Layoff of Non-represented
Employees

A non-represented employee who is scheduled for layoff shall be placed first in any
declared vacancy in the impacted employee’s current classification within their
bureau, provided they are qualified and, if none, to any position in the impacted
employee’s current classification within their bureau occupied by a temporary
employee.
If more than one non-represented employee in a bureau is in a classification for which
a layoff is required, the bureau will consider the following factors when determining
which employee will be impacted:
(1) The needs of the organization in terms of the types of positions and the
special knowledge, skills and competencies necessary to accomplish the
work of the bureau, and the qualifications of employees in terms of needed
special skills and expertise.
(2) The overall performance of an employee.
(3) The seniority of the affected employees as defined above.

Redeployment for Nonrepresented Employees

If a non-represented employee cannot be reassigned within their bureau, the Bureau
of Human Resources will make an effort Citywide to re-deploy the impacted
employee into an existing vacant position in their current classification, or to any
other vacant position in the City, provided the employee is qualified to perform the
work. The employee has no guarantee however, of a position in another bureau.
Employees who receive a regular appointment to a regular position through the
redeployment process have no recall rights to their former bureau and classification.
See Administrative Rule 7.04 on Redeployment.

Exceptions to Bumping
Order for Represented
Employees

Upon written documentation by the bureau and approval of the Director Human
Resources that the bumping employee does not possess the skills required to perform
the duties of the position held by the least senior employee, has not demonstrated the
aptitude to perform the duties and responsibilities of the position held by the least
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senior employee or is otherwise shown to be unqualified the Director may authorize
the bumping employee to displace the next least senior employee. This may continue
in sequential order as necessary until the Director of Human Resources determines
that the bumping employee is able to perform the duties of the position after a
reasonable period of orientation.
Specialty Classifications

Specialty classifications shall be handled in the layoff process as if they were separate
classifications.
A selective certification, to fill a bureau's immediate needs for unique skills is not the
same as a specialty classification. Represented employees in positions based on
selective certification may bump into other positions in the same classification, and
may be bumped by someone in that same classification with more seniority, provided,
in either case, they are qualified to do the work.

Tied Seniority

Recall Lists

If two or more employees possess the same seniority date, a tie in classification
seniority shall be broken and greater seniority determined by:
1.

Highest score/rank on the eligible list from which the appointment was made;
if a tie still remains, then

2.

Total length of service with the City; if a tie still remains, then

3.

By whatever job-related method approved by the Director of Human
Resources.

An impacted employee, at their discretion, will be placed on the Recall List for their
current classification. A confirmation letter will be sent to the employee confirming
their placement on the recall list.
The Bureau of Human Resources will maintain a list of employees who have been
laid off in each bureau. Each impacted employee who is placed on a list is
responsible for providing the Bureau of Human Resources with their current
mailing address and phone number(s).
Employees shall be placed on a Recall List for the classification from which they
were laid off for the following period of time:
1.

for a period equal to the length of their total City service, but in no event less
than three (3) years or more than five (5) years; or

2.

until recalled to the classification from which layoff occurred, or removal as
defined in the "Recall From Layoff" section of this rule, providing in no event
will an employee remain on the Recall List for more than five years.

The Director of Human Resources may remove from a Recall List any former
employee for reasons that would have resulted in discharge from active
employment.
Outplacement Services
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Outplacement services may be available to assist employees who are facing a layoff.
If layoffs become necessary, employees will be given information about available
outplacement services.
Recall From Layoff for
Non-represented employees

Non-represented employees are only eligible for recall to the bureau from which
they were laid off. When a bureau wishes to recall an employee from the recall list
which contains multiple employees in the classification of the vacancy, the bureau
will utilize the following factors to determine the employee to be recalled:
(1) The needs of the organization in terms of the types of positions and the
special knowledge, skills and competencies necessary to accomplish the
work of the bureau, and the qualifications of employees in terms of needed
special skills and expertise.
(2) The overall performance of an employee.
(3) The seniority of the affected employees as defined above.
If no employee is recalled due to lack of specific skill or knowledge, the bureau is
required to state in writing what qualification(s) the laid off employee lacks for
approval by the Director Human Resources.
If approved, the employee will remain on the Recall List for the next declared
vacancy during their term of eligibility.

Recall from Layoff for
Represented employees

Represented employees will be recalled, in seniority order, to declared vacancies as
they become available except when the employee lacks a specific skill, knowledge or
license required for the position. If an employee is not recalled due to lack of specific
skill or knowledge, the bureau is required to state in writing what qualification(s) the
laid off employee lacks for approval by the Director of Human Resources.
If approved, the employee will remain on the Recall List for certification to the next
declared vacancy during their term of eligibility.
If available for recall, the most senior person will be certified to the bureau.
When the Bureau of Human Resources receives a notice of vacancy for a
classification for which there is a Recall List, the Bureau of Human Resources will
notify the individual by certified and regular mail, or hand delivery with receipt, when
their name will be given to a bureau. The letter will inform the employee of the
following:
1.

The classification in which the individual has been certified,

2.

The bureau with the vacant position,

3.

The length of time the individual has to inform the Bureau of Human Resources
whether employment will be accepted or rejected,

4.

An explanation of the individuals rights of refusal, and

5.

The consequences if recall is refused.
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The hiring bureau will make arrangements for the employee’s return within fifteen
(15) calendar days of notification unless a later date is mutually agreed. A person on
a Recall List who refuses a bonafide offer of re-employment from the City will be
removed from the Recall List. Should the individual refuse an offer of employment
the next name on the Recall List will be certified to the bureau. When no further
names remain on the Recall List, the City will follow the regular certification
process.
Leave Quotas Upon Recall

Recalled employees are entitled to accrue and use leave quotas immediately upon
rehire and are not required to exhaust the eligibility period pursuant to the
Administrative Rules or their bargaining agreement. Any sick leave accruals carried
on the books at the time of separation will be reinstated. Dependent Care leave hours
are part of the employee’s total sick leave accruals so upon recall the employee will
be eligible for up to 104 hours of dependent care leave, depending on the total number
of hours of sick leave reinstated. If an employee is recalled within the same calendar
year, the number of available dependent care hours will be reduced by any hours
previously used in the year. Upon recall, the employee will be credited with three
Personal Holidays unless they are recalled during the same calendar year in which
they separated. If that is the case, the employee will not receive any additional
personal holidays for the year.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 13, 2019
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7.07 REINSTATEMENT
Purpose

Reinstatement allows a hiring authority to fill a vacancy with a former employee
who has known qualifications for the position and knowledge of the organization.
A former employee may be rehired in their former classification and bureau
providing they meet the requirements of this administrative rule.

Requirement for
Reinstatement of Former
Regular Employees

Any person who voluntarily demoted or who has resigned from a position with the
City in good standing and had attained regular status in the requested classification
prior to voluntary demotion or resignation, may be reinstated to a previously held
position within three years of the date of voluntary demotion or resignation at the
request and discretion of the appointing authority and upon approval by the Human
Resources Director or designee. For purposes of this administrative rule, "good
standing" shall mean appropriate written notice was given prior to departure and
the employee did not resign in lieu of discipline or termination or during the course
of a disciplinary investigation.
The following requirements must also be met:
1. The request is made within three (3) years from the date the employee left City
service;
2. There can be no employees on the layoff list for the classification the person
would be reinstated to; and
3. There can be no qualified injured workers available for the targeted
classification; and
4. The person is still qualified to perform the work
5. Reinstatement can only be to a vacant position. Under-fill, over-fill, double-fill
and working out of class may not be used to reinstate a former employee.
6. The employee must have held status in the classification where the vacancy
occurs.
Even if all criteria are met reinstatement is at the City’s discretion and is not
guaranteed.

Former Probationary
Employee

Former probationary employees who have left City service in good standing, and
who have served at least sixty (60) days of their probationary period prior to
leaving, may be reinstated within one year of the date of separation to their previous
probationary status and classification at the request and discretion of the appointing
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authority and upon approval by the Human Resources Director or designee. The
following requirements must also be met:
1. The request is made within one (1) year from the date they left City service;
2. The former employee is qualified to do the work;
3. There are no employees on the layoff list for the classification the person would
be reinstated to; and
4. There are no qualified injured workers available for the targeted classification.
Reinstated employees under this section will be required to serve a new
probationary period as prescribed in the Administrative Rule on Probation.
Process For Requesting
Reinstatement

1. The human resources analyst determines that all criteria for reinstatement are
met;
2. The human resources analyst sends a written request for reinstatement to fill a
vacancy to the Director of Human Resources or designee;
3. The Director of Human Resources, or designee, approves or denies the
reinstatement and provides notification to the hiring bureau.

Salary Rate, Vacation, Sick
Leave Accruals and
Seniority

When an employee is reinstated under this Administrative Rule, the salary rate shall
be at the same position in the pay range as when the employee last served in the
classification. The employee’s anniversary date is the date of reinstatement to the
classification.
Upon reinstatement, the employee's vacation accrual rate will be set at the same
rate that was in effect at the time of separation and the accrual date shall be adjusted
to account for the time the employee was not working for the City. Upon
reinstatement, the employee will be credited with three personal holidays unless the
employee is being reinstated during the same calendar year in which they separated.
If that is the case, the employee will not receive any additional personal holidays
for the year.
Upon reinstatement, any sick leave accruals that were carried on the books at the
time of separation will be reinstated. Dependent care leave hours are part of the
employee’s total sick leave accruals so upon reinstatement the employee will be
eligible for up to 40 hours of dependent care leave, depending on the total number
of hours of sick leave reinstated. If any employee is reinstated within the same
calendar year, the number of available dependent care hours will be reduced by any
hours previously used in the year.
Seniority in the class shall be adjusted to include previous permanent time in the
classification upon reinstatement.

Retired City Employee

See Administrative Rule on Retirees.
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Employee Separated for
Medical Reasons

See Administrative Rule on Medical Layoff.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised July 1, 2004
Revised July 9, 2007
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
Revised February 15, 2018
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7.08 INJURED EMPLOYEE RETURN TO WORK
Applicability

The provisions of this Administrative Rule apply to all City employees except those
who are covered under the Fire and Police Disability and Retirement Fund. The
rights under ORS 659A.043 and ORS 659A.046 for eligible employees expire three
(3) years from the date of injury.

Definitions

Authorized Health Care Provider: A health care professional who meets the
definition of attending physician, or as provided in Oregon Workers’ Compensation
laws.
Injured Employee: An employee of the City of Portland with a Workers’
Compensation Claim accepted by the City of Portland - Risk Management.
Medically Stationary: As defined in Oregon Workers’ Compensation Law,
medically stationary means no further material improvement would reasonably be
expected from medical treatment or the passage of time.
Transitional Duty: Temporary changes in the work environment to allow an
employee with temporary limitations/restrictions to work at tasks that are less
physically or mentally demanding than their regular work during the employee’s
recovery from a work related injury/illness. Transitional duties may include job
restructuring, assistive devices, workstation modification, reduced hours, or
reassignment to another job. Also known as temporary modified duty or light duty.

Early Return to Work
Program

A permanent, temporary or probationary employee who has suffered an on-the-job
injury will be returned to a suitable assignment as soon after the injury as possible.
1.

An injured employee who is not able to return to regular duties because of
temporary medical restrictions will be provided, whenever practical,
transitional duty by the bureau in which the employee was injured.
Transitional duty may include temporary changes in the work environment,
assigned tasks or the manner by which assigned tasks are completed. The
assignment to such duty shall be in writing and state that the assignment is
for a maximum of 90 consecutive calendar days. The employee’s progress
while in the Early Return to Work Program will be monitored by Risk
Management and bureau safety staff.
Transitional duty assignments beyond 90 days are extremely rare and in
most cases will not exceed a total 90 additional consecutive days. The
bureau at injury and Risk Management will review the assignment for
possible extension of transitional duty at least 15 business days prior to the
end of the transitional assignment. If a decision to extend the assignment
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beyond 90 consecutive days is made, it will occur in accordance with Risk
Management protocols, and take into account the particular circumstances
of the situation as well as reliable medical information from a qualified
medical professional. In no event will a transitional duty assignment
exceed 12 months from the first day of the assignment.
The Early Return to Work Program shall end when the employee is
released for regular work or at any point that the employee’s authorized
health care provider determines the medical restrictions are expected to be
permanent, and that the employee will not be capable of returning to their
regular work.
The City of Portland may modify, change or discontinue the Early Return
to Work Program or conditions of the program at any time.

Released to Job at Injury
Process
(Reinstatement)

2.

The employee's base wage rate will be the same as what the employee
received for the job at injury.

3.

The bureau may utilize the employee to perform any suitable assignment
not outside the medical restrictions defined by the employee's authorized
health care provider.

4.

Prior to returning to work, the injured employee must provide a return-towork release from the authorized health care provider specifying medical
restrictions, if any.

5.

Bureaus may require injured employees working transitional duty to update
their medical restrictions following each visit with the employee’s
authorized health care provider.

6.

Employees with injuries resulting in permanent restrictions prohibiting
return to the job at injury will be subject to the rules governing reemployment below.

7.

Injured workers who are temporary employees only have rights to return
to a temporary position and in no case does the temporary employee have
job rights in excess of the terms of their temporary hire with the City.

This section applies to injured employees who are released to their job at injury
(reinstatement).
1. In accordance with Oregon Workers’ Compensation Law, ORS 656.340(3),
within five (5) days after notification that the employee’s authorized health care
provider has released the employee to return to their regular work, Risk
Management notifies the injured employee, by certified mail, that they have
been released for reinstatement to their job-at-injury if not already working at
their regular work. If not working in a City job at the time of notification, the
injured employee must make a demand for reinstatement within seven (7)
calendar days following receipt of the notice from Risk Management. That
demand must be made to Risk Management who will notify the injured
employee’s bureau at injury. The “demand for reinstatement” must comply
with ORS 659A.043.
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2. The bureau at injury may question the employee’s medical ability to do the job
and arrange for a fitness for duty examination, but may only do so after
consultation with Risk Management.
3. Risk Management will work with the Bureau of Human Resources to determine
if there are any limitations on the injured employee’s reinstatement rights under
ORS 659A.043 or collective bargaining agreement.
4. Within seven (7) calendar days of the date of the employee’s demand for
reinstatement the bureau at injury determines if the employee’s job at injury is
available. If the job at injury is available at the bureau at injury, barring any
limitations by statute, collective bargaining agreement or these administrative
rules, the job must be offered to the employee.
5. If the job at injury is not available at the bureau at injury but vacant elsewhere
in the City, barring any limitations by statute, collective bargaining agreement
or these administrative rules, the job must be offered to the injured employee.
Risk Management will work with the Bureau of Human Resources to assist in
facilitating the employee’s return to work.
6. If the job at injury is not available in the bureau or vacant in the City, then
within 14 days of the employees demand for reinstatement, follow the reemployment process below at Step 3.
7. An injured worker who does not accept an offer of reinstatement may lose the
right to return to work.
Not Released to Job at
Injury
(Re-employment)

This section applies to injured employees who are not released to their job at injury.
1. In accordance with Oregon Workers’ Compensation Law, ORS 656.340(3),
within five (5) days after notification that the employee’s authorized health care
provider has released the employee to return to work with permanent
restrictions, Risk Management sends the required notification to the employee.
The employee must make a demand for re-employment within seven (7)
calendar days following receipt of the notice from Risk Management. The
demand must be made to Risk Management who will immediately send a copy
to the injured employee’s bureau at injury, and to the Bureau of Human
Resources.
The bureau at injury may consult with Risk Management, the Bureau of Human
Resources and the City Attorney, in determining if changes to the regular job
or worksite can be made that would allow the employee to successfully perform
the duties of their job at injury. Careful documentation regarding the
employee’s permanent restrictions and any final job or worksite changes should
be kept by the bureau.
2. If changes can not be made, the bureau at injury has fourteen (14) calendar days
from the date of demand from employee to identify an available and suitable
job and offer it to the employee.
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3. If no job is available and suitable within the bureau at injury, a Bureau of
Human Resources representative shall meet with the employee and review a
listing of all City job class titles which are suitable (substantially similar to the
former job in compensation, duties, responsibilities, skills, location, duration
and shift for which the injured employee is qualified) and do not represent a
promotion. This list should be developed immediately after Step 2 above. The
Bureau of Human Resources representative shall work with the employee, in
consultation with the Vocational Counselor or Risk Management if necessary,
once suitable job classes are identified to determine if said job classes are within
the injured employee’s medical restrictions. The Bureau of Human Resources
representative will send the employee the class specifications of the jobs
identified as suitable.
4. The Bureau of Human Resources representative will conduct a continuing
search for available work within the job classes identified as suitable until the
employee is reemployed or until the employee’s rights are terminated in
accordance to ORS 659A.046(3).
When a suitable job becomes vacant, the Director of Human Resources, or
designee, will determine if the injured employee is qualified for the job.
5. If the Director determines the employee is qualified, the authorized health care
provider has released the employee to do the job and the City does not contest
the employee’s ability to do the job, the job must be offered to the employee.
6. If an injured employee qualifies for re-employment to a job class for which the
employee has no status and there are employees on a lay-off for that job class,
the laid-off employee’s right for recall supersedes the injured employee’s right
to re-employment. If both employees have status in the job class, higher
seniority prevails.
7. An injured worker who does not accept an offer of reemployment will lose the
right to return to work.
Process for Medical Layoff

In the event the medically stationary injured employee or an injured employee with
documented restrictions is not able to return to work, the employee may be laid off
for medical reasons. See Administrative Rule on Medical Layoff.
The Bureau of Human Resources will provide instructions to the injured employee
being medically laid off concerning their rights, if any, to re-employment or
reinstatement as provided by ORS 659A.043 and 659A.046.

Vocational Rehabilitation

The injured employee may also be entitled to vocational rehabilitation as provided
under ORS 656.340. Risk Management, in conjunction with the Bureau of Human
Resources, will ensure that the employee is informed of these benefits and services.
An employee who accepts vocational rehabilitation shall not be placed on medical
layoff and shall lose all reinstatement and reemployment rights under ORS
659A.043 and ORS 659A.046.
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Non-Occupational Injuries

If the employee incurs a non-occupational injury, refer to the Administrative Rules
on Sick Leave, Family Medical Leave and Medical Layoff.

Frequently Asked
Questions

Attachment A, listing frequently asked questions is not part of the binding Human
Resources Administrative Rule.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised April 25, 2016
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Attachment A
Frequently Asked Questions
1.

What do I do when an employee reports for work after being off due to a Work Comp injury
and does not have a return to work (RTW) slip?

An employee cannot return to their regular work or modified work without direction from the treating
physician. The employee should be asked to return to the physician for a RTW slip. This requirement is
stated on the Employee Responsibilities sheet the employee signs.
2.

The employee’s modified duty limitations are expiring soon and employee says they are ok
and doesn’t have to see the doctor, can I put the employee back on the job based on
statement?

No, an employee cannot work beyond the date of the limitations. You cannot and should not assume
anything.
3.

How do I know how long a modified duty slip should be good for? Sometimes there is no
ending date on the slip.

Ask the employee when they are scheduled again to see the doctor. Call Risk Management as they may
have the information you need. If not, Risk Management will call the physician to get the information for
you.
4.

What if I think I’m providing work within the modified duty release but the employee says
they can’t do the task assigned?

Talk to the employee to determine what task is being assigned that they believe they cannot perform. If
you can make a reasonable adjustment do so however, if the task is clearly within the restrictions, the
employee should return to the physician for clarification of restrictions.
5.

What if I can’t find anything for the employee to do?

You may contact Risk Management to see if they can offer suggestions to help. Your Bureau loss
prevention person is usually a good resource for this as well. However, if there is no modified duty work
or just a few hours per day let Risk Management know and we will pay time loss.
6.

What if the employee tells me they can do more than the modified duty slip indicates?

Keep the job within the limitations. The employee should return to the doctor to increase their capabilities.
7.

Can I call the doctor and get more specific information about the employee’s capabilities?

Call the person assigned to the claim, who may have additional information that you do not. They also
can access the physician easier.
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7.09 MEDICAL LAYOFF
Rule

After ORS 659A injured worker reinstatement rights, ADA and/or FMLA/OFLA
rights have been exhausted, if applicable, the appointing authority may place any
permanently appointed regular status employee on medical layoff. Medical layoff
is appropriate for employees who cannot perform the essential duties of their
regular assignment. An employee who is qualified and participates in vocational
assistance shall not be eligible for medical layoff. If an employee is medically laid
off and then participates in vocational assistance, the employee’s name shall be
removed from the recall list and the employee will no longer be eligible for recall.
This rule does not alter the City’s right to terminate an employee for cause.

Medical Information

Determination of the suitability of positions and an employee’s ability to perform
the essential duties of the position, with reasonable accommodation if applicable,
shall be based on medical information from the employee’s treatment provider or
other competent source.
The employee’s bureau shall have the right to gather appropriate and sufficient
medical information for the purpose of making a recommendation on whether to
medically lay off an employee. The Director of Human Resources makes the final
decision, in consultation with the appointing authority, concerning whether to
medically lay off an employee.
If the employee refuses to provide the necessary medical information, or sign a
release allowing their treatment provider to provide the necessary information, the
decision to layoff will be based on information that is available.

Notice

The City shall give an employee advance written notice of the intention to place
the employee on Medical Layoff.

Medical Layoff Process

The bureau must notify the Bureau of Human Resources of the intent to medically
layoff an employee. Upon approval from the bureau and the Director of Human
Resources, the employee will be placed on the Medical Layoff List for a period of
up to five years, after which their name will be removed from the recall list and
they will no longer be eligible for recall. If the employee is medically laid off as a
result of a work-related injury or occupational disease, their name will be removed
from the recall list once five years have passed from the date of injury, and they
will only be eligible for recall during the five year period following their date of
injury. All consideration for potential recall will be subject to the Administrative
Rule for Layoff & Recall.
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Reappointment Procedure

During the period in which an employee is on the recall list and is eligible for recall,
an employee who has been medically laid off may notify the City of their intent to
return to work. The employee must provide a written statement from their treatment
provider stating the employee is released to return to work and can perform the
essential functions of the position including any reasonable accommodations. This
notification and release to return to work must be provided to the City within 90
days of the date of the employee’s release to work by their treatment provider. An
employee who is released to return to work who does not provide timely notice will
be removed from the recall list and will not be eligible for recall.
The Director of Human Resources or a bureau designee may request additional
information or require an independent medical exam to verify the employee’s
ability to return to work. The employee will then be placed on the recall list for the
classification, which they held at time of medical layoff. The procedure for re-hire
will be guided by the Administrative Rule on Layoff & Recall. A medically laid off
employee’s rights to recall expire five years from the date of their lay off.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised September 16, 2005
Revised April 17, 2009
Interim revision November 19, 2009
Revised October 19, 2010
Revised April 25, 2016
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7.10 ORGANIZATION AND POSITION MANAGEMENT
General

The City’s Central Organization and Position Management System maintains a
complete inventory of the City’s positions, their attributes and reporting
hierarchies. An accurate and consistent Organization and Position Management
system is critical in avoiding budgetary over-expenditure and is essential in
providing decision-making information in support of the City’s Human Resources
and financial planning and management.

Definitions

For purposes of Position Management, the following definitions apply:
Abolished Positions: Positions eliminated by the Council in the Adopted Budget,
a supplemental budget or Budget Monitoring Process (BMP), or by the P-4
process.
Authorized Positions: An authorized position would be one that has: (1)
Council approval for a specific FTE and has approval for a level of funding
commensurate with the position classification of that specific FTE; and (2) has
not reached the end of its term (e.g. limited term, etc.). Authorized positions may
be permanent or limited term in nature.
For purposes of position management, Authorized unfunded positions are
recognized as separate entities from authorized positions, as defined above. An
authorized unfunded position may be added to Position Management by Council
direction only, and only under exceptional circumstances. An unfunded position
can not be filled. A subsequent ordinance shall be required in order to fund
positions defined as authorized unfunded. A position initially defined as
authorized unfunded which receives approval for funding by Council becomes an
authorized position.
Bureau of Human Resources (BHR): City bureau responsible for the
management of the City’s Human Resources and promulgation of rules in support
of this responsibility.
Budget Monitoring Report (BMP Process): Process by which adjustments are
made to the City’s budget. Occurs three times annually following AP 5, 10, 13.
Budgeted Classified Positions: Positions which have been classified by
Classification & Compensation, and are included in the current year budget.
Budgeted FTE: A full-time equivalent, typically one position, which is approved
by Council via ordinance. The budgeted FTE gives a bureau budget authority for
a position; however, the actual classification of the position is determined through
a classification request (P-4) or a classification study authorized by the Bureau of
Human Resources.
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Budgeted Positions: Existing Positions and New Positions added by the Council
in the Adopted Budget, the Budget Monitoring Process or by ordinance, less any
positions abolished by Council in the Adopted Budget, Budget Monitoring
Process or by ordinance. These positions can be Classified or Unclassified.
Budgeted Unclassified Positions: Positions which have not been classified by
Classification & Compensation but are included in the current year budget.
Classification Request form (P-4): A classification request form is required to
be submitted to Classification/Compensation by a bureau for one of several
reasons:
•
•
•
•
•
•

To classify a newly created position
To reclassify an existing classified position
To reclassify an existing unclassified position
To create and gain approval of a limited term position
To abolish an existing position
To create a class specification or modify an existing class specification to
reflect the duties of a position

The BHR Classification & Compensation team reviews each P-4 and approves,
revises or denies the requested action. Certain classification actions require
Council authorization as provided by the HR Administrative Rules. If a request
requires budget authority, a copy of the P-4 is routed by BHR to Financial
Planning for fiscal analysis.
Classified Positions: Authorized positions which have completed the BHR
classification process and are available to be filled by bureaus. These are
positions which have been reviewed by the City’s Classification/Compensation
team and assigned classifications from the City’s Compensation Plan. This review
is initiated by a P-4. The classification of a position is approved if the duties of
the position are substantially similar to a position established in the existing
council approved classification system and the requesting bureau has budget
authority for the position being requested. Positions can be either covered under
“classified service” or be outside of classified service (at will).
Double-fill: A budgeted position which is filled by two employees for a preapproved period of time.
Financial Planning Division (FPD): City division responsible for the
coordination and development of the City’s Central Budget, managing grants, and
economic forecasting. Previously the Bureau of Financial Planning.
Funded Position: A position which has approval for a level of supporting
resources commensurate with the position classification.
Job Share: A full time budgeted position filled equally by two half-time
employees at the discretion of City bureaus.
Lateral-fill: The act of filling an authorized position with an employee in a job
class with the same pay grade at which the authorized position is budgeted.
Lateral-fills of positions for less than 30 days do not require approval by the
Director of Human Resources. Lateral-fills of positions expected to last more

than 30 days must be pre-approved in writing by the Director.
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Limited Term Position: A position which has been approved and established by
the Bureau of Human Resources for a specific and finite period of time to allow
coverage for specific needs related to grants, one-time funds, and special projects.
A limited term position shall not exceed two (2) years except for the extension of
grants or funding from outside sources. Upon showing of good cause, the
Director of Human Resources may extend a limited term position.
New Positions: Positions added by the Council in the Adopted Budget, a
supplemental budget or BMP process.
Over-fill: The act of filling an authorized position with an employee in a job
classification with a higher pay grade than the grade at which the authorized
position is budgeted. Over-fills of positions for less than 30 days do not require
approval by the Director of Human Resources. Over-fill of positions expected to
last more than 30 days must be pre-approved in writing by the Director.
Organizational Unit: The foundation for the City’s Organizational Structure.
Organizational unit represents a logical business unit, its reporting hierarchy and
includes the staff position(s) and chief position (manager/supervisor). Each
organizational unit must only have one chief position and a position cannot serve
as the chief of more than one organizational unit.
Position Management: The system by which the City’s inventory of positions
and their attributes are maintained. Formerly Position Control.
Unauthorized Positions: An unauthorized position is an authorized position
which has subsequently been eliminated on the basis that funding has been
terminated or the duration of the position has ended.
Unbudgeted Positions: These are positions that have not been added by the
Council in the Adopted Budget or in the Budget Monitoring Process Report.
Unclassified Positions: These are Authorized Positions that have not completed
the BHR classification process and are not available to be filled by bureaus.
Under-fill: The act of filling an authorized position with an employee in a job
class with a lower pay grade than the authorized position is budgeted. Under-fills
of positions for less than 30 days do not require approval by the Director of
Human Resources. Under-fills of positions expected to last more than 30 days
must be pre-approved in writing by the Director.
Unfunded Position: An unfunded position may be added to position control by
Council direction only and only under exceptional circumstances. It is defined as
unfunded when it has no supporting resources commensurate to its classification.
At the point a position becomes unfunded, it will be eliminated unless it has been
approved by Council to remain in the Central Position Management System.
Vacancy: A budgeted position which is not filled by an employee.
Tracking Position Attributes

All authorized positions and pertinent attributes will be tracked in the City’s
Central Organization and Position Management System. Once an authorized
position has been added to the City’s budget, bureaus must submit a request to
classify a position and a unique Position Number shall be assigned by BHR.
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A number of attributes have been identified as being essential components of the
Organization and Position Management System. The core attributes will at a
minimum include the following: Position Classification; Position Number; Date
position established; Ordinance and/or P-4 number through which a position has
been created and classified; Cost Center; Authorized status; Funding Status
(Funded/Unfunded); Job Share; Full time; Part time; Limited Term; Funding
Expiration Date; Organizational Unit; Classification and Compensation Team
Review and Allocation Status; and Vacant/Filled status.
In order to provide a framework and common understanding of the process
through which changes in the official number of authorized positions are made,
City of Portland core organization and position management business rules are
presented below.
Authorized Positions

1.

The number of authorized positions can change via four methods only: (a)
annual adopted budget (b) the Budget Monitoring Report (BMP) (c) a P-4
ordinance, and (d) a P-4 processed to abolish an authorized position, or to
create a limited term position.

2.

The abolition of a position results in that position being eliminated. Both
funding for the position and the position itself are eliminated.

3.

The ability to authorize Limited Term Positions has been delegated by
Council to BHR. Limited Term positions are subject to budget verification
by FPD. Limited Term positions which reach the end of their approved term
lose their status as authorized positions and shall be eliminated. Pursuant to
the HR Administrative rules relating to Limited Term positions, bureaus
may also request Limited Term position extensions.

4.

Appointments for employees, except for season/casual, shall only be made
into positions which have been authorized.

Synchronization of Council
Authorization of Positions
and Organization and
Position Management System

Timing gaps may occur between when a bureau needs to create and fill a
permanent authorized position and when Council approves the permanent
authorized position. The process for establishing a Limited Term Position shall be
used in order to accommodate these operational timing differences. Under such
circumstances, the Financial Planning Division may verify that supporting
resources exist for the Limited Term Position on the basis that funding is
imminent (e.g. Grant has been approved, Interagency Agreement has been signed,
Levy has passed). Once Council approves the permanent authorized position, the
Limited Term position, which had been established as a placeholder, will be
converted from a Limited Term Authorized position to a Permanent Authorized
position.

Position Funding

In all instances, verification of budget adequate to cover proposed changes in the
number of authorized positions, or reclassifications that result in substantial
increases in costs, will be the responsibility of the Financial Planning Division.
Prior to entry into the Central Organization and Position Management System, all
positions shall be subject to prior verification of funding. For the purposes of this
requirement, verification of funding occurs when (a) positions and associated
funding are approved via Adopted Budget or BMP; or (b) a P-4 has been
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reviewed by Financial Planning Division for verification of adequate funding.

Funding Verification
Principles

Policy Implementation Roles

1.

Bureaus will not be permitted to add an authorized position to their budget
without loading to the appropriate cost center a level of funding
commensurate with the proposed position, unless in exceptional
circumstances specific authority is granted by Council to load Authorized
Unfunded positions (See Number 4 listed below in this section).

2.

Changes in funding status of specific positions will be communicated by
Financial Planning Division to the Bureau of Human Resources and will be
recorded in Organization and Position Management System.

3.

An Authorized Unfunded position may be added to the Organization and
Position Management System by Council direction only, and only under
exceptional circumstances. City employees shall not be placed in
Authorized Unfunded positions. A subsequent ordinance shall be required
in order to fund positions defined as Authorized Unfunded. A position
defined as Authorized Unfunded, which receives approval for funding by
Council, becomes an Authorized position.

Basic criteria will be applied by FPD in order to complete the verification of
funding in support of changes to Authorized positions. At a minimum the guiding
principles shall include the following:
1.

No ongoing Authorized positions shall be created utilizing one-time
resources.

2.

Vacancy savings, or other similar one time funding sources, will not be
used as a basis for increasing ongoing positions.

3.

One time funding sources shall be utilized only as a basis to create Limited
Term Authorized positions.

4.

Funding verification may be subject to further criteria as outlined in the
City’s financial management policy and related budget manuals.

5.

The bureau's and/or the City's financial condition will be considered when
Financial Planning reviews the sources of funding identified in support of a
change in authorized positions. Financial Planning may withhold an
affirmation of adequate funds on the basis that a request runs counter to the
best interest of the City’s financial health.

1.

BHR shall assign Position Numbers to all new authorized positions when
the budget is adopted, the BMP is approved by Council, a P-4 Ordinance
has been approved by Council, or a P-4 for a Limited Term Position has
been approved by BHR. BHR may also assign numbers to newly created
positions as a result of the implementation of Council Adopted
Classification studies, or through reclassification of an authorized position
through a P-4.

2.

The Financial Planning Division (FPD) is responsible for providing a
timely, accurate, and detailed list of position changes and related data from
annual budget and BMP processes to the Central Organization and Position
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Management System staff.
3.

Bureaus shall submit a BHR Organizational Unit and Position Maintenance
form to change the Bureau’s Organizational Structure and/or create new
casual positions.

4.

Bureaus shall identify the source of funding for changes in Authorized
Positions in BMP documents and submit P-4’s to change positions’
attributes or to transfer an authorized position to a different personnel area.

BHR Director Discretion

In order to facilitate the best interest of the City or organization and position
management accuracy and accountability, the BHR Director is authorized to
make exceptions to policy outlined above. The Financial Planning Director will
be informed when exceptions to the policy outlined above are made by the BHR
Director which results in substantial change to the number of authorized
positions.

Administrative Rule History

Adopted by Chief Administrative Officer July 28, 2003
Effective July 28, 2003
Revised September 16, 2005
Revised October 19, 2010
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7.11 UNEMPLOYMENT CLAIMS
Purpose

The City of Portland is a covered employer under the State of Oregon
Unemployment Insurance.
Employees may be eligible for unemployment
insurance compensation if employment with the City of Portland is terminated
under circumstances which meet the eligibility criteria established by the State of
Oregon Employment Department.

Process

A former employee must file with the Employment Department to be considered for
unemployment insurance.
Information provided by the claimant and the City of Portland will be considered
before the Employment Department determines an individual's eligibility for
unemployment benefits and an individual may be entitled to an employment
hearing.

Disqualifying Conditions

Generally, voluntary resignations, refusal to accept a reasonable offer of
employment or reemployment, unavailability for work and misconduct may be
disqualifying conditions for unemployment insurance.

Procedure

The Bureau of Human Resources coordinates all matters related to unemployment
insurance and provides the City's responses to all inquiries from the unemployment
insurance offices.
Any bureau receiving a “Notice of Claim Filed” shall immediately forward it to the
Bureau of Human Resources. All questions, concerns, or unemployment insurance
forms should be immediately directed Bureau of Human Resources at 106/404/HR.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
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8.01 HOURS OF WORK AND SCHEDULES
Hours of Work

The City maintains the right to alter an employee’s workday or workweek, and to
require an employee to work overtime or on a weekend or holiday. The normal
business hours for transacting City business are from 8:00 a.m. to 5:00 p.m. PST
Mondays through Fridays, inclusive and the working time of City employees shall
normally be forty (40) hours during each workweek. The Elected Official may
establish not less than thirty-six (36) hours in a week as the workweek for any
full-time employees in their respective bureaus. City Hall and other offices shall be
closed all day Saturday and Sunday.
The Chief of the Bureau of Fire and Rescue may authorize a forty (40) -hour
workweek to employees under the Chief’s supervision who are not performing fire
suppression duties.
Except for employees on a nine/eighty workweek schedule, a “workweek” is
defined as any combination of four (4) or five (5) workdays assigned to an
employee for work within a period of seven (7) consecutive days. Employees are
not entitled to three (3) consecutive days off but may be on a work schedule that
provides three (3) consecutive days off. For FLSA covered employees with a
nine/eighty workweek schedule, the workweek shall begin and end at the midpoint
of an eight (8) hour day.
Directors of bureaus that have twenty-four (24) hours per day, seven (7) days per
week operations may authorize a FLSA workweek of any seven (7) consecutive
twenty-four (24) hour periods for all employees in such operations.

Days Off

Days off for employees working a forty (40) -hour workweek normally will be
Saturday and Sunday. The Elected Official may authorize other days off where
necessary for efficient operation of a bureau.
Generally, all employees are entitled to two (2) consecutive days off in each
workweek. When an FLSA covered employee is assigned nonconsecutive days off,
the time worked on the last scheduled day of the employee’s workweek shall be
compensated at time and one-half. Example: If an employee is assigned Sunday
and Thursday as days off, all time worked on Saturday is paid at time and one-half.
This provision does not apply when an employee agrees to a work schedule that
does not contain two (2) consecutive days off. Employees of Portland Parks and
Recreation who are seasonal or temporary/part-time employees under 1200 hours
per calendar year shall not be entitled to two (2) consecutive days off in each work
week. Such employees shall not be entitled to compensation at time and one-half
when they are assigned non-consecutive days off, unless specifically authorized by
the Director of Portland Parks and Recreation, or designee.
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Variable Workweek
Schedules Defined

Compressed WorkWeek schedules allow full-time workers to work all their hours
in fewer than five days per week. Common examples of this are:




Four (4) Ten (10) hour days with one (1) day off during the workweek
Four (4) Nine (9) hour days and one (1) four (4) hour day, allowing for one (1)
afternoon off
Nine/eighty (9/80)- employees work eight (80) hours in nine (9) days with one
(1) additional day off every other week

Daily Flextime Schedules. A flexible schedule splits the workday into two types
of time: core time and flexible time. During core hours, set by each bureau, the
employee must be at work. With supervisory approval during the flexible time, the
employee has the option of selecting and varying starting and quitting time within
limits set by management. Example: Core hours are designated as those from 9:004:00p.m. while flexible hours are those from 7:00 - 9:00 a.m. and from 4:00 p.m. to
6:00 p.m. The employee is expected to work the daily hours designated under their
approved schedule.
Weekly Flextime Schedules. Employees have daily core and flextime, but the
flextime can be used within the workweek as well. Example: Employee works ten
(10) hours on Monday and then works seven (7) hours on Wednesday and
Thursday.
All flextime must occur in the same workweek for FLSA covered employees due to
the payment for overtime requirements.
Use of Variable Work
Schedules

Bureaus may choose to utilize variable work schedules at their discretion. In some
bureaus, work schedules and the need for team coordination may render variable
work schedules impractical. Occasions may arise when variable schedules must be
suspended because of bureau workload, operational needs, vacations or other
reasons. When this occurs, supervisors should give employees as much advance
notice as possible. The use of any variable work schedule must be authorized by the
bureau director or designee prior to its use by an individual employee.
Authorization of a variable work schedule may be revoked at any time at the
supervisor’s discretion.

Approval for Variable
Schedules

Supervisory approval must be obtained for any variable schedule, including
flextime.

How Flextime Differs from
Compensatory Time

Compensatory time off is one way to compensate a Fair Labor Standards Act
(FLSA) covered employee who works more than forty (40) hours in a workweek
and is entitled to overtime. Flextime is a scheduling tool to enable managers to
meet operational needs but also allow employees more flexibility in scheduling.
Flextime within the workweek is acceptable for non-exempt employees. Flextime
cannot be accumulated or added to vacation or management accruals.
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Holiday Pay for Variable
Schedules

Holiday pay will be limited to eight (8) hours for any one legal holiday. If an
employee is on a schedule where his/her normal workday is greater than eight (8)
hours, vacation or compensatory time must be taken to satisfy the variable schedule
requirement.
Example: If an employee is on a four/ten (4/10) schedule, he or she must use two
(2) hours of vacation or compensatory time for each holiday. Alternatively, hours
can be worked on another day at the supervisor’s discretion.

Meal and Rest Periods

Full time FLSA covered employees, even if on a variable schedule, are required to
take an unpaid lunch break of at least thirty (30) -minutes. The meal period may be
scheduled within the normal work hours to meet the needs of the employee and
working unit but may not be used to shorten the workday except on an occasional
basis and with prior approval of the supervisor. A bonafide meal period is a span of
at least thirty (30) consecutive minutes during which an employee is completely
relieved of duty. A meal period is not counted as hours worked.
FLSA covered employees are entitled to two (2) fifteen (15)-minute rest periods,
one before the meal period and one (1) after that are counted in hours worked.
FLSA covered employees are entitled to an additional fifteen (15)-minute rest
period for every substantial portion of four (4) hours they work beyond their regular
schedule.
FLSA covered employees must take these rest periods and may not “save” their rest
periods in order to take a longer meal period or to arrive late or leave before the end
of their regular scheduled work day.

Rest Period to Express Milk

Reasonable rest periods of no less than thirty (30) minutes shall be provided to
those employees (FLSA covered or exempt) who have a child eighteen (18) months
or younger for the purpose of expressing milk. Whenever possible the thirty (30)
minute rest period should coincide with the employee’s regular rest period. If the
rest period to express milk does coincide with the employee’s regular rest period,
for FLSA covered employees, fifteen (15) minutes of each thirty (30) minute rest
period for expressing milk is paid. If the rest period for expressing milk does not
coincide with the employee’s regular rest break, the entire rest period for expressing
milk is unpaid. With prior approval of their supervisor, employees may be allowed
to work before or after their regular work shift to make up the amount of time used
during the unpaid portion of the rest break.
The employee must be provided a private location, in close proximity to her work
area, to express milk. The employee must be able to express milk concealed from
view and without intrusion by other employees. A public restroom or toilet stall is
not an acceptable location.
An employee who intends to express milk during work hours must provide her
supervisor with reasonable oral or written notice of her intention to allow sufficient
time to make the necessary preparations to comply with this rule.
Certain types of work may make it an undue hardship on bureau operations to allow
an employee to express milk during work hours. If a manager or supervisor believes
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there is an undue hardship that would preclude such rest periods, they should
consult with their Site Team Manager.
Attendance at Training
Sessions, Workshops and
Meetings

Required or bureau-paid attendance at work-related training sessions, workshops
and other meetings, whether before, during or after the employee's regular work
schedule, is work time. Generally, voluntary attendance at training sessions,
workshops and other meetings is not work time.

Travel Time

Whether travel time is considered as hours worked depends on the circumstances
and must be determined on a case by case basis. See the Administrative Rules
4.10 Travel and 4.04 Teleworking for more information.

Inclement Weather

See Administrative Rule 4.11 on Inclement Weather.

Rescheduling of Work Days

See Administrative Rule on Hours of Work and Overtime: FLSA Covered
Employees.

Attendance

Employees are expected to report to work at their scheduled starting times on each
scheduled workday and to follow all bureau specific rules concerning attendance.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised July 9, 2007
Revised May 9, 2008
Revised April 17, 2009
Revised October 19, 2010
Revised February 13, 2019
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8.02 HOURS OF WORK AND OVERTIME COMPENSATION:
FLSA COVERED EMPLOYEES
Overtime for FLSA
Covered Employees Not
Covered Under a Collective
Bargaining Agreement

Non-represented FLSA covered employees must be compensated for all hours
worked over forty (40) in a workweek. Compensation can be in the form of cash
payment at time and one-half or compensatory time off providing the guidelines
under Compensatory Time Off are followed.
Paid absences during the workweek shall not be considered as time worked for the
purpose of computing weekly overtime.

Definitions

FLSA Exempt employees are not eligible for overtime.
FLSA Covered/FLSA Non-Exempt employees are eligible for overtime.
Represented employees are covered by a collective bargaining agreement.
Non-represented are employees not covered by a collective bargaining agreement.

FLSA Status of
Employees

Classification & Compensation will determine the FLSA status of any particular
employee according to the FLSA standards. The status of a classification is
indicated in the Compensation Plan under the heading FLSA. C/Y indicates that
an employee is covered by the FLSA and is eligible for overtime. E/N indicates
that an employee is exempt from FLSA coverage and not eligible for overtime.

Expectation Regarding Use
of Overtime

Overtime results in additional personnel costs and bureaus are expected to
effectively manage the use of overtime and ensure it is used as efficiently as
possible.

Authorization of
Overtime

Bureaus will designate those supervisory employees and managers who are
authorized to approve overtime. Overtime must be pre-approved and FLSA
covered employees may not authorize their own overtime. FLSA covered
employees are not authorized to check their City email account or perform time
entry or time entry review activities outside of their normally scheduled or
approved work hours. Such activity outside of regular work hours must be
preauthorized by the employee’s supervisor as work that must be performed during
these times.

Unauthorized Work

Unauthorized overtime hours worked by an FLSA covered employee will be paid.
However, such unauthorized work may subject the employee to disciplinary action.
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Compensatory Time Off

Employees' ability to receive compensatory time in lieu of overtime pay is at the
discretion of the Bureau. Bureaus, however, cannot require that employees take
compensatory time in lieu of overtime compensation. Compensatory time can only
be provided if authorized by the employee in writing or by the exclusive
bargaining representative in a collective bargaining agreement or memorandum of
agreement. Such authorization shall be in effect until withdrawn in writing by the
employee.
Compensatory time shall be credited at the rate of one and one-half hours for each
hour of overtime worked.

Maximum Accrual of
Compensatory Time Off

Accrual of compensatory time off may not exceed eighty (80) hours in a calendar
year. Any accrued but unused compensatory time remaining at the end of a
calendar year will be paid in cash or carried over into the next calendar year, at the
employee’s option. Any compensatory time carried forward into the next calendar
year will count against that calendar year's total accrual.

Using Compensatory
Time

Compensatory time off will be arranged by mutual agreement between the
employee and the supervisor. Compensatory time off must be allowed providing
the employee has provided reasonable advance notice to a supervisor and the time
off will not unduly disrupt the bureau’s operations. The need to hire an employee
on overtime to fill in for the employee on compensatory time off does not
necessarily constitute undue disruption, in and of itself.

Transfer of Employees with
Accrued Compensatory
Time

If an employee transfers to another bureau or separates from City employment, all
accrued compensatory time will be paid in cash or used before such transfer or
separation.

Compensation for Call
Back

An FLSA covered employee responding to a call back shall be compensated for
actual time on the job at the overtime rate. When actual time on the job is less than
one and three tenths hours (1-3/10), it shall be reported as one and three tenths
hours (1-3/10) at time and one-half. If the call back occurs on a holiday, the
employee is entitled to pay for eight (8) hours at the regular rate in addition to
overtime for actual time on the job.

Rescheduling of Work Days

An employee normally shall be given adequate advance notice of any change in
regular hours of work. If that notice is given less than eight (8) hours before the
employees is to begin work under the changed schedule, the employee shall be
compensated at the overtime rate for those hours that are earlier, later or different
than the hours the employee last worked in a work day. Compensation under this
Section shall not exceed eight (8) hours at the overtime rate. An employee is not
entitled to compensation at the overtime rate under this Section if otherwise
entitled to overtime for the same hours of work.

Annual Reporting of
Overtime Use

Bureau Directors will provide an annual report to their Commissioner-in-Charge
that provides, at a minimum, the classifications working overtime and the amount
of overtime and/or compensatory time earned.
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Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised September 16, 2005
Revised October 19, 2010
Revised November 4, 2011
Revised February 13, 2019
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8.03 HOURS OF WORK, OVERTIME COMPENSATION & MANAGEMENT LEAVE:
FLSA EXEMPT EMPLOYEES
Overtime Compensation
Not Authorized For
Employees Who Qualify as
Exempt under FLSA

Compensation for hours worked beyond forty (40) in a workweek is not authorized
for employees who qualify for exemption as defined by the Fair Labor Standards
Act (FLSA). Acceptance of an exempt position with the City of Portland constitutes
acknowledgement that job responsibilities may require a workweek in excess of
forty (40) hours in a workweek. Emergency Exception: Exempt employees may
be eligible for overtime or compensatory time off, at straight time, for additional
hours worked necessitated by an emergency, as declared by the Mayor pursuant to
Portland City Code section 15.08.020 or in accordance with the requirements of an
established Bureau emergency plan, or as otherwise approved by the Director of
Human Resources and City Council.
Specific Exceptions:
1.

Public Works Supervisor I and II

With the approval of the Director of Human Resources, Public Works
Supervisors I and II who supervise public works construction field crews will be
eligible for overtime at time and a half for additional hours worked when
supervising a field crew working overtime or when responding to urgent service
situations (such as, but not limited to, weather related emergencies, infrastructure
system failures, and providing mutual aid to other bureaus/agencies responding to
urgent situations). To be eligible for overtime, the employee must have worked
over forty (40) hours in the workweek. Vacation and sick leave hours do not count
towards the forty (40) hour threshold. The following are examples of the type of
activities not considered eligible for overtime hours:
•
•
•
•
•

All preparation work associated with planning scheduled overtime work;
Any work activities performed away from a work site;
Off site supervision of a crew or crews working overtime, unless the supervisor
is at a work site performing activities related to the overtime work and ;
Training time; and
On call duties.

Such employees will not be eligible for management leave in addition to overtime.
2.

Emergency Communications Supervisor

With the approval of the Director of Human Resources, Emergency
Communications Supervisors will be eligible for overtime at time and a half for
additional hours worked when providing 24 hour 9-1-1 operations unit coverage or
when responding to urgent service situations (such as, but not limited to, weather
related emergencies, infrastructure system failures, and providing mutual aid to
8.03 HOURS OF WORK, OVERTIME COMPENSATION & MANAGEMENT LEAVE: FLSA EXEMPT EMPLOYEES
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other bureaus/agencies responding to urgent situations). Such employees will not
be eligible for management leave in addition to overtime.
Call Back Pay

There is no "call-back" pay for non-represented FLSA exempt employees who are
called to return to work in situations other than an emergency, as defined in an
existing Bureau Emergency Plan or as declared by the Mayor pursuant to Portland
City Code Section 15.08.020.

Absences of Less than One
Day

Absences of less than one day, except as noted below, should not be charged to
accumulated time off such as vacation or sick leave or taken as leave without pay
for non-represented FLSA exempt employees. Absences must still be pre-approved
according to bureau work rules and expectations.
Under the following circumstances absences of less than one day should be charged
to accumulated leave, or as “no pay’ if the employee does not have sufficient
accumulated leave to cover the partial day absence :
1.

Where, on an ongoing basis, the employee is not working their regularly
scheduled (standard) work hours due to, but not limited to, working a
reduced hour schedule or an intermittent leave schedule, (“not working
their regularly scheduled (standard) work hours” means the employee does
not work at least 75% of their scheduled work hours during the payroll
period); or

2.

Where the employee arrives at work on a single day three (3) or more hours
after the start of their regular scheduled work hours or leaves work three
(3) or more hours prior to the end of their regular scheduled work hours, or
is absent during their workday for three (3) or more hours; or

3.

Where the employee has not worked 75% of their standard hours during
the workweek in which a partial day absence is requested (a manager may
determine the partial day absence should be charged to accumulated leave
during a workweek where the employee has not reported to work 75% of
their standard hours); or

4.

Where the employee requests a partial day absence to work on an election,
such as a campaign or ballot measure. In such circumstances, the
employee’s absence must be charged to accumulated leave or taken as
leave without pay if the employee has insufficient accumulated leave.

In some cases, an employee may not be able to work their full standard schedule
for an extended period of time. In those cases, managers should reset an employee’s
standard hours and salary to more accurately reflect an employee’s availability for
work. If the schedule change is for a short period of time, thirty (30) days or less,
the employee’s standard hours do not need to be changed; however, the employee
must use accrued time off or unpaid leave to account for the hours the employee is
not performing work on behalf of the City.
If an employee does not have sufficient accrued leave to cover the partial day
absence, the leave should be “no pay”.
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FLSA exempt employees are paid to work the amount of time required to fully
perform their duties – which may require a workweek in excess of 40 hours in a
workweek. Successful performance as an exempt employee is based on the work
product, not on the amount of extra time worked. While exact hours are not tracked,
performance issues may arise if exempt employees do not meet the desired
performance objectives as a result of not working the hours required to complete
their job. Performance objectives can include an exempt employee’s availability to
assist and support others during City business hours.
Bureaus and individual managers are responsible for setting and monitoring
accountability expectations.
Management Leave

A bureau director, on behalf of the City, may grant up to eighty (80) hours
additional paid leave per calendar year to non-represented employees who are not
eligible for overtime compensation. The intent of management leave is to recognize
exceptional additional individual efforts, performance and achievements, including
but not limited to beyond the standard workweek. The granting of management
leaves and the amount of leave awarded, is at the discretion of the bureau director
and does not constitute guaranteed time off for non-represented employees who are
exempt from overtime compensation. Eligibility for management leave for nonrepresented FLSA exempt employees in the Fire Bureau is subject to Fire Bureau
work rules.
Management leave cannot be carried over to the following calendar year nor will it
be paid out in cash if it is not used. Employees transferring between bureaus during
the course of the calendar year carry any management leave balances from their
former bureau to their new bureau.
FLSA exempt employees are not eligible for compensatory time except as stated
under the bureau emergency exceptions above.

Improper Salary
Deductions

The City expressly prohibits improper salary deductions. Any exempt employee
who believes their salary has been reduced in violation of the law should report the
matter as soon as possible to the Human Resources Site Team Manager. If
corrections are in order, the Site Team Manager will work with appropriate
personnel to ensure steps are taken to reimburse for any improper deductions and
to demonstrate the City’s good faith commitment to comply with this policy in the
future.

FLSA Exempt Employees
Covered by a Collective
Bargaining Agreement

Rules for Hours of Work and Overtime for any represented FLSA exempt employee
will be administered according to the collective bargaining agreement.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 28, 2003
Revised September 16, 2005
Revised July 9, 2007
Revised October 19, 2010
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Revised December 4, 2013
Revised April 25, 2016
Revised February 13, 2019
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8.04 COMPENSATION
Compensation Policy

The City shall establish compensation rates for classifications taking into account
internal equity, complexity, accountability, impact, and/or working conditions. It is
the goal of the City of Portland to attract and retain qualified employees and
encourage high levels of performance. Additionally, the City uses valid and consistent
methodology for evaluating jobs. It is the City's policy that:


direct and indirect compensation (wages, premiums, health benefits, holidays,
vacation and other leaves, pensions, etc.) are all to be considered in determining
appropriate levels of compensation for employees;



wage and benefits packages are considered "externally competitive" if they
approximate the average of the direct and indirect compensation offered for
similar work in applicable labor markets as determined by the Director of Human
Resources;



other factors such as compression between classifications and incentives linked
to performance may also be considered in establishing wages and benefits;



annual adjustments to the compensation rates may be made based upon a formula
that considers the consumer price index. Other adjustments may also result from
a classification study or compensation review.

The City recognizes the legitimate role of collective bargaining in determining
compensation for represented employees.
The Council shall fix the salaries of all employees of the City.
Pay Equity Policy

The City shall endeavor to similarly pay all employees who perform work of a
comparable character as defined in ORS 652.210 et seq, including substantially
similar knowledge, skill, effort, responsibility, and working conditions.
The City of Portland has an internal complaint procedure designed to address and
resolve complaints of discrimination, including pay inequity. See the Administrative
Rule 2.02 on Prohibition Against Workplace Harassment, Discrimination and
Retaliation. The City will take appropriate action to prevent discrimination, including
retaliation and harassment, and to ensure that the rights of employees who file
complaints are respected, whether the complaint is filed through the internal
complaint procedure, a grievance, or with a local, state, or federal agency, or court.

Compensation Plan

HRAR 8.04 COMPENSATION

During the regular budgetary process, pay grades and compensation ranges for all
classifications shall be set for the upcoming fiscal year and shall be published in a
Compensation Plan.
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The City Compensation Plan shall be revised in conjunction with the annual
budgetary process and/or as a result of a classification/compensation study. The
Director of Human Resources shall recommend appropriate pay ranges for each
classification in accordance with the compensation policy.
Adjustments to assigned ranges for individual classifications, and presentation to
Council of new classifications and ranges, shall be done in conjunction with the
annual budgetary process or as the result of a classification/compensation study,
except where the Director of Human Resources determines that:
1.

a substantial change in the duties and responsibilities of the classification
necessitates a salary adjustment; or

2.

an inordinate amount of turnover within the classification is attributed to an
inadequate salary level, thereby necessitating an immediate salary review; or

3.

difficulty in recruitment of qualified candidates for a classification is
attributed to an inadequate salary level, thereby necessitating an immediate
salary adjustment; or

4.

a new classification is needed at a time outside of the annual budgetary
process.

Link to City’s Compensation Plan
Double Pay Prohibited

The salaries provided for under this rule and in the various collective bargaining
agreements are intended to be full compensation for services rendered to the City. An
employee shall return to the City any compensation received for wages or benefits
that were already paid for by the City. See, City Charter, Section 2-608.

Direct Deposit and Itemized
Wage Statements

As part of the City’s goal to reduce paper and create sustainable policies, and unless
otherwise prohibited by a collective bargaining agreement, all newly hired City
employees will receive their compensation through direct deposit to their designated
financial institution and their itemized wage statements (remittance statements) will
be available electronically through PortlandOregon.gov. Employees may request to
receive paper checks in lieu of direct deposit or receive paper remittance statements.

Salary Ranges

1. Non-Represented Classifications
Each non-represented classification is assigned an open pay range with a minimum,
midpoint, and maximum salary rated. Non-represented employees may be paid at any
rate within the assigned range and in accordance with this rule.
2. Represented Classifications
Each represented classification shall be assigned a pay range with a minimum and
maximum salary range and identified steps in between the minimum and maximum
rates. Represented employees must be paid within that range and on an assigned step
to that range except as provided in the Administrative Rule 8.05 on Classification.
3. All Employees

HRAR 8.04 COMPENSATION
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An employee’s rate of pay shall not be less than the entry pay rate or more than the
top pay rate for the classification except as noted below.
The Director of Human Resources may approve retaining an employee’s salary at
their current rate even if higher than the top rate for their classification (red-circling)
where the employee would otherwise suffer a reduction in pay under the following
circumstances:


The reduction in pay is due to a settlement agreement; or



The reduction in pay is as a result of a reclassification that occurs as part of the
implementation of a classification/compensation study; or



The reduction is part of the implementation of the Employee Transition Services
Program; or



The reduction in pay is a result of a position being reclassified downwards, but
the reclassification is not part of a classification/compensation study. For this
exception to apply the reduction in pay must be no more than twenty-five percent
(25%), the position at issue is determined critical by the director of the bureau
and the Director of Human Resources approves red-circling as in the best interests
of the City.

Employees whose pay is red-circled are not eligible for pay increases, including cost
of living increases, until their pay rate is within the pay grade of their assigned
classification.
Progression Through a Pay
Range

1. Non-Represented Employees
Non-Represented Regular, Limited Term, and Job-Share employees shall
progress through their assigned salary range based on the City’s Performance
Management System and in accordance with the Compensation Policy. See
the Administrative Rule 9.02 on Performance Management.
2. Represented Employees
Progression to steps in the salary range shall be as prescribed in the
compensation plan and their respective bargaining agreement.

Compensation for Elected
Officials

The salary rates for the Mayor, Commissioners, and Auditor shall not be assigned to
a salary schedule and shall be established separately by the Council. City-paid
parking is available to the Mayor and to each Commissioner.

Compensation for Council
Member Secretary and
Administrative Staff, City
Attorney and nonrepresented employees of
the City Attorney’s Office

The administrative staff of each Council Member, the City Attorney, and all nonrepresented staff in the City Attorney’s Office shall be compensated in an open range
in the non-represented salary schedule in the pay range assigned to their classification.
The Elected Official for their staff, or City Attorney for their non-represented
employees, may designate or change the employee's salary, within the pay range, at
any time. All compensation must be consistent with the City’s Pay Equity Policy.

Employment Agreement
and Compensation for
Bureau Directors

Upon hire and as a condition of employment, bureau directors will be subject to the
terms of an employment agreement the content of which has been approved by the

HRAR 8.04 COMPENSATION
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Commissioner-in-Charge and the Director of Human Resources. Such agreement
shall be for a term of 36 months and in the event of a termination without cause during
the term of the agreement, shall provide for a severance payment, the amount to be
determined at the time of hire. There will be no severance payment if the termination
is for cause as defined in the employment agreement. At the end of the thirty-six (36)
month period the bureau director’s continued employment shall be at will and at the
sole discretion of the Commissioner-in–Charge with no obligation of severance
payment upon termination.
The Elected Official-in-charge may adjust the salary of any bureau director at any
time provided the pay adjustment is within the pay range, is upward only, and is in
recognition of exemplary performance as documented in a performance review
submitted to the Bureau of Human Resources.
Initial Appointments to
Other Positions Exempt
from Chapter 4 of the City
Charter

The initial appointment to other positions exempt from Chapter 4 of the City Charter
may be made at a rate above the entry point if approved by the Director of Human
Resources and the Elected Official in charge.

Assignment of a Claim for
Salary or Wages Prohibited

It is unlawful for any person or employee rendering services to the City and having a
salary or wage claim against the City to make an assignment of the claim for salary
or wages, whether earned or unearned, except as provided in Section 5.12.030 of the
City Code.

Initial Appointment to NonRepresented Classifications

All initial full-time and part-time regular, limited duration and job-share
appointments to non-represented classifications shall be to the entry rate of the pay
range for the classification except as follows:

Other Adjustments Within
the Pay Range for NonRepresented Classifications

Initial Appointments to
Represented Classifications
HRAR 8.04 COMPENSATION

1.

Initial appointments above entry rate may be made only with the approval of

2.

All appointments must be consistent with the City’s Pay Equity Policy.

the Director of Human Resources or designee.

The pay rate for a non-represented employee may be adjusted within the pay range at
a time other than initial appointment or anniversary date. Such adjustments may be
made only for the following reasons and must be approved in writing by the Director
of Human Resources:
1.

due to a substantial increase and expansion of the job responsibilities within
the classification of the employee; or

2.

to increase the compensation of existing employees, when due to market
considerations a new employee doing work of comparable character, is
initially appointed to a higher level within the range; or

3.

the scope of work expected of an employee in a newly created position is
broader than originally anticipated at the time the position was created.

The initial appointment for a represented classification shall be the minimum rate for
the salary range. The requirements for appointment above the minimum rate are
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contained in the applicable collective bargaining contract and/or in the Compensation
Plan. or as required under the City's Pay Equity Policy.
Appointment of Temporary
Employees

Initial appointment for full-time and part-time non-represented temporary employees
shall be set in the same manner as regular non-represented employees while factoring
in pay equity considerations. Temporary employees in represented classifications are
appointed and progress through the pay range in accordance with the applicable
collective bargaining agreement.

Casual Employees

The Council shall establish a salary schedule for casual classifications designated by
the Director of Human Resources to meet seasonal work needs of the City. Unless set
by a collective bargaining agreement the Director of Human Resources or designee
may appoint and change the pay rates of casual employees to any pay rate within the
classifications pay range designated in the compensation plan. Casual employees can
only be placed in casual classifications.

Transfers

1. Non-Represented Employees
When a regular non-represented employee transfers to a position in a different
classification with the same pay range or to a different position in the same
classification, they maintain their current pay rate and anniversary date. With written
approval by the Director of Human Resources or designee, movement along the range
may be approved when there has been a substantial increase and expansion of the job
responsibilities, so long as the new rate is consistent with the City’s Pay Equity
Policy.
2. Represented Employees
When a regular represented employee is either temporarily or permanently appointed
to a position within the same or a different classification with the same maximum rate
of pay, the employee’s pay rate shall be the step within the range, which is closest to,
but no lower than the employee’s regular rate of pay in the former classification.

Promotion

1. Non-Represented Employees
When a regular or limited duration employee is appointed to a classification with a
higher maximum pay range, the bureau director may appoint the employee:
a.

At the entry rate for the higher pay range, or at a pay rate in the higher
pay range which gives them a five percent (5.0%) pay increase (not to
exceed the maximum of the salary range) whichever is higher, so long as
the promotional rate is consistent with the City’s Pay Equity Policy. If
the rate determined under this Administrative Rule is not consistent with
the City’s Pay Equity Policy, then the pay shall be set at a rate that is
consistent with the City's Pay Equity Policy.

A regular employee’s salary shall not be reduced due to an appointment to a position
in a classification with a higher maximum pay range.
HRAR 8.04 COMPENSATION
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2. Represented Employees
When an employee is either temporarily or permanently appointed to a classification
with a higher maximum rate of pay, the employee’s pay rate shall be the step within
the higher classification range which represents at least a three percent (3.0%)
increase over the employee’s regular rate in their former classification, provided that
in no event shall the new rate of pay exceeds the maximum rate for the higher
classification. Provided that the promotional rate is consistent with the City's Pay
Equity Policy. If the rate determined under this Administrative Rule is not consistent
with the City's Pay Equity Policy, then the pay shall be set at a rate that is consistent
with the City’s Pay Equity Policy.
Demotion

1. Non-Represented Employees
If a permanently appointed employee voluntarily demotes to a lower paying
classification they shall retain their anniversary date and their salary shall be at the
rate in the new pay range, which affords the least reduction in pay, so long as the new
rate is consistent with the City’s Pay Equity Policy. Provided that the promotional
rate is consistent with the City's Pay Equity Policy. If the rate determined under this
Administrative Rule is not consistent with the City's Pay Equity Policy, then the pay
shall be set at a rate that is consistent with the City’s Pay Equity Policy. In no event
shall an employee receive an increase in pay upon demotion.
2. Represented Employees
Except as provided in the Administrative Rule 8.05 on Classification, when an
employee is either temporarily or permanently appointed to a classification with a
lower maximum rate of pay, the employee shall retain their anniversary date and their
rate of pay shall be the step in the lower classification pay range which represents the
least or no reduction in pay for the employee. So long as the new rate is consistent
with the City's Pay Equity Policy. If the rate determined under this Administrative
Rule is not consistent with the City’s Pay Equity Policy, then it shall be set at a rate
that is consistent with the City’s Pay Equity Policy. In no event shall an employee
receive an increase in pay upon demotion.
Employees demoted for disciplinary reasons shall receive the rate of pay in the lower
salary range of the new classification specified as part of the disciplinary action. In
no case shall the employee’s rate of pay be below the first step of the new
classification.

Reinstatement or
Reappointment from a
Layoff List or Return from
Leave of Absence

When an employee is reinstated under the reinstatement rules, reappointed from a
layoff list or returned from leave of absence, their salary rate shall be at the same
position in the pay range as when the employee last served in that classification.
If a current employee is recalled from layoff and the current salary for the
classification the employee is serving in exceeds their salary at the time of layoff, the
rules on promotion will apply.
See Administrative Rule 7.07 on Reinstatement

HRAR 8.04 COMPENSATION
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Reappointment after
Return from Leave of
Absence
Anniversary Date and the
Impact of Leaves and Prior
Service

Except as provided below, the anniversary date of an employee is the date of initial
appointment to the classification. Thereafter, an anniversary date for pay purposes
shall be adjusted to exclude time spent on layoff or officially approved leaves of
absence of more than 30 days in duration, unless otherwise required by federal or
state law.
When an employee is regularly appointed to a classification with previous time
served:
1.

The anniversary date shall be adjusted to reflect credit for time in
classification per applicable Administrative Rules or contractual languages;
or

2.

At the discretion of the Director of Human Resources, the employee shall be
granted additional compensation per “initial appointment to the NonRepresented Classification” rule and the anniversary shall be reset to the date
of appointment.

An officially approved absence from duty without pay because of military leave,
Family Medical Leave, or injury in line of duty shall not change an employee’s
anniversary date.
If as a result of layoff an employee bumps to a lower classification in which they
previously held status, the employee’s anniversary date in the lower classification
will be adjusted for pay purposes to include all time served in the lower classification.
Impact of Appointments to
Other Classifications

If a regular employee accepts a temporary appointment in a classification in the same
pay range and is later reappointed to the former classification, the employee shall
retain their current salary rate and anniversary date.
If a regular employee accepts a temporary appointment in a classification in a higher
pay range and is later reappointed to the former classification the employee’s
anniversary date and salary rate shall be reset as if they had continued in the original
classification.

Shift Differentials

Emergency Communication Operations Supervisors I and other non-represented
employees assigned to work a full swing shift or full graveyard shift as their regular
shift shall receive a shift differential as follows:
Swing shift – $.84 cents per hour.
Graveyard shift – $1.16 per hour.
As used in this Section, a “swing shift” is any work shift that begins between 12:00
noon and 6:59 p.m., inclusive, and ends no later than 5:00 a.m. and a “graveyard shift”
is any work shift that begins between 7:00 p.m. and 11:00 p.m., inclusive and ends
no later than 9:00 am.
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The hourly premium authorized by this section does not apply during hours on
vacation, sick leave, or any other paid leave of absence.
Supervisors I and II in the Bureau of Parks and Recreation are not eligible for shift
differentials.
Residency Premium

All Police Captains, Commanders, Assistant Chiefs, the Deputy Chief and the Chief
of Police are eligible for a five percent (5%) premium if they reside within City of
Portland city limits.

Special Assignment Pay

Upon request by a bureau, special assignment pay differentials may be reviewed and
approved by the Director of Human Resources for the incumbents of positions who
are assigned to supervise the work of one or more employees whose base salaries are
in the same or higher salary range as the supervisor.
The amount of the pay differential may be up to ten percent (10%) above the top
of the pay range for the incumbent’s classification for such assignment. So long as
it complies with the City's Pay Equity Policy. If the rate determined under this
Administrative Rule is not consistent with the City’s Pay Equity Policy, then it
shall be set at a rate that is consistent with the City's Pay Equity Policy. Such
special assignment pay differential shall remain in effect for the duration of the
assignment only, unless rescinded sooner by the bureau or the Director of
Resources.

Compensation for
Controlled Classes

Under exceptional circumstances and provided it complies with the City's Pay Equity
Policy, a classification may be identified as a “controlled class” and pay may be
established at levels necessary to accomplish compelling City purposes. Such actions
shall be based on a review and approval by the Director of Human Resources and
shall be established for a specific period of time no greater than one (1) year.
Exceptional circumstances may include:
1.

exceptional personnel shortages that require a short-term departure from the
normal salary range assignment for a classification; or

2.

a temporary organizational need that cannot be accommodated within current
salary schedule assignments.

The classification shall return to the original salary range at the end of the time period
designated for the higher salary range, unless the Director of Human Resources
approves an extension.
An employee who is in a “controlled class” and receiving a higher salary range may
only receive COLA increases, not merit adjustments within the new range. Upon
returning the classification to its original salary range assignment, affected employees
will only continue at their current rate of pay providing that rate is not higher than the
maximum of the range. Provided it complies with the City's Pay Equity Policy, the
Director of Human Resources may consider red-circling the pay of such employees
in cases where the controlled class has been established for the maximum period of
time.
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The process for approving a higher rate for a “controlled class” shall be as follows:
1.

A bureau may make a request and provide an initial basis for consideration
by the Director of Human Resources.

2.

The Director of Human Resources shall confirm or further research the need
for the use of a controlled class.

Upon the completion of such review, the Director of Human Resources shall approve
or deny the request for adjustment of compensation for the classification. Such pay
range designated or established by the Director of Human Resources shall not be
more than ten percent (10%) over the current pay range and shall be limited to a
period of not more than one (1) year, unless extended by the Director of Human
Resources based on additional review at the end of the one-year period.
Pay Status

An employee is in paid status when working, when on paid leave, or when on worker's
compensation leave. An employee is not in paid status after the last day of work when
separated because of resignation, dismissal, death, retirement, or layoff.

Payment to Separated
Employees

Employees who separate from City service shall be paid in accordance with
applicable law.

Boards and Commissions

No member of any board or commission shall receive any salary or other
compensation for their services on such board or commission.

Overtime

See the Administrative Rules regarding Hours of Work and Overtime: 8.02 Hours of
Work and Overtime Compensation: FLSA Covered Employees and 8.03 Hours of
Work, Overtime Compensation & Management Leave: FLSA Exempt Employees.

Administrative Rule
History

Adopted by Council March 6, 2002, Ord. No. 176302, Effective April 5, 2002
Revised October 15, 2002
Revised August 13, 2003
Revised October 24, 2003
Revised July 1, 2004
Revised December 22, 2004
Revised September 16, 2005
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Amended by Ord. No. 184958, effective November 25, 2011
Revised December 4, 2013
Revised April 25, 2016
Revised February 15, 2018
Adopted by Council
Revised February 13, 2019
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8.05 CLASSIFICATION
Classified Service

Classification Plan

The classified service of the City of Portland includes all positions in City service,
which are not specifically exempted by the City Charter. Positions exempted by the
Charter are:
1.

All officers chosen by popular election or by appointment by the Council

2.

Members of all boards and commissions

3.

The City Attorney and Deputies of the City Attorney

4.

Chief Deputy City Auditor

5.

Secretary and administrative staff of each Council member

6.

Chief of Police

7.

All bureau directors hired after December 31, 2000

8.

At the recommendation of the Director of Human Resources and with the
approval of City Council by ordinance, employees may be excluded from
the classified service if they are in a classification where a critical element
is exercising independent judgment in the formulation of policies that have
citywide impact or importance. A listing of Classifications exempt from
the Classified Service is located in the Classification & Compensation
section of the Bureau of Human Resources website.

The Classification Plan shall contain:
1.

a foundation for establishing and maintaining a Compensation Plan;

2.

all positions which are substantially similar with respect to the kind,
difficulty and responsibility of duties are allocated to the same
classification; and,

3.

appropriate selection methods to be used in filling all positions within the
same classification

The Director of Human Resources, in consultation with bureau managers, shall be
responsible for the administration, maintenance, and periodic review of the
classification plan to ensure that it reflects the duties performed by employees in
the City service and the classification to which each position is allocated.
The classification plan groups all positions in the classified service into
classifications based upon their duties, authority and responsibilities. The
classification plan consists of an index of positions arranged by broad categories or
families, occupational groups within categories, and series within occupational
groups.
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Each classification shall have an official title which is descriptive, brief and
consistent with other titles in the plan and which can be used in all official
documentation. The use of unofficial job titles is allowed and shall have no bearing
upon the official classification of any position or employee.
The Director of Human Resources shall amend the classification plan as necessary
including the addition of required new classifications, combination and/ or revision
of existing classifications, and delete obsolete classifications.
The Director of Human Resources shall analyze the duties and responsibilities to
be assigned to incumbents of proposed new positions and using such appraisal as a
basis, assign the position to the appropriate classification within the classification
plan. Consideration shall be given to the specific duties and responsibilities,
knowledge and skills, and the relationship to other classifications in the
Classification Plan.
A new classification specification or new specialty designation within an existing
classification specification shall be prepared to cover each additional position
which is created and for which the classification plan does not provide a satisfactory
description of the position.
Reallocations of positions under the provisions of this section shall be the
responsibility of the Director of Human Resources.
The classification plan will be based on an analysis of job-related factors, and shall
be utilized for decision making on compensation, selection, employee development,
career advancement, upward mobility, and other personnel program activities. In
determining the classification to which a position should be allocated, only the
duties and responsibilities assigned to the position and actually performed shall be
considered. The capabilities and performance of an incumbent shall not be a
classification factor.
A position is presumed to be allocated to the appropriate classification.
Classification Specification

Each classification shall be described in a written classification specification which
shall include:
1.

classification title and classification code number;

2.

a definition of the job describing the level and type of work as well as
distinguishing characteristics;

3.

a description of typical examples of duties involved in the class;

4.

a description of the knowledge, skills and abilities necessary to perform the
work of the position;

5.

any special requirements, physical characteristics, licenses or certificates
required to do the work;

6.

the date of adoption or revision by the Director of Human Resources.
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Specifications are intended to indicate the kinds of positions allocated to the various
classifications as determined by their duties, responsibilities and minimum
qualifications, and should be interpreted as a whole and in relation to others in the
classification plan. A classification specification shall be liberally construed as a
general description of the work characteristics of similar positions properly
allocated to that classification.
Classification specifications are descriptive and not restrictive and do not
prescribe each and every specific duty of any position, nor do they limit the
authority of management in assigning work. Particular phrases or examples shall
not be isolated and treated as a full definition of the classification.
Manager Responsibility

Bureau managers and supervisors are responsible for ensuring employees’
positions are properly classified. Except as permitted for overfill/underfill and
Working out of Classification, employees will not be allowed to work in a
classification other than that of their individual position’s classification. Exception:
regular employees accepting a limited term position may work in a different
classification.

Request for Reclassification

If the duties of an existing position change permanently and sufficiently so that the
current classification is no longer appropriate, a request for a classification review
shall be submitted to the Director of Human Resources or designee.
To request a classification review, a Classification Request Form must be
submitted to the Bureau of Human Resources including all requested supporting
documentation required for the Director of Human Resources or designee, to make
a decision regarding position allocation.
A request for a classification review made by supervisors and/or management may
request reclassification of the position only or the position and the incumbent.
Incumbents may request a classification review of their position only. A request for
review of the same position or group of positions or classification series may be
submitted only once in a twelve-month period. The Director of Human Resources
may initiate a classification review at any time.
The Director of Human Resources or designee shall act on a request for
reclassification without unnecessary or undue delay and shall give notice to
management and the affected employee(s) of the final classification disposition.

Effective Date of
Reclassification

The effective date of the reclassification action with respect to the employee’s
tenure, seniority, and status shall be the date the written request for reclassification
and all required supporting documentation were filed with the Director of Human
Resources unless another date is established by the Director of Human Resources.

Reclassification and
Probationary Period

An employee promoted to a new classification via a reclassification request shall
not serve a probationary period in accordance with the Administrative Rule on
Probation, unless required by a collective bargaining agreement.
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Effect of Classification
Actions Upon Incumbents

Salary and Reclassification
of Incumbents

An employee occupying a position which has been reclassified may be granted
status in the new classification under the following conditions:
1.

If Bureau management requests the employee be granted status in the new
classification as part of the reclassification process; and

2.

If the employee meets the minimum qualifications of the position,
including possession of any required licenses or certifications.

If a reclassification is to a classification which has a lower maximum salary, the
incumbent may, with the approval of the Director of Human Resources:
1.

be transferred to a vacant position having the same classification as that in
which the employee holds status; or

2.

be granted status in the lower classification without further examination
and with no loss of pay provided that the incumbent’s current
compensation is within the compensation range of the lower classification,
so long as the pay rate is consistent with the City’s Pay Equity Policy.

If the incumbent’s compensation is higher than the maximum allowed for the lower
class, the incumbent’s salary shall be at the highest maximum rate for the lower
classification and the incumbent shall be placed on a recall list for the former
classification. Alternatively, if the reduction in pay is less than twenty-five percent
(25%) and the position at issue is determined critical by the director of the bureau,
the Director of Human Resources may approve red-circling the incumbent’s rate of
pay at a level higher than the compensation range of the lower classification as in
the best interests of the City. Employees whose pay is red-circled are not eligible
for pay increases, including cost of living increases, until their pay rate is within
the pay grade of their assigned classification. See the Administrative Rule 8.04 on
Compensation. If red-circling is approved, the employee shall not be placed on a
recall list for the former classification.
Employees in positions reclassified to a classification with a higher pay range shall
be brought up to the minimum of the range if they are currently being paid below
the minimum. If an employee is being paid within the reclassified range, their pay
may be adjusted not to exceed the maximum of the new salary range. See the
Administrative Rule 7.02 on Promotions.
Employees in positions reclassified to a classification within the same pay range
shall be paid in accordance with the transfer policy. See the Administrative Rule
8.04 on Compensation.
Requests for
Reconsideration

Any employee adversely affected by a change in classification, or whose request
for reclassification was denied and disagrees with the classification determination,
may file a request for reconsideration with the Director of Human Resources.
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A request for reconsideration must be filed in writing within thirty (30) calendar
days of the date of the written notice of the classification action and must specify
the reasons for the request and the relief being sought.
The Director of Human Resources or designee shall acknowledge the request for
reconsideration within fourteen (14) calendar days of receipt of the request.
Appeal of Classification
Actions

An employee whose request for reconsideration is denied by the Director of Human
Resources may have that decision reviewed by the Civil Service Board. See the
Administrative Rule 3.15 on Civil Service Board.

Authorization for
Classification Actions

Classification actions must have the specific approval of City Council when the
classification action results in the creation of a new classification or a change in the
compensation of the classification in the following circumstances:
1.
where the reallocation of a position or positions from one classification to
another involves a programmatic change in the work function of the
bureau or work unit; or
2.
when the fiscal impact of the action requires the additional appropriation
of funds.
The Director of Human Resources may approve all other classification actions
without Council approval.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised October 15, 2002
Revised July 1, 2004
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Revised February 15, 2018
Revised February 13, 2019
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8.06 WORKING OUT OF CLASSIFICATION
Purpose

Higher pay when employees are assigned work in a higher classification is a
legitimate recognition of the additional duties and responsibilities an employee may
be required to assume. Employees assigned to work in a higher classification cannot
be moved out of their regular position and can only be assigned out of classification
(out-of-class) work as an overfill of their regular position. Working out of
classification should be considered a short-term solution to assist with workload
needs. If the assistance is needed for longer than six months or to fill an authorized
vacancy, the bureau should temporarily appoint the employee through the temporary
appointment process.
Out-of-class assignments are considered temporary, in that the employee performs
the duties of a higher classification for a limited time period, and then reverts to the
regular duties and pay schedule upon completion of the assignment. Out-of-class
assignments may be made under the following circumstances:
1.

To cover the duties of employees in authorized positions who are on leave
of absence; or

2.

To meet critical business needs of a temporary nature by having an
incumbent in an existing, authorized position perform work at a higher
classification level, and

3.

Out-of-class assignments shall not exceed one year unless extended by the
Director of Human Resources.

Compensation for out-of-class assignments may be provided only if assignment
is preauthorized and the employee has substantially performed the work of the
higher classification for five or more consecutive days. Working out-of-class
shall not be paid retroactively.
Rate of Pay When Working
Out of Classification

FLSA exempt employees and non-represented FLSA covered employees working
out-of-class for five or more consecutive days or another defined standard workweek
(e.g., 40 hours = 4 x 10-hour days) shall be paid an additional five percent (5.0%) of
their base salary or the minimum rate of pay in the higher classification, whichever
is higher. Employees covered by a collective bargaining agreement shall be paid in
accordance with that contract.
Employees do not receive out-of-class pay when on paid leave or holiday status.
During the out-of-class assignment, all other types of compensation/benefits and
accrual rates will be at the level associated with the employee's regular classification.
If a represented employee is subsequently appointed to the higher classification
through a recruitment process, credit may be given for all accumulated out-of-class
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service in that classification in the previous five (5) years for the purpose of
determining salary range and anniversary date.
Authorization for Out-ofClass Assignment Lasting
30 Consecutive Days or
Less

For out-of-class assignments scheduled to last thirty (30) consecutive calendar days
or less, a bureau director or designee, must approve a request for the out-of-class
assignment prior to the start of the assignment. Compensation for working out-ofclass assignments scheduled for thirty (30) consecutive calendar days or less will be
processed by timesheet override; timesheet overrides will be discontinued when the
time authorized for working out-of-class ends.
For out-of-class assignments scheduled to last 30 consecutive calendar days or less
all other types of benefits, accrual rates and merit increases will be at the level
associated with the employee’s regular classification.

Authorization for Out of
Class Assignment

A request for out-of-class assignment should include:
1.

An explanation of why the higher-level work is required;

2.

The title, classification code, and pay range of the higher classification being
requested;

3.

The title, code, pay range, and classification code of the employee
(incumbent) that will be assigned the higher-level duties;

4.

An indication of the length of time the higher-level work will be performed.

Authorizations for out-of-class situations will apply only for the conditions and time
period originally approved. Any subsequent situations will require the same bureau
authorization process in order for the higher-level work to be assigned and
compensation to be paid.
Authorization for Out-ofclass Assignments Lasting
More Than 30 Consecutive
Days

For out-of-class assignments scheduled to last more than thirty (30) consecutive
calendar days, the Director of Human Resources or designee, must give prior
approval. The request shall include the same information outlined in the section
above. The Bureau of Human Resources will track the duration of the assignment.
Because the out-of-class assignment results in an over-fill appointment that will also
last more than thirty (30) consecutive calendar days the Director of Human
Resources must give prior approval for that appointment as well.
Authorizations for out-of-class situations will apply only for the conditions and time
period originally approved. Any subsequent situations will require the same
authorization process to allow assignment of the higher-level work and appropriate
compensation.
For out-of-class assignments lasting more than thirty (30) consecutive days, merit
increases, and accrual rates will be at the level associated with the employee’s base
classification.
Compensation for working out-of-class assignments lasting more than 30
consecutive days will be processed via timesheet override and will be discontinued
when the time authorized for working out of classification ends. A Personnel Action
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Request must still be submitted for prior approval. When the time authorized for
working out-of-class ends, the employee will be returned to their base classification.
Training and Out of Class
Compensation

An out-of-class assignment made specifically for training purposes does not qualify
for out-of-class compensation. See Administrative Rule 9.03 on Training Plans.

Administrative Rule
History
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9.01 EMPLOYEE TRAINING AND DEVELOPMENT
Program Overview

The City of Portland recognizes that continuous learning and development of its
employees are important contributions toward the productivity and professionalism of
the City’s work force. Development and management of the City’s workforce to
sustain and improve performance enhances the delivery of services to the public and
sustains employee job satisfaction.

BHR Training and
Workforce Development

The Training and Workforce Development unit within the Bureau of Human
Resources (BHR) is responsible to provide centralized administration and delivery of
Citywide Training Programs, including Human Resources Administrative Rule 2.02
Prevention of Workplace Discrimination, Harassment, and Retaliation;, Cultural
Competency; Citywide Professional Development Courses; Manager/Supervisor
Development; New Employee Onboarding; Mandatory Reporting of Child and Elder
Abuse; and other policy-oriented training, such as workplace violence prevention;
employee discipline; and protocol for investigation of discrimination or other
complaints.
BHR Training and Workforce Development also coordinates and supports training
programs sponsored by City bureaus through the CityLearner learning management
system.

Employee Training and
Development Programs

Training programs should be structured to either support the business interests of the
bureau or enhance the development of employees’ careers and job opportunities in the
City. Training programs should include systematic methods for assessing training
needs, providing training to meet priority needs, selecting personnel for training, and
evaluating the training provided.
Some training courses are required by City Council mandate or for compliance with
legal or other requirements. The current list of mandatory training is included as an
Addendum to this Rule. The Addendum will be updated as needed and made available
online through the CityLearner learning management system and also through the
BHR Training and Workforce Development web page.

New Employee
Onboarding

Upon hire with the City of Portland, new employees are required to review the Human
Resources Administrative Rules that are designated by BHR as critical rules as part of
the new employee onboarding process within the first week of employment. Training
in Human Resources Administrative Rule 2.02 and other mandatory topics must be
completed as soon as is practical.

Citywide Training and
Development Classes

City employees at all levels are eligible to attend most of the courses offered by BHR
Training and Workforce Development; attendance requires bureau approval.
Enrollment for some courses may be restricted (e.g., City of Portland employees only,
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current Managers and Supervisors only, etc.). Others, while not restricted, are best
suited for employees at specific levels or occupations. Providing an employee meets
any enrollment restrictions, the decision of whether the employee may or may not
participate in training during regular work hours, on City time, and/or at City expense
is at the discretion of that employee’s bureau and its management/supervisory staff.
Exceptions to bureau discretion include all workshops and courses that are required
through Council Ordinance or other mandates.
Professional Skills
Development and Training
Curriculum

The purpose of professional development is to provide training to meet the business
and learning needs of bureaus and employees, through a collaborative process. These
courses may be offered through Training and Workforce Development or by an
individual bureau.

Technical and Professional
Associations

The City encourages employee membership and participation in technical and
professional associations and activities on a local and national level. Within the
constraints of approved budgets, bureau directors may approve leave, professional
dues reimbursement and/or reimbursement for attendance at professional meetings,
seminars and similar work-related activities.

Training Schedules

Training schedules are established to be compatible with the needs of bureau
operations and employee work schedules. Training for City employees may be
conducted both during and outside of an employee’s regular work schedule. Regular
or overtime wages will be paid for mandatory training outside the employee’s regular
work schedule in accordance with applicable State and Federal laws, Human
Resources Administrative Rules, and/or collective bargaining agreements.

Designation of Training as
Mandatory

The Director of Human Resources may designate completion of or attendance at
training programs for city employees, managers, and supervisors as mandatory,
providing the training is provided for one or more of the following reasons: to ensure
understanding of and compliance with law; City Code; and City Rules, including HR
Administrative Rules and other citywide policies; to support citywide initiatives or
mandates as adopted by City Council; to reduce potential risk and liability to the City;
and/or to define and communicate expectations and ensure ethical, professional, and
appropriate behavior and conduct on the part of City employees in their official
capacity.
The Human Resources Director may designate training as mandatory at their initiative
or at the request of a bureau director, with commissioner-in-charge approval.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised December 4, 2013
Revised April 25, 2016
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City of Portland Human Resources Administrative Rules
9.01 Employee Training and Development
Addendum – List of Mandatory Training for City employees, managers, and supervisors
As provided in City of Portland Ordinance No. 187162, the Director of Human Resources may
designate completion of or attendance at training programs for city employees, managers, and
supervisors as mandatory, providing the training is provided for one or more of the following
reasons: to ensure understanding of and compliance with law; City Code; and City Rules,
including HR Administrative Rules and other citywide policies; to support citywide initiatives or
mandates as adopted by City Council; to reduce potential risk and liability to the City; and/or to
define and communicate expectations and ensure ethical, professional, and appropriate
behavior and conduct on the part of City employees in their official capacity. The Human
Resources Director may designate training as mandatory at his/her initiative or at the request
of a bureau director, with commissioner-in-charge approval.
The following list of designated mandatory training will be updated as necessary. Notification
of changes and updates will be provided.
Title of Mandatory Training

HR Rule 2.02 Workplace
Harassment, Discrimination, and
Retaliation Prevention
Equity 101
Mandatory Reporting of Child Abuse
Administering the Discipline Process

Required for

Frequency of Training

All City employees, managers,
and supervisors
All City employees, managers,
and supervisors
All City managers and
supervisors

Upon hire

All City employees, managers,
and supervisors

Cultural Competency for Managers
and Supervisors (3-part series)

All City managers and
supervisors

Manager/Supervisor 4-part Series
(Ethical Leadership; Emotional
Intelligence; Performance
Management; Conflict Management)
Reasonable Suspicion of Drug and/or
Alcohol Use in the Workplace

All City managers and
supervisors

Defensive Driver

All City employees who
operate a motor vehicle on
City business
All City employees who
operate a City-owned 15passenger van

Van Driver Safety

All City managers and
supervisors

Upon hire and every 3 years
thereafter

Upon hire and within six
months of updates or revision
Upon hire or appointment to
position with supervisory
responsibilities
Upon hire or appointment to
position with supervisory
responsibilities
Upon hire or appointment to
position with supervisory
responsibilities
Upon hire or appointment to
position with supervisory
responsibilities
Upon hire or appointment to
position requiring operation of
motor vehicle
Upon hire or appointment to
position requiring operation of
15-passenger van
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9.02 PERFORMANCE MANAGEMENT
Overview of
Performance
Management

The performance management process is a tool used to manage performance by
promoting employee understanding of successful job performance and commitment to
the objectives and goals critical to the success of the agency.
Written Performance Evaluations will be done on an annual cycle determined by each
bureau. Employees within the same bureau may be evaluated on different annual cycles.
The Bureau director or designee shall review each performance evaluation after the
employee has reviewed and commented on the completed evaluation . Bureau directors
or their designee are responsible to ensure managers are reminded to conduct
performance evaluations in a timely manner.
All employees should receive at least an annual review of their performance. If written,
such reviews must be provided to the Bureau of Human Resources upon completion. For
each non-represented employee and for certain PTE Local 17 represented employees,
Bureaus will provide completed, written performance evaluations to the Bureau of
Human Resources at least annually or in accordance with the applicable collective
bargaining agreement.

Merit pay increases
require performance
evaluation

All employees in non-represented classifications, who are not employed on a casual
basis, and certain PTE Local 17 represented employees as identified in the collective
bargaining agreement shall be evaluated and eligible to be considered for a merit pay
increase based on an annual performance evaluation, in accordance with the City’s
Performance Management System. Merit increases must be awarded in the fiscal year in
which they are earned. This does not apply to employees returning from active military
duty who otherwise would be eligible for a merit pay increase. Except in exceptional
circumstances, such as the employee has been on an extended leave of absence, and as
approved by the Director of Human Resources, retroactive merit increases for prior fiscal
years shall not be awarded. To accommodate employees whose anniversary dates are in
June, merit increases for these employees must be awarded no later than August 31
following the close of the fiscal year ending June 30.

Amount of Merit Pay
Increases

Unless otherwise provided by these Rules, non-represented employees are eligible
annually on their anniversary date for a merit pay increase of up to 4.1% or to the top of
the range for their classification, whichever is less.

Bureau Performance
Evaluations

Those bureaus developing their own Performance Evaluations shall include the
following requirements:
1. A consistent annual performance evaluation period for each employee covered by
the Performance Management System.
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2. A performance rating schedule, which identifies the performance attained for each
rating category.
3. A description of the cycle or cycles of performance evaluation which will be used
by the bureau.
4. A written performance evaluation for each employee that is developed and
communicated to the employee summarizing the performance of the past cycle and
includes:
a. Identification of their job performance expectations and performance measures
that are results-based or behavior-based or a combination of both;
b. An individual employee development plan for the upcoming performance
evaluation cycle;
c. Provisions for ongoing review during the plan year to discuss employee
performance, monitor progress, modify, and update the performance plan as
needed.

Administrative Rule
History
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Guidance for HR Administrative Rule 9.02
Performance Management
Issue
Provide guidance to bureaus for submitting support documentation for non-represented employee merit salary
increases.
Background
Chapter 9.02 Performance Management requires written performance management evaluations to be completed
for each non-represented employee on an annual cycle determined by each bureau.
This chapter of the HR Administrative Rules also requires bureaus to provide confirmation of a completed,
written annual performance management evaluation for each non-represented employee and report every
employee’s annual performance rating to the Bureau of Human Resources. BHR has clarified that a copy of the
written annual evaluation is required to be forwarded to BHR as the official holder of the personnel file for each
employee.
In order for a non-represented employee to receive a merit pay increase, a copy of the written annual evaluation
must accompany the merit pay increase request, unless otherwise provided by these rules.
This guidance document addresses elements of information which need to be included with the merit pay increase
and written evaluation copy and the timing of submitting such documents.
General Guidelines
1. A complete copy of the written performance management evaluation should be filed with BHR annually,
whether or not the non-represented employee is eligible for a merit increase.
2. In the event that a pay increase is being requested for the employee, the first page of the performance
evaluation form or coversheet should include the following:
• The amount of the increase (percentage—i.e., 2%, 3%, 4.1% etc.)
• The effective date of the increase
• The dated signature of the Manager/Supervisor
• The employee’s name as it appears in SAP
• The employee’s PRNR
3. The evaluation documentation may be submitted electronically to BHR Operations.

HRAR 9.02 PERFORMANCE MANAGEMENT
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

EMPLOYEE DEVELOPMENT

9.03 TRAINING PLANS
Purpose

A training plan is a tool used to promote eligible employees through satisfactory
completion of training, education and career development factors in lieu of the regular
examination process.

Eligibility

To be eligible, participants must:
Internal Eligibility
1.

be permanently appointed City employees;

2.

meet the criteria identified in the training plan opportunity announcement; and

3.

not currently meet the qualifications of the training plan position

External Eligibility

Pre-approval

1.

City Bureaus must complete an internal recruitment and evaluate existing staff
prior to posting an external training plan.

2.

External candidates must 2. meet the criteria identified in the training plan
opportunity announcement; and

3.

not currently meet the qualifications of the training plan position

A bureau wishing to fill a position through a training plan must first make a written
request to the appropriate Human Resource Analyst identifying the position they wish
to fill, the timeline, selection process and application evaluation criteria to be used to
fill the position. The analyst will identify any additional information necessary to
evaluate the request.
Generally, a training plan will not be pre-approved:
1.

if there is an existing eligible register for the target classification; or

2.

if there are names of qualified persons on the laid-off list for the targeted
classification; or

3.

if there are names of qualified persons on the injured worker list for the
targeted classification; or

4.

if the selection process identified by the bureau is not valid, including but not
limited to the scope and timeline for recruitment.

HRAR 9.03 TRAINING PLANS
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Posting of a Training Plan
Opportunity

Once the human resources analyst has approved the request to proceed with a training
plan, the bureau with the vacancy will post a notice in a manner described in the
approved request.
The training plan announcement must identify the classification, position duties and
responsibilities, the critical knowledge, skills and abilities needed for the job, salary
(once training is completed), method of application (resume, cover letter, etc.), and the
contact person’s name and phone number.
The training plan announcement must be posted for a minimum of five working days.

Application and Selection
Process

Selection of a person to fill the training plan must be a competitive process.
Applications are received and maintained by the hiring authority. Applications are
reviewed and evaluated by person(s) selected by the hiring authority and all applicants
are notified of the result(s) of that review.

Plan Development

The selected employee and the bureau must review the knowledge, skills and abilities
(KSA's) required for the position as stated in the classification specification.
The selected employee and the bureau manager will identify to what degree the
employee possesses each of the KSA's for the targeted position. The manager and
employee will then identify how the employee will be trained to meet each
requirement including:
1.

The methods that will be used to develop the KSA. The Training Plan should
include a combination of course work, on the job training, seminars, selfstudy, etc.

2.

The date that the training for each KSA is projected to be completed.

Length of Training Plans

Training plans must be designed to run from a minimum of six months to a maximum
of two (2) years.

Approval Developed
Training Plan

The bureau must submit the developed training plan to their HR Business Partner
(HRBP) for review. The HRBP reviews the training plan against the criteria listed
below. Criteria will include such factors as:
1.

Are all of the KSA's (found in the Class Specification) for the targeted
classification listed verbatim and in order?

2.

Does the training plan clearly describe the trainee's current level of expertise
for each KSA listed?

3.

Will the trainee need training in the majority of the KSAs?

4.

Are the proposed training components appropriate and reasonable for raising
the trainee's KSA levels to the required levels of the targeted classification?

5.

Is there a combination of OJT, self-study, formal classes throughout the
training plan?

HRAR 9.03 TRAINING PLANS
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6.

Will the training be completed within the required timeframe?

If all the criteria are satisfactory and are appropriately recorded, the training plan will
be forwarded to the Senior HR Analyst for review and approval before recommending
approval by the Workforce Recruitment and Training Manager for final approval. The
training plan officially begins on the date the Workforce Recruitment and Training
Manager approves the plan.
Completing the Training
Plan

During the course of the training plan, supervisors should sign off on each KSA as the
training for that KSA has been completed. If the benchmarks are not being met, the
supervisor may revise, extend or discontinue a training plan.

Approval of Completed
Training Plan

Once the employee has met all of the training plan objectives, the hiring authority
submits the completed training plan to the human resources analyst for final approval.
Documentation of the completed training plan should include a record of classes,
courses, on the job training, certificates, and other activities completed along with the
supervisor’s initials and the date of completion for each item. The training plan must
be signed by all appropriate parties, including the bureau Director
Upon verifying that the required conditions have been met, the analyst will forward
the completed plan to the Workforce Recruitment and Training Manager requesting
final approval. Completed training plans are approved on or after the date the final,
completed training plan is received in the Bureau of Human Resources. The employee
is eligible for promotion to the target class once their director approves completion of
the plan. To affect a promotion, the bureau completes a personnel action. Upon
promotion, the employee will also need to complete the applicable probationary period
in the new, higher level classification before regular status is achieved.

Compensation

An employee on a formal training plan in a higher classification is not promoted to the
higher classification until completion of the training plan. The employee's salary shall
be paid in accordance with the applicable compensation schedule that applies to their
current classification.
Once a training plan has been successfully completed and the employee is permanently
appointed to the higher classification, the employee may be placed in the salary range
of the higher classification as indicated by the training plan.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 1, 2004
Revised November 4, 2011
Revised April 25, 2016
Revised February 13, 2019
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City of Portland Human Resources Administrative Rules
9.01 Employee Training and Development
Addendum – List of Mandatory Training for City employees, managers, and supervisors
As provided in City of Portland Ordinance No. 187162, the Director of Human Resources may
designate completion of or attendance at training programs for city employees, managers, and
supervisors as mandatory, providing the training is provided for one or more of the following
reasons: to ensure understanding of and compliance with law; City Code; and City Rules,
including HR Administrative Rules and other citywide policies; to support citywide initiatives or
mandates as adopted by City Council; to reduce potential risk and liability to the City; and/or to
define and communicate expectations and ensure ethical, professional, and appropriate
behavior and conduct on the part of City employees in their official capacity. The Human
Resources Director may designate training as mandatory at his/her initiative or at the request of
a bureau director, with commissioner-in-charge approval.
The following list of designated mandatory training will be updated as necessary. Notification of
changes and updates will be provided.
Title of Mandatory Training

Required for

Frequency of Training

HR Rule 2.02 Workplace
Harassment, Discrimination, and
Retaliation Prevention

All City employees, managers,
and supervisors

Upon hire and every 3 years
thereafter

Equity 101

All City employees, managers,
and supervisors

Upon hire

Mandatory Reporting of Child Abuse

All City employees, managers,
and supervisors

Upon hire and within six
months of updates or revision

Administering the Discipline Process

All City managers and
supervisors

Upon hire or appointment to
position with supervisory
responsibilities

Cultural Competency for Managers
and Supervisors (3-part series)

All City managers and
supervisors

Upon hire or appointment to
position with supervisory
responsibilities

Manager/Supervisor 4-part Series
(Ethical Leadership; Emotional
Intelligence; Performance
Management; Conflict Management)

All City managers and
supervisors

Upon hire or appointment to
position with supervisory
responsibilities

Reasonable Suspicion of Drug and/or
Alcohol Use in the Workplace

All City managers and
supervisors

Upon hire or appointment to
position with supervisory
responsibilities

Defensive Driver

All City employees who
operate a motor vehicle on
City business

Upon hire or appointment to
position requiring operation of
motor vehicle

Van Driver Safety

All City employees who
operate a City-owned 15passenger van

Upon hire or appointment to
position requiring operation of
15-passenger van

Records Management

All City employees, managers,
supervisors, bureau directors
and elected officials

Upon hire and every three
years thereafter
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City of Portland Human Resources Administrative Rules
9.01 Employee Training and Development
Payment Card Industry (PCI) Security
Standards

All City employees responsible
for accepting or processing
payment card transactions; all
City managers and
supervisors responsible for
supervising work of staff who
accept or process payment
card transactions; all Bureau
of Technology Services
employees, regardless of work
assignment or position

Upon hire and annually
thereafter
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

BENEFITS

10.01 BENEFITS GENERAL
Health Benefits

The City of Portland provides health benefit programs to eligible employees and
their qualified dependents. The City’s plans are compliant with the Affordable Care
Act. For additional information, employees are encouraged to review the Employee
Benefits and Wellness Program Summary Plan Description, the City’s Plan
Document and other related benefit material available online or by request through
the Health & Financial Benefits Office.

Life Insurance

For non-represented employees, Professional and Technical Employees Local 17
(PTE-17), District Council of Trade Unions (DCTU), Municipal Employees Local
483 Recreation, Municipal Employees Local 483 Portland City Laborers,
AFSCME Local 189-3 Portland Housing Bureau, Emergency Communications
Operators (BOEC), and PPCOA members, City paid basic group term life
insurance options are one times annual salary up to $50,000.
City paid basic group term life insurance for Portland Police Association (PPA) and
Portland Fire Fighters Association (PFFA) is $50,000.
Supplemental life insurance is available for all benefit eligible employees to
purchase. Coverage for spouse and dependent children is also available to purchase.
See the City of Portland Employee Benefit Handbook for more details, including
eligibility requirements.

Medical Expense &
Dependent Care
Reimbursement

The City of Portland offers Flexible Spending Account Plans that are established
under Section 125 of the Internal Revenue Code. Flexible spending accounts allow
participants to be reimbursed for certain eligible medical and dependent care
expenses with before tax dollars.
For more information regarding the City's flexible spending accounts, please see
the Plan Documents or contact the Health and Financial Benefits Office.

Long-Term Disability

The City of Portland provides eligible employees coverage a Basic Long-Term
Disability (LTD) plan. The City also offers a buy-up option to supplement the Basic
plan. The plan provides partial income protection for you in case of loss of income
due to a lengthy disability. LTD benefits are coordinated with eligible entitlements
such as PERS, Social Security, Workers’ Compensation and other sources of
income to replace a portion of your pre-disability earnings. For more information,
please see the Benefits Plan Highlights Book. Contact the Health and Financial
Benefits Office to file a claim.

HRAR 10.01 BENEFITS GENERAL
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Deferred Compensation

Deferred Compensation is a voluntary plan available to eligible employees to help
save for retirement on a pre-tax basis. Deferred compensation for public employees
is allowed and regulated under Internal Revenue Code (IRS) Section 457.
Permanent employees are eligible to participate in the Deferred Compensation
Plan.
The Deferred Compensation Advisory Committee is authorized to recommend
specifications for deferred compensation plans. City Code Chapter 5 governs the
Deferred Compensation program.

Public Employee Retirement
(PERS)

Eligible employees can establish membership under the Public Employee
Retirement System (PERS). For information, contact PERS directly.
The City of Portland makes a monthly contribution to PERS on behalf of eligible
employees. The contribution is 6% of pre-tax annual salary and 9% for sworn
Portland Police and Fire & Rescue employees. In addition, the City contributes an
actuarily determined amount to PERS based on an annual valuation of plan costs.
The Oregon Public Employees Retirement System website describes the rules and
benefits of the System.

Social Security

Most City employees pay a set amount each bi-weekly payroll cycle to the Social
Security System which is automatically deducted from their paychecks. The City
matches this amount. For more information, contact the local Social Security
Office.

Transportation Subsidies

See Administrative Rule on Trip Reduction Incentive Program.

Administrative Rule History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised July 9, 2007
Revised April 17, 2009
Revised April 25, 2016
Revised February 15, 2018
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

BENEFITS

10.02 EMPLOYEE ASSISTANCE PROGRAM (EAP)
Purpose

The City has contracted with Cascade Centers, Inc. to provide Employee
Assistance.
Personal problems often become personnel issues not only because they can affect
the employee's job performance, but also because of the potential impact on coworkers and colleagues. An EAP is a comprehensive service that is based on the
early identification of employees with a variety of personal issues.
Supervisors may recommend that employees use the services of the EAP or make
mandatory referrals when deemed appropriate, in consultation with their human
resources professional and the City Attorney’s office.
EAP records are maintained by the EAP provider and are considered confidential
medical records.

How Do I Make An
Appointment?

Employees or dependents may call City of Portland EAP at 1-800-433-2320
(TDD: Call Oregon Relay Service at 1-800-735-1232 and ask for Cascade Centers
at 503-639-3009)
Trained specialists and professional counselors are available via this number to
confidentially discuss your concerns 24 hours a day, seven days a week.

Confidentiality

The EAP program could not be effective without strict safeguards on employee
and dependents' right to privacy. City of Portland EAP does not divulge client
names or information without their specific written permission. No information
regarding clients will be released to any person, organization or group without the
express, written permission of the client, except as required by Oregon law in
cases of suspected child, handicapped or elder abuse, danger to self or others,
medical emergency, or in response to court order.

Eligibility

All benefits eligible employees may use the Employee Assistance Program.

Contact Information

Visit the City of Portland EAP website at http://www.cascadecenters.com for
more general information and resources to assist you and your family with your
mental health and substance abuse concerns or call City of Portland EAP directly
at 1-800-433-2320 (TDD: Call 1-800-735-1232 and ask for Cascade Centers at
503-639-3009).

Administrative Rule History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
Revised November 4, 2011
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

BENEFITS

10.03 TRIP REDUCTION INCENTIVE PROGRAM (TRIP)
Purpose

The City of Portland is dedicated to encouraging employees to use alternative
modes of transportation such as walking, biking, transit and carpool to relieve road
congestion, reduce harmful emissions and improve employee health. The TRIP
program is designed to give employees incentives to choose alternatives to single
occupant vehicle commuting. Program components include:


City pays $50.00 towards each monthly Tri-Met or C-TRAN Pass or
$600.00 for an annual option. Monthly payroll deduction from pre-tax
income covers the employee share



For the annual option for ordering Tri-Met or CTRAN passes, deductions
from pre-tax income covers the employee share from the first paycheck in
April and the first paycheck in May.



$50.00 off carpool or vanpool parking at downtown parking locations



$50.00 of additional (taxable) monthly income for walk commuters



$50.00 of additional (taxable) monthly income for bike commuters.



Emergency ride home: a free taxi ride (if the participant takes the bus, train,
carpool, bikes or walks to work) in cases of emergency.

Participants in the TRIP program pledge to get to work 80% of the time by bus,
MAX, carpool, walking or biking. A typical full-time employee would use the
alternative mode of transportation 16 days per month.
The City offers this incentive program to employees at its discretion and may
modify or terminate this program at any time. The Portland Bureau of
Transportation, Active Transportation Division is responsible for the program
administration and the Bureau of Human Resources, HR and Payroll Services, is
responsible for the financial processing.
Eligibility

All benefits eligible employees may participate in the TRIP Program. Employees
may sign up for the TRIP program prior to a benefits eligibility date for purposes
of affecting participation upon eligibility. Employees may only take advantage of
one incentive each month.
Employees are not eligible for the transit pass incentive if they drive to a
neighborhood street or undesignated parking area and use Tri-Met or C-TRAN as
a shuttle service. If an employee wants to combine different alternative modes of
transportation during each month (bike, carpool, bus and walk), they are still
HRAR 10.03 TRIP REDUCTION INCENTIVE PROGRAM (TRIP)
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eligible for either the transit pass, carpool, bike or walk incentive provided they do
not drive alone on more than 20% of their work days.
Tri-Met Passes

The City of Portland will pay $50.00 per month towards an employee’s Tri-Met
pass or $600.00 for the annual option. Employees use pre-tax income to pay the
balance and have the pass mailed to them automatically each month. Employees
may also be eligible for the transit pass incentive if they drive to a Tri-Met Park
and Ride Lot and take a bus or train to work.
Participants have two options:
1.

Annual Pass: During April and May, employees may pay their share of a
year’s pass using pre-tax income with two deductions for the entire year.
This option has the added benefit of receiving one-month free travel and
locking in the current fares.

2.

Monthly Payroll Deduction: This option allows employees to pay for Tri-Met

monthly passes using pre-tax income. Payroll will deduct the amount the
employee owes Tri-Met for the pass (plus an administrative fee to be set
annually) from the second paycheck of each month.

Changing or canceling a pass deduction: When an employee wishes to make
changes to a transit pass payroll deduction, they must do so via the SAP CityLink
Portal. It takes approximately 6 weeks lead-time to process these changes.
Employees may also make changes to their zone pass or mailing address via the
SAP CityLink Portal.
C-TRAN

The City of Portland will pay $50.00 per month towards an employee’s C-TRAN
pass or $600.00 for the annual option. Employees use pre-tax income to pay the
balance and have the pass mailed to them automatically each month. Employees
may also be eligible for the transit pass incentive if they drive to a C-TRAN Park
and Ride Lot and take a bus or train to work.
Participants have two options:
1.

Annual Pass: During April and May, employees may pay their share of a
year’s passes using pre-tax income with two deductions for the entire year.
This option has the added benefit of receiving one-month free travel and
locking in the current fares.

2.

Monthly Payroll Deduction: This option allows employees to pay for CTRAN
monthly passes using pre-tax income. Payroll will deduct the amount the
employee owes CTRAN for the pass (plus an administrative fee to be set
annually) from the second paycheck of each month.

Employees who enroll via the SAP CityLink Portal can have a C-TRAN pass
mailed to them automatically each month.
Columbia County Rider

The City of Portland will pay $50.00 per month towards the purchase of a Columbia
County Rider transit pass. Employees pay the balance of the pass by sending a
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personal check along with a $50.00 Columbia County Rider TransitCheck,
available from the City’s TRIP Coordinator, to Columbia County Rider.
CarpoolCheck

The Carpool option allows City employees to use a $50.00 CarpoolCheck towards
a monthly parking fee at specific parking facilities. Monthly fees and availability
will vary. Contact your timekeeper or bureau designated transportation coordinator
(TC) for more information.
Participants have a choice of two options:
1. Parking facilities where the City of Portland has a discounted carpool
program. This program gives additional discounts toward parking charges
for carpoolers in selected garages and on street locations. each month the
employee sends in a CarpoolCheck with the employee’s share of monthly
parking charge. Contact PBOT Parking Control (503) 823-6841 to enroll.
2. Parking facilities where there is a regular monthly commuter rate. Each
month employees can apply their $50.00 CarpoolCheck towards the monthly
parking charge. Contact PBOT Options (503) 823-6051 to enroll.
Employees may combine CarpoolChecks with other city employees to further
reduce the parking fee. CarpoolChecks cannot be redeemed for cash.
Carpoolers must comply with the carpool parking permit policies and procedures
for the carpool parking program option selected. These policies outline where
carpoolers can park with their permits, the cost of parking, how many people
qualify as a "carpool," etc.
Carpool Option Rules and Procedures
Eligibility Requirements
1.

Employees must carpool with at least one other person at least four days a
week, both ways to and from work

2.

Other carpool members need not be City employees, but they must work or
go to school within the boundary area indicated on the Carpool Zone Map.

Verification
1.

The Bureau of Transportation will verify information on carpool applications.
Inaccurate applications will be denied and all carpoolers listed on the
inaccurate application will be ineligible of participation in the TRIP program
for one year.

2.

The Bureau of Transportation will periodically contact carpoolers to
determine authenticity.

3.

Information regarding carpool members’ addresses, phone numbers, and work
locations must be kept current and updated by completing a new carpool
application form.
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4.

Bike & Walk Bucks

Should a carpool member take a leave of absence for a period greater than four
weeks, it is the responsibility of the other carpoolers to find another qualified
participant and complete a new carpool application form.

Bike shall mean any non-motorized, pedal-operated vehicle or an electric assisted
bicycle with both fully operative pedals for human propulsion, electric motor with
power output of no more than 1,000 watts, and a maximum speed that does not
exceed 20 mph on level ground.
Walk shall mean the unassisted travel of a person by foot or use of a wheelchair by
a disabled employee.
City employees are eligible for Bike and Walk Bucks after they have biked or
walked to work at least 80 percent of their scheduled workdays in any one month.
City employees who use other forms of non-motorized transportation such as
skateboards & skates are also eligible.
A participant is not eligible for Bike and Walk Bucks if they drive or ride in a car,
van, or truck for any part of their bike and walk commute days. If a participant uses
transit in combination with bike commuting or walking, the employee is still
eligible for this benefit; however, the employee cannot also receive a transit pass
subsidy.
Participants will receive $50.00 for each month they bike or walk to work at least
80 percent of the time to be added to their paychecks on a quarterly basis. Sick and
vacation days are not counted against the participant. The last workdays of March,
June, September and December are the quarterly deadlines for the completed Bike
& Walk Bucks City of Portland Employee Commute Certificate to be submitted to
Payroll in order to receive the benefit amount in the second paycheck of the
following month.
If employees wish to be reminded of the quarterly deadlines, they can contact
Transportation to be included on an email reminder list. The $50.00 is considered
taxable income under the Federal IRS Code for all incentives.

Emergency Ride Home
Program

For employees who carpool, use transit, walk, skateboard, skate or bike to work,
Tri-Met will pay for a taxi to take them home if they need to leave work
unexpectedly due to an emergency.
Authorized reasons for using Emergency Ride Home Program are:
1. The employee cannot take transit, walk or bike home because they are ill;
or
2. A close family member is seriously ill, has been in an accident, or died. A
close family member is a parent, sibling, spouse, domestic partner, child,
or guardian; or
3. A serious problem or crisis arises such as damage to home or property, or
a problem at school or daycare that requires immediate attention; or
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4. The driver of the carpool or vanpool has to leave early to address an
emergency and other riders are stranded.
Emergency ride home rules and vouchers are available from timekeepers and
designated transportation coordinators.
How To Sign Up for TRIP

Participants may sign up for the TRIP Program by using the SAP CityLink Portal.

Employee Changes

If an employee wishes to make changes to a transit pass payroll deduction for long
vacations, leaves or retirement, they must do so via the SAP CityLink Portal ahead
of time.

Deadlines for Changes

Please allow approximately 6 weeks for changes to take effect.

Administration

Administrator shall mean the City of Portland Transportation Options Division
Manager, or designee, within the Bureau of Transportation. The administrator is
responsible for the general operation of this rule and shall have the authority to
decide all questions arising in connection with the administration, interpretation,
and application of this rule, and shall take all actions and make all the decisions
that are necessary to carry out the provisions of this rule, including but not limited
to:
1.

Determining an employee's eligibility to participate in the plan;

2.

Promulgating rules of procedure and keeping records necessary for the
proper and efficient administration of this rule;

3.

Furnishing the City Council and participants with information they may
require;

4.

Engaging the service of such agents as the administrator may deem
advisable to assist in the performance of the administrator's duties;

5.

All applicable reporting and disclosure requirements including the filing of
any required income tax returns and engaging the service of agents to assist
with reporting and disclosure requirements.

Disqualification/Violations

This program relies heavily on the honor system. Reported violations will be
investigated and violators will be subject to disqualification and/or disciplinary
action by the City of Portland.

Contact Information

Questions or comments about TRIP rules and eligibility should be directed to
Bureau of Transportation 503-823-6051, Building 106, Room 800.

Administrative Rule
History

Adopted by Council March 6, 2002, Ordinance No. 176302
Effective April 5, 2002
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Interim Rule Change effective July 1, 2006
Revised July 9, 2007
Revised April 17, 2009
Revised October 19, 2010
Revised November 4, 2011
Revised April 25, 2016
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CITY OF PORTLAND
HUMAN RESOURCES
ADMINISTRATIVE RULES

ETHICAL CONDUCT

11.01 STATEMENT OF ETHICAL CONDUCT
General

City employees are to treat their office as a public trust. As one safeguard for that
trust, employees must conform to the ethical standards described in the state code
of ethics and conduct themselves in a manner that is consistent with the City’s
Code of Ethics. Keeping the following principles in mind will help employees
avoid an ethics problem.
Employees are not permitted to receive a personal financial gain or avoid
financial detriment that would not otherwise be available but for their position as
a public employee.
Employees are expected to recognize the possibility of a potential or actual
conflict of interest they may have and disclose the conflict, in writing, to their
supervisor and Bureau director. The supervisor or Bureau director shall
acknowledge the potential or actual conflict in writing and determine whether
such conflict can be resolved if appropriate. A copy of the disclosure and
subsequent acknowledgement shall be placed in the Bureau personnel file.
Employees are expected to conduct themselves in a manner to avoid the
appearance of impropriety. Conduct that could appear dishonest to a reasonable
observer will undermine the public trust even if the conduct is not illegal.
Employees are expected to report conduct that is unethical to their supervisor or
bureau director or to the Bureau of Human Resources or the Office of the
Ombudsman or to the Auditor’s OpenCity Tipline. See also, HRAR 11.03 Duty to
Report Unlawful or Improper Actions.
The standards set out in this rule create a higher standard of conduct than created
by state law.

Administrative Rule
History

Adopted by Council September 21, 2005, Ordinance No. 179606
Effective September 21, 2005
Revised July 9, 2007
Revised November 4, 2011
Revised December 4, 2013
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ETHICAL CONDUCT

11.02 PROHIBITED CONDUCT
Prohibited Conduct

City employees should avoid even the appearance of impropriety at all times. The
following conduct is expressly prohibited.
•

Employees shall not use their employment in any way to obtain financial gain
or avoid financial detriment for the employee, their household or family
members or for any business, not-for-profit organization, or other separate legal
entity, which the employee or a member of the employee’s household or family
is associated.

•

Employees shall not award business to a member of their household or family
regardless of the mechanism used to provide that business. This prohibition
includes the use of limited purchase orders or procurement cards to provide
business to a household or family member.

•

Employees shall not take any official action, the effect of which would be to
the employee’s private financial gain or loss, without first notifying their
bureau director and immediate supervisor in writing of the actual or potential
conflict of interest and obtaining approval prior to taking such action. Nor shall
an employee allow the purchase by the City of any goods and services from a
business with which the employee is associated, except when the purchase is
expressly authorized by ordinance, or as otherwise provided by City Code
5.33.070.

•

Employees shall not solicit private business from fellow employees or from
citizens while on duty and/or in uniform or otherwise readily identifiable as a
City employee, such as while in a city vehicle.

•

Employees shall not use information received because of City employment for
private gain or to avoid financial detriment if the information is confidential or
not readily available to the public. Information that is public may not be readily
available to the public if a special request is required to obtain the information
or, special knowledge, such as that acquired as a City employee, is needed to
take advantage of the information.

•

No employee may solicit or receive any gift in anticipation of official action to
be taken by the employee in the course of employment.

•

Receipt of gifts by employees is restricted by state law and these administrative
rules. See HR Administrative Rule 4.07 Awards, Gifts, Prizes, and Promotional
Items.

No employee may directly supervise an employee who is a member of their
household or an employee with whom they are romantically involved. It shall be
the responsibility of the supervisor or manager to promptly disclose, in writing, the
existence of the relationship to their bureau director or to the Elected Official in
charge in order to resolve the conflict.
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Administrative Rule
History

Adopted by Council September 21, 2005, Ordinance No. 179606
Effective September 21, 2005
Revised July 9, 2007
Revised May 9, 2008
Revised October 19, 2010
Revised November 4, 2011
Revised December 4, 2013
Revised April 25, 2016
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11.03 DUTY TO REPORT UNLAWFUL OR IMPROPER ACTIONS
General

All City employees are expected to report observed unlawful or improper actions by
a city official. Employees are expected to disclose waste, fraud, abuse, and corruption
by a city official. For purposes of this rule the term "city official" means any elected
official, employee, appointee of a board or commission or citizen volunteer
authorized to act on behalf of the City of Portland. Employees who are unsure
whether to report an action are expected to bring the issue to the attention of their
supervisor or to the Bureau of Human Resources or to the Office of the Ombudsman
or to the Auditor’s Fraud Alert Line. The City will not tolerate any retaliation against
an employee for filing a complaint or report under this rule or for cooperating in an
internal or external government investigation. Retaliation is prohibited even if the
underlying complaint or report is not substantiated.
All information received in connection with this rule is treated as highly sensitive. To
the extent possible, confidentiality will be maintained, however, absolute
confidentiality can not be guaranteed.
See Code of Ethics.

Whistleblowing

When employees have a good faith and reasonable belief that the City has violated
any federal state or local law or regulation; has engaged in mismanagement, gross
waste of funds or abuse of authority; or created a substantial and specific danger to
public health and safety by its action, and employees disclose such information, it is
an unlawful employment practice for the City to:
1. Discharge, demote, transfer, reassign or take disciplinary action against
employees or threaten to take such action because of such disclosures;
2. Withhold work or suspend employees because of such disclosures;
3. Discriminate or retaliate against employees regarding promotion,
compensation or other terms, conditions or privileges of employment
because of such disclosures;
4. Direct employees not to make such disclosures, discourage employees from
making such disclosures or require employees to notify the City before
making such disclosures;
5. Prohibit employees from discussing, either specifically or generally, the
activities of the City or any person authorized to act on the City’s behalf,
with:
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a. Any City of Portland Elected Official;
b. Any member of the Legislative Assembly;
c. Any Legislative Committee staff acting under the direction of any
member of the Legislative Assembly; or
d. Any member of the elected governing body of a political
subdivision in the state or any elected auditor of a city, county or
metropolitan service district.
This policy does not authorize employees to disclose exempt public records or other
information required or permitted to be confidential under the law.
Administrative Rule
History

Adopted by Chief Administrative Officer October 8, 2002
Effective October 15, 2002
Revised September 16, 2005
Revised April 17, 2009
Revised November 4, 2011
Revised December 29, 2016
Revised February 15, 2018
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HRAR 11.04 Protection of Restricted and Confidential Information
Purpose

As a result of employment with the City, employees may have access to
information about City employees, vendors, and/or the public, which is
restricted or confidential. City employees are responsible for ensuring that
restricted and confidential information is reasonably protected.

Accessing and Using
Restricted and
Confidential
Information

Employees shall not access or attempt to access restricted or confidential
information for which they have not been authorized to access.
Employees shall not disclose restricted or confidential information by any
means except in accordance with Human Resources Administrative Rules,
City Technology Policies, bureau-specific policies and regulations or when
required by law.
Employees shall discuss restricted or confidential information that is used in
their work only with those people who have a need to know and in non-public
locations.
Even after termination of employment with the City, former employees are
responsible for not disclosing restricted or confidential information of any
kind that was obtained as a result of their employment with the City.
This policy does not prevent employees from bringing forward complaints
disclosing fraud or impropriety, or from engaging in privileged
communication.

Collecting, Storing and
Employees are responsible for the protection and safekeeping of restricted and
Disposing of Information confidential information, documents and material and for the handling of such
information, documents and material in their possession, in whatever form that
information is contained (i.e. electronic, physical), so as to prevent disclosure
to unauthorized persons.
Duty to Report

Employees have a duty to report to their supervisor or another manager any
circumstances that cause them to believe the restricted or confidential nature
of their work may be compromised or any restricted or confidential
information was disclosed in violation of this policy.
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Definitions

For purposes of this policy, the following definitions apply.
Confidential: Information that is made confidential or privileged by law or the
disclosure of information that is otherwise prohibited by law or City policy.
Restricted: Some restrictions or limitations on the use of or disclosure of the
information.

Administrative Rule
History

Adopted by Chief Administrative Officer April 25, 2016
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Guidance for HR Administrative Rule 11.04
Protection of Restricted and Confidential Information
April 22, 2016
Examples of Confidential Information include but are not limited to:
•
•
•
•
•
•
•

•
•

Social security number
Driver’s license number or state identification issued by the Department of
Transportation
Passport number or other identification issued by the United States
A financial account, credit card or debit card number or any required security or
access code or password that allows use of the account
Age, birthdate, gender, race, ethnicity, disability
Criminal record
Protected health information, including but not limited to an employee’s medical
information and all information protected by the Americans with Disabilities Act
(ADA) and the Health Insurance Portability and Accountability Act (HIPAA)
For a member of the public, a person’s first name or first initial and last name in
combination with home address and telephone number
For an employee, residential addresses, residential telephone numbers,
personal cellular telephone numbers, personal electronic mail addresses, driver
license numbers, employer-issued identification card numbers, emergency
contact information, Social Security numbers, dates of birth and other telephone
numbers contained in personnel records

HRAR 11.04 Protection of Restricted and Confidential Information
Page 3 of 3

