Descriptions of Key Elements of the Staff Revised Code Proposals
March 24, 2009
The October 28, 2008 River Plan/North Reach Proposed Plan includes draft code requirements for:
1. Mitigation for significant detrimental impacts to identified natural resources and functional values within
the river environmental overlay zone. The significant detrimental impacts are identified as part of the
river review;
2. Restoration of the river banks in the North Reach;
3. DEQ-led remediation of contaminated sites;
4. Minimum landscaped area in the IG2 zone; and
5. Balanced cut and fill.
This handout describes these key proposals as they have been re-drafted to address the public testimony that
was received on the October 28th draft. The bulk of the revisions were outlined by staff at the February 24, 2009
Planning Commission meeting. Several of the proposals include an option to pay a fee-in-lieu of meeting the
code. Any fee-in-lieu collected will be directed to the River Restoration Program.
Attached are drawings that illustrate how these proposals play out under certain circumstances.
1. Mitigation for significant detrimental impacts to identified natural resources and functional values.
(33.865.100.B.2.e)
The approval criteria for river review require that the applicant provide mitigation to compensate for any significant
detrimental impacts that will occur as a result of development that takes place in the river environmental overlay
zone. Mitigation ensures that the City does not lose the benefits associated with the existing natural resources
and functional values in the North Reach.
The approval criteria specify that the proposal have the fewest detrimental impacts as compared to other
reasonable alternatives and that the applicant perform mitigation to compensate for any unavoidable impacts.
In addition, the impacted resources must be replaced in-kind. For example, if a riparian resource is impacted by
the development, the applicant must mitigate by creating or enhancing a riparian resource. The resources and
functional values are identified and described in the City’s adopted natural resource inventory for the North Reach
and can be refined by the applicant based on site-specific information from a qualified consultant.
The approval criteria required that the mitigation for impacts landward of the ordinary high water mark be
conducted on the site where the impacts occur. The requirement that mitigation occur on-site in this case is
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aimed at protecting the connectivity of existing resources and functional values along the rivers edge. In the event
that on-site mitigation is not possible or beneficial, the approval criteria will require that the applicant purchase
mitigation credits from the River Restoration Program’s bank as compensation.
When the proposal includes development or activities that have significant detrimental impacts riverward of the
ordinary high water mark (i.e. in the water), the approval criteria direct the applicant to compensate for the
impacts off-site by purchasing mitigation credits from the River Restoration Program’s mitigation bank. This offsite requirement is aimed at two things: 1) ensuring as much as possible that in-water resources and functional
values are replaced in-kind; and, 2) eliminating the potential for this type of mitigation to reduce the developable
area of the site.
The number, type and total cost for credits will be influenced by the impacts from the development, the quality of
the resources and functional values being impacted, and the availability of in-kind credits. The base unit cost of
one credit of habitat will represent the cost to replace one unit of high quality functioning habitat. The base cost of
a credit of mitigation will be set by the River Restoration Programs’ bank. Prior to the bank being established, the
Bureau of Development Services will develop an administrative rule that will include credit values to be used when
determining compensatory, in-kind mitigation. The interim credit values will be based on the unit costs for
restoration that River Plan and BES staff used to estimate the total cost of restoring the River Restoration
Program sites.
If the proposal is not affecting a functioning, high quality resource, the cost of a credit of mitigation may be
adjusted downward. If the proposal has especially significant impacts on a high quality resource area that is rare
or nearly depleted, the cost of a credit of mitigation may be adjusted upward. Any adjustments that are made will
reflect the existing condition of the resource being impacted and the extent to which the proposal itself reduces, or
exacerbates, the impacts to the resource. This following diagram represents a way of relating the cost of a
credit to the impacts and conditions on site:

--This cost level represent a proposal that has
especially high impacts or impacts that extend beyond
the footprint of the development.

Impact

--Base unit cost for one credit of habitat. This cost level
represents a proposal that has highly significant impacts on
a highly functioning resource. The actual cost to the
applicant could change depending on the level of impacts and
the quality of the resource impacted.
--This cost level represent a proposal that has fewer
significant impacts and the impacted habitat is of a lower
quality than the base unit cost represents.

Resource Value
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2. Restoration of the river bank. (33.475.120; 33.475.220; 33.475.320; 33.475.460)
The proposal requires restoration of the river bank when development occurs. The existing greenway code
requires that landscaping be planted in the setback and on the river bank when development occurs (trees,
shrubs and ground cover). Stakeholders have suggested that the required landscaping is incompatible with the
industrial nature of their sites, is not adequate to provide quality habitat and is, therefore, a waste of money. They
have asked for the option to invest in restoration that will provide benefits to the ecosystem. The River Plan
proposal addresses both of the stakeholder concerns by: 1) revising the on-site landscaping standard (now called
river bank restoration standard) so that the outcome is a more natural river bank that provides habitat function;
and, 2) offer an off-site in-lieu fee option for those applicants who prefer to invest in off-site restoration.
In the River Industrial overlay zone, the regulation requires that the applicant either restore 50% of the river
bank on their site or pay a fee in-lieu of conducting on-site restoration. In the River General and River
Recreational overlay zones, the regulation requires that the applicant restore 80% of the river bank on their site
or pay the in-lieu fee. These percentages reflect the fact that some portion of the river bank will be developed with
river-dependent development. The River Industrial overlay zone will have more river-dependent development
than the River General or River Recreational zones. The existing greenway landscaping standard requires that all
of the area within the setback and river bank that is not developed with river-dependent buildings, structures and
docks be planted.
The on-site restoration standards require that the river bank be laid back if it is steeper than 20%, the river bank
soil be amended and substantial riparian plantings be installed.
If the applicant chooses to pay the in-lieu fee, the total in-lieu obligation will be calculated at $1500 per linear
foot plus a 100% design, permitting and long-term management fee. The $1500/linear foot value represents the
average cost to meet the on-site standards (lay back the bank, dispose of the excavated material, remove existing
debris and structures, stabilize the bank, amend the soil, and install plantings). The total in-lieu obligation will
be scaled when conditions within the required restoration area conform to one or more of the on-site restoration
standards.
In order to reduce the financial impact of meeting the new restoration standard, the cost to comply will be
capped on a permit-by-permit basis so the total cost can be absorbed overtime. The proposed cap is 1% of total
project value or $200,000, whichever is less. The applicant will be required to spend 1% of project value or
$200,000 on actions that bring the river bank closer to compliance with the on-site standards, or make a payment
to the River Restoration Program equal to 1% of project value or $200,000.
Total project value is the value of all construction work for which a permit is required, including site preparation as
well as all finish work, painting, roofing, electrical, plumbing, heating, air conditioning, elevators, fire extinguishing
systems and other permanent work or equipment, and the contractor's profit. Total project value does not include
the value of equipment that is installed on the site. Project value will not include costs associated with normal
maintenance and repair, nonconforming development upgrades, stormwater management system installation or
upgrades, pollution control equipment, on-site mitigation or voluntary restoration, removal or remediation of
hazardous substances conducted under the authority of DEQ, and alterations required by approved fire/life safety
agreements (this is not the total list—see code language for entire list).
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3. Remediation of contaminated sites. (33.475.480)
The proposal includes requirements/criteria that must be met when a contaminated site is being cleaned up under
the authority of DEQ. The staff proposal is not intended to direct or mandate the clean up remedy—that decision
is up to DEQ. The proposed code language is intended to reflect City preferences regarding the condition of a
site after the clean up has occurred. If meeting the City’s requirements is not practicable, the code language
requires the applicant to describe how and why the conditions on the site can not conform to City preferred
alternative. This is intended to ensure that the City’s requirements are taken into consideration as the final
remedy is being designed.
If significant alteration of the river bank will occur as a result of the remediation action, then the proposed
requirements/criteria encourage the applicant to design the river bank using soil bioengineering techniques
rather than rock armoring. If the river bank is not designed in a manner consistent with soil bioengineering, the
applicant will be required to demonstrate that all reasonable and practicable efforts were made to include soil
bioengineering.
If any portion of the river bank is designed using soil bioengineering techniques then that portion of the bank will
be deemed in compliance with the river bank restoration standard. This will provide an incentive for the applicant
and DEQ to consider restoration of the river bank at the time the bank is being altered to accommodate clean up
actions.
4. Minimum landscaped area in the IG2 zone. (33.475.130; 33.475.230; 33.475.330)
The Zoning Code requires that a minimum of 15% of a site in the IG2 zone be landscaped. The proposal includes
an option to pay a fee in-lieu of meeting the IG2 base zone minimum landscaped area standard. Under this
proposal, the amount of the payment will roughly correspond with the cost of installing and maintaining the
amount of landscaping that would be required to meet the minimum landscaped area standard, plus one-half of
the value of the land that would be devoted to landscaping and therefore not available for development. The cost
of industrial land in the North Reach is currently estimated to be $7 per square foot. Therefore, the amount used
for this fee-in-lieu option will be $3.50 per square foot. The cost to purchase and plant landscaping material is
determined by the Director of the Bureau of Environmental Services and is based on current market price for
materials, labor and maintenance.
5. Balanced cut and fill. (24.50.060)
The City currently requires any fill in the floodplain to be balanced with an equal amount of excavation. The code
requires the excavation to occur within the same flood hazard area, but does not limit the excavation to the
applicant site. Stakeholders have expressed frustration with the fact it is very hard to locate a place to conduct
the excavation in the event that they can not accommodate the cut on their site. In response to this concern, staff
recommends connecting applicants with sites that can accommodate excavation via the River Restoration
Program. The restoration actions that will take place on the restoration sites will include excavation. The
proposal is to allow applicants to buy credits of excavation from the River Restoration Program. The cost of a
credit of excavation will be set by the Bureau of Environmental Services and is anticipated to be $1.85 per cubic
foot. The total cost for purchasing excavation credits will include a 100% design, permitting and long-term
management fee.
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Scenario 2: New development including building and dock
Restoration in lieu fee
50% of bank length on this site (500') x $1,500/linear ft.

=

$750,000

100% design, permitting and long term management fee

=

$750,000

Full restoration obligation

=

$1,500,000

Fee for this project: Project value ($20M dock + $5M building) x 1%

=

$250,000

Cap

=

$200,000

Mitigation in lieu fee
Upland: 5,000 sq ft x $.75/sq ft. (assume sparsely vegetated shrub land)

=

$7,500

Riverbank: 100' x $1,500/linear ft. x .75 (assume vegetated rip-rap)

=

$112,500

In-water: 60,000 sq. ft. x $22.50/sq. ft. (assume shallow water habitat)

=

$1,350,000

Mitigation

=

$1,470,000

100% design, permitting and long term management fee

=

$1,470,000

Total mitigation obligation

=

$2,940,000

Total project in lieu fees

=

$3,140,000

Percent of project value

=

12.56%

Note: The cost of land is not included in this number. Planning Commission should discuss whether the City should recoup the cost of purchasing land.
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Scenario 3: New cargo container
Restoration in lieu fee
50% of bank length on this site (2000') x $1,500/linear ft.

=

$3,000,000

100% design, permitting and long term management fee

=

$3,000,000

Full restoration obligation

=

$6,000,000

Fee for this project: Project value ($15M for all improvements) x 1%

=

$150,000

Mitigation in lieu fee
Above top of bank: (use standards for conveyor)

=

$0

Riverbank: (assumes no footings in this area)

=

$0

In-water: 1,000 sq.ft. x $22.50/sq.ft.

=

$22,500

100% design, permitting and long term management fee

=

$22,500
=

$45,000

Total project in lieu fees

=

$195,000

Percent of project value

=

1.3%

Total mitigation

Note: The cost of land is not included in this number. Planning Commission should discuss whether the City should recoup the cost of purchasing land.
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Scenario 4: New building, fence, and access ramp
Restoration in lieu fee
50% of bank length on this site (500') x $1,500/linear ft.

=

$750,000

100% design, permitting and long term management fee

=

$750,000

Full obligation

=

$1,500,000

Fee for this project: Project value ($3M for building, fence, etc.) x 1%

=

$30,000

Mitigation in lieu fee
None

=

$0

Total project in lieu fees

=

$30,000

Percent of project value

=

1%

Note: The cost of land is not included in this number. Planning Commission should discuss whether the City should recoup the cost of purchasing land.

