Update Packet #161 (effective 12/31/13)
This Code Update is the result of the retirement of the Natural Resources Management Plan
for Smith and Bybee Lakes and is effective December 31, 2013.
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Substantive Changes:
These updates remove references to the Smith and Bybee Lakes Natural Resource
Management Plan because it has been repealed and replaced with a Comprehensive Natural
Resource Plan (CNRP). The CNRP was adopted through a quasi-judicial process.
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CHAPTER 33.430
ENVIRONMENTAL ZONES

(Amended by: Ord. No. 167293, effective 1/19/94; Ord. No. 168698, effective 4/17/95; Ord. No.
169375, effective 10/4/95; Ord. No. 171219, effective 7/1/97; Ord. No. 171260, effective 7/12/97;
Ord. No. 171740, effective 11/14/97; Ord. No. 173015, effective 2/12/99; Ord. No. 174263, effective
4/15/00; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 177422, effective 6/7/03; Ord.
No. 178509, effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 178961, effective
6/13/05; Ord. No. 179540, effective 9/26/05; Ord. No. 180619, effective 12/22/06; Ord. No.
181357, effective 11/9/07; Ord. No. 183598, effective 4/24/10; Ord. No. 183534, effective 7/1/10;
Ord. No. 184235, effective 11/26/10; Ord. No. 183534 and Ord. No. 184524, effective 7/1/11; Ord.
No. 184944, effective 11/18/11; Ord. No. 185915, effective 5/1/13; Ord. No. 184944, effective
12/31/13.]
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General
33.430.010 Purpose
Environmental zones protect resources and functional values that have been identified by
the City as providing benefits to the public. The environmental regulations encourage
flexibility and innovation in site planning and provide for development that is carefully
designed to be sensitive to the site's protected resources. These regulations also help meet
other City goals, along with other regional, state, and federal goals and regulations. The
environmental regulations also carry out Comprehensive Plan policies and objectives.
33.430.015 Purpose of the Environmental Protection Zone
The Environmental Protection zone provides the highest level of protection to the most
important resources and functional values. These resources and functional values are
identified and assigned value in the inventory and economic, social, environmental, and
energy (ESEE) analysis for each specific study area. Development will be approved in the
environmental protection zone only in rare and unusual circumstances.
33.430.017 Purpose of the Environmental Conservation Zone
The Environmental Conservation zone conserves important resources and functional values
in areas where the resources and functional values can be protected while allowing
environmentally sensitive urban development.
33.430.020 Environmental Reports
The application of the environmental zones is based on detailed studies that have been
carried out within eight separate areas of the City. The City’s policy objectives for these
study areas are described in the reports. Each study report identifies the resources and
describes the functional values of the resource sites. Functional values are the benefits
provided by resources. The values for each resource site are described in the inventory
section of these reports. The City has adopted the following eight environmental study
reports:
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Balch Creek Watershed Protection Plan
Columbia Corridor Industrial and Environmental Mapping Project
East Buttes, Terraces and Wetlands Conservation Plan
Fanno Creek and Tributaries Conservation Plan
Johnson Creek Basin Protection Plan
Northwest Hills Natural Areas Protection Plan
Skyline West Conservation Plan
Southwest Hills Resource Protection Plan

33.430.030 Relationship To Other Environmental Regulations
Some of the eight study areas discussed under Section 33.430.020 impose additional
environmental regulations in Plan Districts. These additional regulations either
supplement or supersede the regulations of this Chapter. Paragraph 33.700.070.E
describes the hierarchy of regulations within the Zoning Code.
Additionally, Natural Resource Management Plans may contain regulations that supersede
or supplement the regulations of this chapter. Whenever natural resource management
plan provisions conflict with other provisions of this chapter, the natural resource
management plan provisions supersede. Non-conflicting provisions supplement the
provisions of this chapter. Maps 430-9, 11 and 12 show Natural Resource Management
Plan areas.
The following Plan Districts and Natural Resource Management Plans have additional
regulations that may supersede or supplement the environmental regulations of Chapter
430:










The Balch Creek Watershed (see Chapter 33.563, Northwest Hills Plan District)
The Columbia South Shore within the Columbia Corridor (see Chapter 33.515,
Columbia South Shore Plan District)
Johnson Creek Basin (see Chapter 33.537, Johnson Creek Basin Plan District)
Northwest Hills Natural Areas (see Chapter 33.563, Northwest Hills Plan District)
Skyline West Conservation Plan area (see Chapter 33.563, Northwest Hills Plan
District)
East Columbia Neighborhood Natural Resources Management Plan (separate document)
Forest Park Natural Resources Management Plan (separate document)
Natural Resources Management Plan for the Peninsula Drainage District No. 1
(separate document)
Portland International Airport Plan District (see Chapter 33.565)

This chapter contains only the City's environmental regulations. Activities which the City
regulates through this chapter may also be regulated by other agencies. In cases of
overlapping City, Special District, Regional, State, or Federal regulations, the more
stringent regulations will control. City approval does not imply approval by other agencies.
33.430.035 Other City Regulations
Other City regulations such as Title 10, Erosion Control, may apply to sites in the
environmental overlay zones.
33.430.040 Overlay Zones and Map Symbols
There are two environmental overlay zones.
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A.

The Environmental Protection overlay zone is applied wherever the City determines
that highly significant resources and functional values are present. The
Environmental Protection overlay zone is shown on the Official Zoning Maps with
the "p" symbol.

B.

The Environmental Conservation overlay zone is applied wherever the City
determines that significant resources and functional values are present. The
Environmental Conservation overlay zone is shown on the Official Zoning Maps
with the "c" symbol.

33.430.050 Subareas of Environmental Zones
Environmental overlay zones contain resource areas and transition areas. Resource areas
contain significant resources and functional values. Transition areas surround the
resource areas. Resources and functional values within transition areas are not significant,
but they provide a buffer for the significant resources and functional values within the
resource area. The transition area is measured as the first 25 feet inward from an
environmental zone boundary. The remaining area is the resource area. See Figure 430-1.
The following are three exceptions:
A.

Where part of an environmental zone boundary is also the City Limits, there is no
transition area.

B.

Where environmental zone boundaries are contained within other environmental
zone boundaries, there is no transition area.

C.

Where environmental zone boundaries abut other environmental zone boundaries,
transition areas are only measured from the combined outer-most boundaries of
the environmental zones.
Figure 430-1
Environmental Zone Subareas
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33.430.060 Where These Regulations Apply
These regulations apply to all environmental zones, except those in the Columbia South
Shore Plan District that are south of NE Marine Drive, those in the Cascade
Station/Portland International Center Plan District, City-owned land within the Forest Park
Natural Resources Management Plan area, and the Peninsula Drainage District No. 1
Natural Resources Management Plan area. See Chapter 33.515, Columbia South Shore
Plan District, Chapter 33.508, Cascade Station/Portland International Center Plan District,
the Forest Park Natural Resources Management Plan, or the Natural Resources
Management Plan for the Peninsula Drainage District No. 1.
33.430.070 When These Regulations Apply
Unless exempted by Section 33.430.080, below, the regulations of this chapter apply to the
following:
A.

Development;

B.

All land divisions and property line adjustments;

C.

Removing, cutting, mowing, clearing, burning, or poisoning native vegetation listed
in the Portland Plant List;

D.

Planting or removing plants listed on the Nuisance Plants List;

E.

Changing topography, grading, excavating, and filling;

F.

Resource enhancement; and

G.

Dedication and expansions of rights-of-way.

33.430.080 Items Exempt From These Regulations
The following items, unless prohibited by Section 33.430.090, below, are exempt from the
regulations of this chapter. Other City regulations such as Title 10, Erosion Control, must
still be met:
A.

Change of ownership;

B.

Temporary emergency procedures necessary for the protection of life, health, safety,
or property;

C.

Existing development, operations, and improvements, including the following
activities:
1.

Maintenance, repair, and replacement of existing structures, exterior
improvements, roads, public recreational trails, public rest points, public view
points, public interpretative facilities, and utilities. Replacement is not exempt
whenever coverage or utility size is increased;

2.

Continued maintenance of existing gardens, pastures, lawns, and other
planted areas, including the installation of new irrigation and drainage
facilities, new erosion control features, and the installation of plants except
those listed on the Nuisance Plants List. Change of crop type or farming
technique on land currently in agricultural use. Pruning trees and shrubs
within 10 feet of structures;
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3.

Changes to existing disturbance areas to accommodate outdoor activities such
as gardens and play areas so long as plantings do not include plants on the
Nuisance Plants List and no trees 6 inches or greater are removed;

4.

Alterations to buildings that do not change the building footprint and do not
require adjustments to site-related development standards;

5.

Operation, maintenance, and repair of the following:

6.

a.

Irrigation systems;

b.

Stormwater management systems;

c.

Pumping stations; and

d.

Erosion control and soil stabilization features.

Operation, maintenance, and repair of drainage facilities, flood control
structures, and conveyance channels that are managed by Drainage Districts
as defined in ORS 547, and where the activity is conducted or authorized by
the Drainage District. This exemption does not apply if dredge spoils are
placed onto the top of banks of the drainageway, or onto upland portions of the
environmental overlay zone. Operation, maintenance, and repair of drainage
facilities include:
a.

Dredging and channel cleaning of existing drainage facilities and
vegetative maintenance within the minimum floodway cross-section of
drainageways;

b.

Operation, maintenance, and repair of drainage district pump stations,
water control structures, or levees;

c.

Reconfiguring the cross-section of drainage channels below the ordinary
high water mark, or changing the location of the low flow channel within a
wider drainage channel; and

d.

Stabilizing banks and restoring levees back to original condition and
footprint;

7.

Removing vegetation listed on the Nuisance Plants List;

8.

Removing trees or portions of trees when they pose an immediate danger, as
determined by the City Forester or an arborist. Removing these portions is
exempt only if all sections of wood greater than 12 inches in diameter remain,
or are placed, in the resource area of the same ownership on which they are
cut;

9.

Pruning coniferous trees that are within 30 feet of a structure when the
structure is within the wildfire hazard zone as shown on the City’s Wildfire
Hazard Zone Map;

10. Alterations to existing houseboats or replacing houseboats in existing slips;
11. Development over existing paved surfaces that are over 50 feet from any
identified wetland or water body; and
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B.

Application. The applicant must submit an application on the appropriate form
and accompanied by the correct fee. The application must contain all information
required by 33.730.060, Application Requirements, and any additional information
required for the specific type of land use review.

C.

Processing time. Upon determining that the application is complete, the Director
of BDS will schedule a public hearing to take place within 71 days. The applicant
may extend the time limit.

D.

Notice of a request.
1.

Mailed notice. At least 20 days before the scheduled hearing, the Director of
BDS will mail a notice of the request to the regional transit agency, Metro, the
Oregon Department of Transportation, all property owners within 400 feet of
the site when inside the Urban Growth Boundary (UGB) and within 500 feet
when outside the UGB, to the recognized organization(s) in which the lot is
located, and to all recognized organizations within 1,000 feet of the lot. See
33.730.070.D, Type III and IV notice of request.

2.

Posting notice on the site. The applicant must place a public notice about the
request on the site. The posting must meet the standards of 33.730.080,
below.

E.

Advice from Historic Landmarks Commission. BDS staff will ask the Historic
Landmarks Commission to review the proposal at a public meeting where members
of the public may comment. The Historic Landmarks Commission may offer
comments or suggestions, in the form of a letter or testimony, to the review body.
Such comments or suggestions are advisory to the review body and are not a land
use decision. In addition to any comments or suggestions, the Historic Landmarks
Commission will forward to the review body tapes or transcripts of any public
meetings at which the Historic Landmarks Commission reviewed the proposal, and
any correspondence or other documents received at such meetings.

F.

Decision by review body.
1.

BDS recommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the review body and make the
report available to the public at least 10 days prior to the hearing. A copy will
be mailed to the applicant and to any recognized organizations whose
boundaries include the site.

2.

Public hearing. The public hearing will be conducted by the assigned review
body. It will be held in accordance with the requirements of 33.730.100,
Public Hearing Requirements.

3.

Review body decision.
a.

The review body may adopt the Director of BDS’ report and
recommendation, modify it, or reject it based on information presented at
the hearing and in the record. If the review body modifies or rejects the
report and recommendation, an amended report with findings supporting
the decision must be prepared as provided in Subparagraph b., below.
The report must comply with 33.730.090, Reports and Record Keeping.
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The review body may make a tentative action and direct that proposed
findings and a decision be prepared. If the prevailing party is represented
by a land use professional or attorney, the prevailing party must provide
findings and conclusions to support the review body’s decision. If the
prevailing party is not represented by a planning professional or attorney,
the Director of BDS will provide findings and conclusions to support the
review body’s decision. Prior to final adoption, all findings must be
reviewed and approved by the City Attorney. The findings and decision
must be adopted by review body vote. An additional public hearing is not
required if the vote is at a subsequent public meeting.

4.

Notice of the final decision. Within 5 days of final review body action, the City
Auditor will mail the notice of final decision to the applicant, owner, and to any
recognized organizations or persons who responded in writing to the notice,
testified at the hearing, or requested notice of the decision. In the case of
multiple signatures on a letter or petition, the person who submitted the letter
or petition or the first signature on the petition will receive the notice. See
33.730.070.I, Notice of final decision.

5.

Date that decision is final and effective. The decision of the review body is
final and effective on the day the notice of decision is mailed by the City
Auditor.

6.

Decision final. The decision of the review body is final and may not be
appealed to another review body within the City.

33.730.040 Final Council Action Required
In the case of certain quasi-judicial land use reviews, such as Comprehensive Plan Map
amendments and Statewide Planning Goal exceptions, final City Council action is required
in addition to the normal Type III procedure. In these cases, the initial processing of the
land use review is the same except the decision of the initial review body becomes a
recommendation to Council. The post-acknowledgment procedures required by ORS
197.610 through 197.650 are followed, and the case is scheduled for a public hearing
before City Council. The 120-day review period required by ORS 227.178(1) does not apply
to Comprehensive Plan Map amendments, including Statewide Planning Goal Exceptions,
or to land use reviews processed concurrently with Comprehensive Plan Map amendments.
General Information on Procedures
33.730.042

Concurrent Reviews

The following regulations apply to applications for more than one land use review on a site:
A.

Applications for more than one land use review on a site may be consolidated into a
single application package;

B.

When more than one review is requested and the reviews have different procedures,
the overall application is processed using the highest procedure type. A Type III
procedure is the highest, followed by Type IIx, Type II, Type Ix and then Type I;
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