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I.  Introduction  
 

Project Summary 
 
This report is part of the Regulatory Improvement Workplan, an ongoing program to 
improve City building and land use regulations and procedures .  Each package of 
amendments is referred to as a Regulatory Improvement Code Amendment Package 
(RICAP), followed by a number.   
 
The workplan for RICAP 6 was adopted by the Planning and Sustainability Commission at a 
public hearing on August 13, 2013.  The workplan initially included 42 items; two items, 
Public Art for Ground Floor Windows, and Application of the Zoning Code to the Right -Of-
Way, were added after the adoption of the workplan at the request of the Bureau of 
Development Services. A third item, Comprehensive Plan Map Amendments, was added by 
the Bureau of Planning and Sustainability to address compliance with Oregon land use 
planning regulations.  
 
The 45 items include a number of issues that have been organized into bundles.  Bundles 
are groups of related items that focus o n similar  policy issues and may mix items that 
scored high in the ranking process along with related , but lower -scoring items.  Bundling 
helps realize economies of scale in research , code drafting, and public outreach .  The five 
bundles in RICAP 6 are: 

Mechanical Equipment  
Clarify application of setback requirements for mechanical equipment.  

Fence Height  
Clarify the fence height limit in setbacks in some multi -dwelling zones. Correct figure 
showing fence options for corner lots in single dwelling zones . 

Short-term Rental/Bed & Breakfast 
The portion of this report pertaining to accessory short -term rentals/bed and breakfast 
facilities was initially included as a bundle in the Regulatory Improvement Code 
Amendment Package 6 (RICAP 6). The amendments pertain ing to the short -term rental 
bundle were eventually separated from the remaining RICAP 6 items as interest in this 
topic grew.  

The short-term rental amendments respond to issues raised from the dramatic increase in 
the number of residences being rented inf ormally on a short -term basis (fewer than 30 
days) through Internet sites such as Airbnb and HomeAway. In Portland, Airbnb has the 
largest concentration of listings: over 1,600  today (up from 107 in January 2011). The 
most common listings are from hosts wh o live on their property and offer a bedroom for  
rent in their home. This is a new way of providing visitor lodging accommodations and  
Portland, like many cities, is determining how to regulate these short -term rentals.  

The amendments create a new Accessory Short-Term Rental permit that will allow  a 
resident to rent one to two bedrooms in their  house, attached house, duplex, 
manufactured home or a ccessory dwelling unit to overnight guests. Currently, the Zoning 
Code requires a conditional use review for all  bed and breakfast facilities  regardless of 
their size. The proposed permit process offers smaller scale short -term rentals a less 
expensive and faster process, while  ensuring that the adjacent neighbors are notified of 
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the activity. Three -to-five bedroom short-term r entals will continue to require a 
conditional use review.  

Temporary Activities  
Provide regulations for additional temporary activities including filming, constructio n 
staging, and warming/cooling emergency shelters. Update and clarify the time limitations 
for other activities.  

Columbia South Shore Plan District  
Clarify and correct provisions in the Columbia South Shore Plan District regulations related 
to outdoor truck storage and limitations on retail sales in the EG2 zone.  
 
After research and  analysis, Zoning Code amendments were developed to address 34 of 
the 45 items.  The table  below includes brief descriptions of each item, and more detail 
on each is in Sections III and IV of this report.  Eleven items were not recommended as 
candidates for Zoning Code changes based on the analysis contained in the Proposed Draft 
to the Planning and Sustainability Commission.  
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RICAP 6 Workplan Items 
 

Item #   Item Name  Amendment  Zoning Code Section  

1 Attached Houses on Corner 
Lots 

Clarify lot dimension re quirements 
cannot be adjusted.  

33.110.240 

2 Transitional Sites Clarify applicable setback standard 
for duplex/attached house 
development  on transitional sites . 

33.110.200; 33.110.240 

3 Setbacks for Wall -mounted 
Mechanical Equipment 

Clarify that mechanica l units cannot 
be located  in setbacks. 

33.110.220; 33.120.220 

4  Base Zone Design Standards 
- Garage Wall 

Clarify 50% garage limitation for 
different house types.  

33.110.253 

5, 6, 7  

Fence Bundle 

 

No amendment to 3½' fence height.  No amendment.  
See Proposed Draft   

9  Correct Figure 110-15 to accurately 
reflect regulation. Clarify fence 
height requirement in multidwelling 
zones.  

Figure 110-15 
33.120.285 
 

8 Maximum Height in RH zones Clarify applicability of the various 
RH heights. 

33.120.215 

10 Mechanical Equipment 
Screening 

No amendment proposed. This issue 
needs additional research and 
analysis, beyond RICAP scope. 

No amendment.  
See Proposed Draft  

11 Accessory Home Occupations Limit ac tivities occurring in the 
right -of-way. 

33.203.040 
Title 16 ð 16.20.160 

12, 13, 
14 

Short-Term Rental/ Bed and 
Breakfast Bundle 

Establish a permit (similar to Typ e B 
Home Occupation) for one- and 
two-bedroom accessory short-term 
rentals.  Continue to allow 3 -5 
bedroom accessory short-term 
rentals through  CU process. 

Chapter 33.212 replaced 
with new Chapter 33.207;  
33.110.100; 33.110.110; 
33.120.100; 33.120.110; 
33.203.030; 33.910.030; 
33.920.110 
Title 3 ð 3.30.040 

15 Community Design Standards 
cross-reference  

Clarify applicable standards for 
residential projects in RH, RX,  C, E 
zones. Make exterior finish material 
regs consistent throughout  code 

Chapter 33.218; 
33.110.213; 33.460.110; 
33.460.310; 33.561.310 

16 Convenience Stores Clarify responsible party, 
notification procedures, and address 
changes in ownership. Make 
Neighborhood Contact requirements 
more consistent.  

Chapter 33.219; 
33.700.025; 33.910.030 

17 Interior Parking Lot 
Landscaping configuration 

Revise figure for better clarity.  33.266.130 
Figure 266-6 
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Item #   Item Name  Amendment  Zoning Code Section  

18 Radio Frequency (RF) 
Transmission Facilities 

Address Federal Communications 
Commission (FCC) preemption on RF 
emissions, replace Effective 
Radiated Power thresholds with new 
wireless service thresholds. Clarify 
application of height limits. Address 
noise compliance for accessory 
equipment. Ensure modifications 
generally adhere to original facility 
approval.  

33.110.215; 33.110.250; 
33.120.215; 33.120.280; 
33.130.210; 33.130.265; 
33.140.210; 33.140.270; 
33.266.110; 
Chapter 33.274; 
33.296.030; 33.410.040; 
33.420.045; 33.510.205; 
33.533.050; 33.533.080; 
33.536.290; 33.555.230; 
33.815.223; 33.815.225; 
33.910.030; 33.920.540 

19 Recreational Fields for 
Organized Sports, 
Conditional Use Threshold 

Clarify that spectator seating is 
calculated separate from exterior 
improvements for purposes of 
Conditional Use thresholds, 
restructure chapter.  

Chapter 33.279 

20,21, 
22,23, 
24 

Temporary Uses Bundle Address building relocation, 
construction staging, commercial 
filming . Clari fy applicability of time 
limits and  restructure chapter.  

Chapter 33.296 

25 Environmental zone 
development standards for 
MCDD projects 

Extend Airport Plan District 
resource enhancement development 
standards to drainage district 
projects that occur  outside the 
Airport Plan District.  

33.430.080; 33.430.140; 
33.430.170;  
33.508.310 ð 330 
33.508.350 ð 380; 
33.565.310 ð 330; 
33.565.330 ð 380 

26 Allowing the placement of 
large wood in resource 
enhancement projects that 
meet environmental 
development standards.   

No amendment proposed. The 
variability of circumstances for each 
project necessitates review on a 
case-by-case basis. 

No amendment.  
See Proposed Draft  

27 Use of Community Design 
Standards in Conservation 
Districts  

No amendment proposed. State law 
permits the city to apply design 
review to large residential and 
mixed use projects in conservation 
districts.  

No amendment.  
See Proposed Draft  

28 Main street corridor overlay 
ð retail uses 

No amendment proposed. 
Requested clarification is not 
necessary. 

No amendment.  
See Proposed Draft  

29 Plan Districts and Overlay 
Zones with Design Overlay 
Zone 

Provide a consistent method for 
referencing when design review is 
required in the various plan districts 
and overlay zones. 

33.455.250; 33.460.240; 
33.521.310; 33.526.350; 
33.534.240; 33.536.310; 
33.538.260; 33.550.290; 
33.555.300; 33.561.320; 
33.562.310; 33.580.030; 
33.583.290 

30 Columbia South Shore ð 
retail sales  

Clarify limits for retail sales in 
EG2/IG2 zones. 

33.515.130 

31 Columbia South Shore ð  
truck parking in setback  

Clarify that the Airport Way setback 
applies to heavy truck parking.  

33.515.205 
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Item #   Item Name  Amendment  Zoning Code Section  

32 Johnson Creek Density 
Transfer 

No amendment proposed. The code 
has been affirmed by the Land Use 
Board of Appeals and meets the 
original intent of the regulation as 
adopted.  

No amendment.  
See Proposed Draft  

33 Land Division Approval 
Criteria in Potential 
Landslide Hazard Areas 

Clarify that development on sites be 
located on areas rendered suitable 
to limit landslide risk. Clarify  the 
circumstances under which a final 
plat can be voided. 

33.632.010; 33.632.100; 
33.663.110; 33.730.060 

34 Regulations in Effect at 
Application  

Clarify that the section applies to 
all applications and addresses how 
newly adopted regulations are 
applied.  

33.700.080 

35, 36  Revocable Permits Establish a process to allow 
revocable permits that do not 
expire to continue as non -
conforming uses. 

33.700.120 

37 Historic Landmarks 
Commission and Design 
Commission membership 

Correct membership number to 
reflect current membership.  

33.710.050; 33.710.060 

38 Land Use Review Comment 
Periods 

No amendment proposed. The code 
provides a window of time for 
comments, informational handouts 
will be clarified.  

No amendment.  
See Proposed Draft  

39 Type IIx Appeal - Hearingõs 
Officer decision time  

No amendment proposed. The 
difference between Type II and IIx 
reviews accounts for the increased 
bureau coordination while ensuring 
that the state -mandated 120-rule 
can be met.  

No amendment.  
See Proposed Draft  

40 Missing information in Notice 
of Type III Decision  

Add consistent notification 
requirements for Type III decisions.  

33.730.014; 33.730.015; 
33.730.020; 33.730.025; 
33.730.030; 33.730.070 

41 Conditional Uses ð change 
within use category  

Clarify what constitutes a change of 
use within the use category.  

33.815.040 

42 Clarify Guest House vs. 
Accessory Dwelling Unit 

No amendment proposed. Both 
terms are necessary to include in 
the zoning code.  

No amendment.  
See Proposed Draft  

43 
Add 

Public Art for Ground Floor 
Windows 

Remove requirement for adjustment 
review for R egional Arts and Culture 
Council approved public art in lieu 
of meeting ground floor windows.  

33.130.230; 
33.140.230;33.510.220 

44 
Add 

Application of Zoning Code 
in right -of-way 

Apply zoning code to the public 
right -of-way in the historic 
resources overlay zone. 

33.10.030; 33.420.041; 
33.445.320; 33.445.420 

45  
Add 

Comprehensive Plan Map 
Amendments 

Add an approval criterion that 
requires the proposed amendment 
be in conformance with S tatewide 
Land Use Planning Goals 

33.810.050 
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Code Index 
 

CODE SECTION Item #  Page 

Introduction   

33.10.030 44 13 

Base Zones   

33.110.100 12-14 15 

33.110.110 12-14 15 

33.110.200 2 15 

33.110.213 15 17 

33.110.215 18 17 

33.110.220 3 19 

33.110.240 1, 2 21 

33.110.250 18 25 

33.110.253 4 27 

Figure 110-15 5-7 29 

33.120.100 12-14 31 

33.120.110 12-14 31 

33.120.215 8, 18 33 

33.120.220 3 35 

33.120.280 18 35 

33.120.285 9 37 

33.130.210 18 39 

33.130.230 43 39 

33.130.265 18 41 

33.140.210 18 43 

33.140.230 43 43 

33.140.270 18 45 

Additional Regulations   

33.203.020-030 12-14 47 

33.203.040 11 47 
Ch. 33.212Ą33.207 12-14 51 

Ch. 33.218 15 69 

Ch. 33.219 16 83 

33.266.110 18 91 

33.266.130 17 93 

Figure 266-6 17 95 

Ch. 33.274 18 97 

Ch. 33.279 19 115 

Ch. 33.296 18, 20-24 123 

Overlay Zones   

33.410.040 18 145 

33.420.041 44 147 

33.420.045 18 147 

33.430.080 25 151 

33.430.140 25 151 

33.430.170 25 153 

33.445.320 44 165 

33.445.420 44 165 

33.455.250 29 167 

33.460.110 15 169 

33.460.240 29 171 

33.460.310 15 173 

CODE SECTION Item #  Page 

Plan Districts   

33.508.310 - 330 25 177 

33.508.350 - 380 25 179 

33.510.205 18 189 

33.510.220 43 189 

33.515.120-130 30 191 

33.515.205 31 193 

33.521.310 29 195 

33.526.350 29 197 

33.533.050 18 199 

33.533.080 18 199 

33.534.240 29 201 

33.536.290 18 203 

33.536.310 29 205 

33.538.260 29 207 

33.550.290 29 209 

33.555.230 18 211 

33.555.300 29 211 

33.561.310 15 213 

33.561.320 29 213 

33.562.310 29 215 

33.565.510 - 530 25 217 

33.565.550 - 580 25 219 

33.580.030 29 233 

33.583.290 29 235 

Land Divisions   

33.632.010 33 237 

33.632.100 33 237 

33.663.110 33 239 

Administration   

33.700.025 16 241 

33.700.080 34 243 

33.700.120 35, 36 245 

33.710.050 37 249 

33.710.060 37 249 

33.730.014 - 030 40 251 

33.730.060 33 261 

33.730.070 40 263 

Land Use Reviews  

33.810.050 45 265 

33.815.040 41 267 

33.815.223 - 225 18 269 

General Terms   

33.910.030  12-14, 16, 18 271 

33.920.110 12-14 273 

33.920.540 18 273 

Other City Titles  

3.30.040 12-14 277 

16.20.160 11 281 
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II. RICAP 6 Process 
 
Background 

Portlandõs current Zoning Code was originally adopted in 1990. Changing needs, new laws 
and court rulings, new technology and innovations, and shif ting perceptions necessitate 
that the Cityõs regulations be updated and improved on an ongoing basis. Since 1990 there 
have been several programs to update the Zoning Code. The most recent of these 
programs is the Regulatory Improvement Program, which was initiated in 2002 as a way to 
òupdate and improve City building and land use regulations that hinder desirable 
development.ó   
 

One component of the program ð Regulatory Improvement Code Amendment Package 
(RICAP) ð was designed to provide an ongoing and rapid vehicle for technical and minor 
policy amendments to the Cityõs regulations.  From 2005 to 2010 City Council adopted five 
packages of amendments (RICAP 1 through 5), which resulted in many amendments to city 
regulations. Most of the changes were to Zon ing Code regulations. Due to budgetary 
constraints, the program was suspended in 2010. As part of the fiscal year 2013 -2014 
budget process, City Council funded a RICAP project.   
 

The process used to develop the workplan for RICAP 6 consisted of: 

¶ Cataloguing potential amendments through an online database .  These are items 
suggested by City staff, community members, and others;  

¶ Ranking each item  to evaluate the impacts of and the ability to improve the 
regulation, the variety of stakeholders affected, and the geographic range of the 
issue;  

¶ Holding a hearing  before the Planning and Sustainability Commission on  
August 13, 2013. 

 

For more information on selection of items for the workplan, see the RICAP 6 Proposed 
Workplan, dated July 24, 2013.  
 

RICAP Item Analysis 

The analysis of each it em is described in Sections III and IV of this report. In general, staff 
conducted an assessment to identify and evaluate positive and negative impacts of 
possible changes. Staff also reviewed the origin and legislative inten t of the existing 
regulation, identified what sorts of circumstances may have changed since the regulation 
was first adopted, and evaluated potential code language from both the desired outcome 
as well as for unintended consequences. This assessment also identifie d when the 
regulations did not need to change or when a non -regulatory approach may be a better 
solution. When a regulatory approach is determined to be appropriate, the regulations are 
crafted to be simple, clear, and feasible to implement and enf orce.   
 
The list of RICAP workplan items that  the Planning and Sustainability Commission (PSC) 
selected for staff to further analyze was more extensive than the items that are 
contained in the PSCõs recommended code amendments. This is due to the fact tha t 
RICAP items are researched and evaluated to determine whether an amendment to the 
zoning code is necessary to either clarify or correct language, or adjust existing policy in 
order to better achieve a desired outcome.  
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In some cases, the city  opted to not move certain amendment requests forward for a 
number of reasons. These include:   
 

1. Research indicates that the solution is not worth the costs or added complexity; or 
that the existing regulation is achieving the desired result;  

2. Research shows that the issue is important, but the solution should be decided as 
part of a more comprehensive project; and/or  

3. More information and public input is needed before a solid recommendation can 
be made.  

For the reasons more fully elaborated in the Proposed Draft , the PSC concurred that 
eleven of the workplan items should not result in code amendments. Therefore these 
items do not appear in the Recommended Draft.  
 

Process/Community Involvement  

The RICAP 6 amendments reflect comments and testimony from members of the publ ic, 
agencies and other interested stakeholders. These viewpoints and suggestions have 
helped to refine the proposal from the early Public Discussion Draft, January 2014, to  the 
Proposed Draft, March 2014 for the PSC, and the Recommended Draft, May 2014 for  City 
Council.   
 

The initial workplan for RICAP 6 was adopted by the PSC at a hearing on August 13, 2013. 
Notice of the hearing was sent to members of the public interested in regulatory 
improvement and the cityõs legislative process and the hearing was open for test imony.  
Staff began meeting with some stakeholders including neighborhood land use chairs, the 
Regional Arts and Culture Commission (RACC), Multnomah County Drainage District 
(MCDD) and the Development Review Advisory Council (DRAC) during the development of 
the workplan and initial research into the issues.  
 

The Public Discussion Draft was published on January 6, 2014 with a seven week comment 
period that ran through February 21 st. Public notice was sent to over 750 recipients, and 
emails were sent to more than 360 people. Over that period, staff met with the Design 
Commission, Historic Landmarks Commission, the Planning and Sustainability Commission, 
six neighborhood district coalitions, and two individual neighborhood associations. In 
additio n, staff held a public open house on February 11, 2014 to present more detailed 
information and respond to specific questions. With one or two exceptions, the 
approximately 75 people attending  the open house were interested in the short -term 
rental proposals. In total, staff met with nea rly 350 members of the public during the 
Public Discussion Draft comment period.  
 

During the Discussion Draft comment period, staff received over 100 written  comments. 
Some comments addressed the proposed regulations affecting recreation fields, wireless 
facilities, accessory home occupations and some technical requests for clarification.  A 
few comments were on issues outside the scope of RICAP 6 and were more related to 
larger issues being considered with the Comprehensive Plan Update.  However, t he 
majority of the comments received centered around items #12 -14, the Short -Term 
Rental/Bed and Breakfast bundle.  
 

As a result of comments and questions staff received during the Discussion Draft 
outreach, staff reviewed and eval uated the proposed amendments and made additional 
clarifications to the explanatory commentary and in some cases revised the proposed 
code language.  
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Notice of the Proposed Draft and PSC public hearing was sent to 771 recipients 30 days 
prior to the publi c hearing date to provide the public  sufficient opportunity to  review the 
proposal and to deliver  testimony  on the proposed code amendments to the PSC. 
 

On April 22, 2014, the Planning and Sustainability Commission held a public hearing  with 
approximately 90 people in attendance . The Commission received 102 written letters and 
emails and heard oral testimony from 37 attendees.  The Planning Commission 
recommended the approval of the staff proposed code changes with only minor 
amendments to items #12-14 (Short -term rentals) and  item #18 (Radio Frequency 
Transmission Facilities).  
 

The community had an additional opportunity to review the proposal and provide 
testimony at the City Councilõs public June 4, 2014 hearing on this Recommended Draft. 
City Council passed the majority of RICAP 6 on June 4 th with the exception of the proposed 
short-term rental regulations. At the conclusion of the June 4 th Council meeting, the 
Council agreed to hold the hearing open for the short -term rental proposal to hear 
additional te stimony and scheduled a worksession with Staff for June 24 th. All councilors 
were present along with key staff from BPS, BDS and the Revenue Bureau to discuss a 
number of items and questions related to:  scope and frequency of inspections, 
nonresident operators, whether resident needed to be present when overnight guests are 
in home, t axing mechanisms, impacts on affordable housing , dedicated vacation rentals 
(homes where there is no long -term resident) and short -term rentals in m ulti -dwelling 
units (e.g., a partments and condominiums).  
 

Council then reconvened on July 2, and f ollowing several hours of additional testimony, 
moved the accessory short-term rental package forward to a hearing on July 23 rd with the 
following changes:  
 

¶ The Bureau of Development Services will inspect the initial application and every 6 
years thereafter, or with a change in ownership. The amendment allows for self -
certification for the intervening semi -annual renewals. 

¶ Require carbon monoxide alarms, where carbon monoxide sources are present.  

¶ Require that the resident reside in the dwelling unit at least 270 days per year.  

¶ Allow the resident to appoint a designee to operate the short -term rental.  

¶ Require the permit number to be in all advertisements and in the dwelling unit.  

¶ Require Bureau of Planning and Sustainability to return with a monitoring report in 
September 2016. 

 

Legislative Process  

Jan. 6 - Feb. 21 March 21- April 22 May 12 ï June 4 

July 2014 
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III. Amendments  to the Zoning Code  
 
This section of the report  contains t he amendments to the Zoning Code.  The 
amendments are on the odd-numbered pages.  The facing (even-numbered) pages contain 
commentary about each amendment.  The commentary includes a description of the 
problem being addressed, the legislative intent of the proposed amendment, and an 
assessment of the impact of the propos ed change.   
 
Items are arranged in this section following the order they appear in the zoning code. For 
example, items amending portions of the base zone requirements will come before items 
amending portions of overlay zones or plan districts. However, so me of the workplan 
items include amendments that span several areas of the zoning code. To follow the 
amendments for a particular item, refer to the table of workplan items beginning on page 
3 which will cite the affected  code sections. Additionally, the code index on page 6 that 
cross references the amended zoning code section to each RICAP 6 item and includes the 
page number of the section being amended . 
 
Section IV includes the code and commentary for related amendments to other titles of 
City Code; specifically Title 3, Administration , Title 6 (Special Taxes),  and Title 16, 
Vehicles and Traffic .  

 



Commentary    
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Item #44 ð Application of the Zoning Code in the Right of Way  
 

33.10.030 When the Zoning Code appl ies 

B.  Clarification for rights - of - way 

 

This section describes when the zoning code applies, and subsection B describes under what 

circumstances the zoning code applies to development in public rights -of -way.  With a few 

exceptions, land within public righ ts -of -way is not regulated by Title 33 (other City Codes ñ16 

and 17 most notablyñregulate activities and improvements in the public right -of -way).    

 

When the zoning code went into effect in January 1991 one of the exceptions to this rule was 

òdevelopment within design districts when specified in 33.825, Design Reviewó (1991 code 

Paragraph 33.10.030.B.2).  At the time, 33.825 specified that design review was required in the 

design overlay zone, for all historic landmarks, and when City Council required desi gn review.  In 

addition, all of the area within the design overlay zone was in a design district in 1991.  

Therefore, in effect, 33.10.030.B.2 specified that Title 33 applied to development in the public 

right -of -way when the development was in a design ov erlay zone, and when the development 

affected a historic landmark in the public right -of -way.   

 

In 1996, historic resources (districts and landmarks) were pulled out of the design overlay zone 

and given their own overlay zone and land use review (33.445, Historic Resource Protection 

overly zone, and 33.846, Historic Reviews).  When this occurred, 33.10.030 was not amended to 

reflect the new organization of the code.  To be consistent, 33.10.030.B should have been 

amended to ensure that Title 33 continued t o apply to development in public rights -of -way 

within historic and conservation districts, and that Title 33 continued to apply to historic and 

conservation landmarks in public rights -of -way, as was the case prior to 1996.  This amendment 

corrects that ove rsight.  
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CHAPTER 33.10  

LEGAL FRAMEWORK AND RELATIONSHIPS  

 

33.10.030  When the Zoning Code Applies  

 
A. All land and water.   The zoning code applies to all land and water within the City 

of Portland except as provided in Subsections B., C., and D. below.  A ll land 

divisions, uses and development must comply with all of the requirements specified 

in the zoning code for that location.  

 

B. Clarification for rights -of -way.   Land within private rights -of-way, including rail 
rights -of-way and utility rights -of-way , is regulated by Title 33.  Land within public 

rights -of-way is regulated by Title 17, Public Improvements, and not by Title 33, 

except in the following situations where both Titles apply:  

 

1.  Rights -of-way in the greenway, environmental, and scenic resou rce overlay 
zones, including the creation of new rights -of-way and the expansion or 

vacation of existing rights -of-way;  

 

2.  The act of creating or dedicating public rights -of-way through a land division;  

 

3.  Development within the design overlay zone or hi storic resources protection 
overlay zone districts when specified in Chapter 33.420, Design Overlay Zone ; 

 

4.  Structures that project from private property over rights -of way, such as oriel 

windows; and  

 
5.  Proposals for park -and -ride facilities for mass t ransit.  

 

C. Clarification for waterbodies.   The siting of fills or structures on or over 

waterbodies is subject to the zoning code provisions.  The zoning code does not 

regulate shipping, dredging, boating, and other similar uses on or in water bodies.  

 
D.  Private rights -of -way.   The creation of private rights -of-way is regulated by Title 

33, Planning and Zoning.  Street improvements in private rights -of-way are allowed 

by right in all zones.  

 



Commentary    
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Items #12, 13, 14: Short - Term Rentals  
 

33.110.100 Primary Use s  

33.110.110 Accessory Uses  

These amendments replace references to bed and breakfast facilities with Accessory Short -

Term Rentals and directs reader to the regulations in chapter 33.207 Accessory Short -Term 

Rentals. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Item #2: Attached Houses/D uplexes on Transitional Sites  

 

33.110.200 Housing Types Allowed  

Table 110-2 identifies housing types that are allowed in the different single -dwelling zones.  

Attached housing is allowed in all but the RF zones through three separate provisions of 

Chapter 33.110.  Currently, Table 110 -2 only identifies two of these provisions. This amendment 

updates the table to indicate that using 33.110.240.H is another option for providing attached 

housing.  
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CHAPTER 33.110  

SINGLE -DWELLING ZONES  
 

33.110.100  Primary Uses  

 
A.-B.   [No change]  

 

C. Conditional uses.    

 

1.  [No change]  

 
2.  Bed and breakfast facilities  Accessory short -term  rentals .  Bed and breakfast 

facilities  Accessory short -term  rentals are accessory uses which are regulated 

as that may require a conditional use review s.  See Chapter 33. 207 212 . 

 

D.  [No change]  
 

 

33.110.110  Accessory Uses   

Accessory uses to a primary use are allowed if they comply with all development standards.  

Accessory home occupations, accessory dwelling units, and bed and breakfast faci lities 

accessory short -term  rentals  have specific regulations in Chapters 33.203, 33.205, and 
33.2 1207 respectively.  

 

 

 

33.110.200 Housing Types Allowed  
 

 
Table 110 -2 

Housing Types Allowed In The Single -Dwelling Zones  

Housing Type  RF R20  R10  R7  R5  R2.5  

House  Yes Yes Yes Yes Yes Yes 

Attached house  
(See 33.110.240.C , & E, & 
H) 

 
No 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

Accessory dwelling unit  
(See 33.205)  

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

Duplexes:  
On corners  

(See 33.110.240.E)  

On transitional lots  
(See 33.110.240.H)  

Other situations  
(See 33.110.240.D)  

 
 

No 

 
No 

 
No 

 
 

Yes 

 
Yes 

 
No 

 
 

Yes 

 
Yes 

 
No 

 
 

Yes 

 
Yes 

 
No 

 
 

Yes 

 
Yes 

 
No 

 
 

Yes 

 
Yes 

 
Yes 

Manufactured home  
(See Chapter 33.251)  

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

Manufactured Dwelling 
park  

No No No No No No 

Houseboat  

(See Chapter 33.236)  

 

Yes 

 

Yes 

 

Yes 

 

Yes 

 

Yes 

 

Yes 

Single Room Occupancy 
(SRO) units  

 
No 

 
No 

 
No 

 
No 

 
No 

 
No 

Attached Duplexes  Only in Planned Developments, See Chapter 33.638.  

Group structure  Only when in conjunction with an approved conditional use.  

Multi -dwelling structure  Only in Planned Developments, See Chapter 33.638  

Yes = allowed;  No = prohibited.  



Commentary    
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Item #15: Community Design Standards Cross Reference  
 

33.110.213 Additional Development Standards for Lots and Lots of Record Created Before 

July 26, 1 979  

These regulations apply to lots that are substandard in width or area, to increase compatibility 

of new houses in single dwelling zones. The regulations include specific requirements for height, 

building coverage, main entrance and garage door design, parking, eaves, trim, and exterior 

finish materials.   

 

C. Standards  

6. Exterior finish materials.  

 

These requirements largely mirror the community design standard exterior finish material 

requirements that apply to single dwelling zones (33.218.100). Chan ges to this paragraph ensure 

consistent wording and structure with those requirements. The regulation restricting covering 

required trim is also added for consistency as well as to reinforce Paragraph 7, Trim.  

 

 

 

 

 

 

 

 
 

 

Item #18: Radio Frequency (RF) Tran smission Facilities  
 

33.110.215 Height  

C. Exceptions to the maximum height  

3. height limit exemptions  

 

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast 

Facilities" the terms "radio antennas" and "radio and telev ision antennas" could lead to 

confusion. The exemption is intended to apply to all antennas that send or receive radio or 

television signals  (the radio spectrum covers the 3KHz to 300GHz frequency range).  Stating 

only "antennas" makes this intent more clea r. Note that while antennas are exempt from height 

limits, the mounting hardware is subject to either C.1 of this section, or for RF facilities, the 

requirements in 33.274.  
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33.110.213 Additional Development Standards for Lots and Lots of Record Creat ed 

Before July 26, 1979  
 

A.-B. [No change]  
 

C.  Standards. Modifications to the standards of this subsection may be requested 

through Design Review. Adjustments are prohibited. The standards are:  
 

1.-5. [No change]  
 

6.  Exterior finish materials. The follo wing  standards of this paragraph must be 

met on all building facades .: 
 

a. Plain concrete block, plain concrete, corrugated metal, plywood , 

composite materials manufactured from wood or other products, and 

sheet pressboard may not be used are not allowed  as exterior finish 

material, except as secondary finishes if they cover no more than 10 

percent of each façade the surface area of each facade .  
 

b.  Composite boards manufactured from wood or other products, such as 

hardboard or hardplank, may be used when the board product is less 

than 6 inches wide;  
 

c.b.  Where wood products are used for siding, the siding must be shingles, or 
horizontal siding, not shakes;  

 

d.c. Where horizontal siding is used, it must be shiplap or clapboard siding 

composed of boards wit h a reveal of 3 to 6 inches  or less , or vinyl or 

aluminum siding which is in a clapboard or shiplap pattern where the 

boards in the pattern are 6 inches or less in width;  
 

e. Siding material may not cover required window and door trim.  
 

7.-10. [No change]  

 

 

 
33.110.215  Height  

 

A.-B. [no change]  
 

C. Exceptions to the maximum height.  
 

1.  Chimneys, flag poles, satellite receiving dishes and other similar items with a 
width, depth, or diameter of 3 feet or less may extend above the height limit, 

as long as the y do not exceed 5 feet above the top of the highest point of the 

roof.  If they are greater than 3 feet in width, depth, or diameter, they are 

subject to the height limit.  
 

2.  [No change]  
 

3.  Radio and television a Antennas, utility power poles, and public safety facilities 

are exempt from the height limit.  
 

4.-5. [No change]  



Commentary    
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Item #3:  Setbacks for Wall - Mounted Mechanical Equipment  
 

Recently, there has been an increase in the installation of mechanical equipment such as radon 

mitigation systems, and smaller  heat pumps on the sides of buildings. This is occurring on single -

dwelling houses as well as multi -dwelling structures and commercial businesses. There has been 

some confusion how setback requirements are applied to this equipment  in the residential zones . 

Is attached mechanical equipment considered an accessory structure (required to meet 

setbacks) or a minor projection (allowed to project 20% into setbacks)?  Issues related to the 

screening of this equipment needs to be addressed through further research  and will need to 

be part of  a future project . 

 

33.110.220 Setbacks  

C. Extensions into required building setbacks.    

2. Accessory structures.   

 

This amendment clarifies that mechanical equipment is not considered an allowed minor 

projection and is instead  subject to the accessory structures setback standards of 

33.110.250.C.1 that states: "  Mechanical equipment includes items such as heat pumps, air 
conditioners, emergency generators, and water pumps.  Mechanical equipment is not allowed in 
required front,  side, or rear building setbacks. "  Mechanical equipment tends to generate noise, 

unlike the minor features (eaves, chimneys, fire escapes, water collection cisterns and planters, 

bay windows, and uncovered balconies) that are allowed to project into setba cks. It should be 

noted that items such as gutters & downspouts and overhead electrical service lines or meters  

are not considered projections or accessory structures, and are not reviewed under either the 

projection or accessory structures regulations . 

 

The reference to signs is also deleted as a housekeeping measure, as this Chapter no longer 

exists, and all sign regulations are contained in a separate title.  
 



  PROPOSED ZONING CODE LANGUAGE 

 
Language to be added is underlined 

Language to be deleted is shown in strikethrough 

 

May 2014  RICAP 6ñ Recommended Draft  Page 19  

33.110.220  Setbacks  
 

A.-B. [No change]  

 

C. Extensions into required building setbacks.   
 

1.  [No change]  
 

2.  Accessory structures.  The setback standards for accessory structures  

including mechanical equipment  are stated in 33.110.250, below.  Fences are 
addressed in 33.110.255, below.  Detached accessory dwelling units are 

addressed in Chapter 33. 205.  Signs are addressed in Chapter 33.286.  
 

D. [No change]  

 

 

 



Commentary    
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Item #1: Attached Houses on Corner Lots ð minimum lot size  
 

33.110.240 Alternative Development Options  

E. Duplexes and attached house on corners.  

3. Lot dimension standards.  

 

Subsection E al lows an additional dwelling unit on corner lots when constructing a duplex or 

attached houses.  In order to take advantage of this allowance, the lot must meet certain lot 

dimension standards. The reason for this is to ensure that there is adequate room fo r the 

development and the development gives the overall appearance of a house.  Adjustments were 

not intended to be allowed to make the lots smaller, when these minimums were put in place with 

RICAP 4.  They were intended to be consistent with the land div ision regulations from 2002.  

This amendment clarifies the intent that the lot standards are not adjustable.  The added text 

for sub -subparagraph (2) under subparagraphs a and b is intended to clarify where the 

applicable R2.5 lot dimension standards are fo und. The deleted text in subparagraphs a -c 

removes redundant language.  
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33.110.240 Alternative Development Options  
 

A.ðD. [No change]  
 

E. Duplexes and attached houses on corners.   This provision allows new duplexes 

and attached houses in locati ons where their appearance and impact will be 
compatible with the surrounding houses.  Duplexes and attached houses on corner 

lots can be designed so each unit is oriented towards a different street.  This gives 

the structure the overall appearance of a ho use when viewed from either street.  
 

1.  Qualifying situation s.  This provision applies to corner lots in the R20 through 

R2.5 zones.  
 

2.  Density.  One extra dwelling unit is allowed up to a maximum of two units.   
 

3.  Lot dimension standards. regulations. Lots in the R20 through R2.5 zones 

must meet the lot dimension regulations of this section. Adjustments are 

prohibited.  
 

a. Lot dimensions in R20 through R7 zones. In the R20 through R7 zones:  

 

(1) Duplexes.  Lots for duplexes must meet the minimum lot dim ension 

standards for new lots in the base zone.  

 

(2) Attached houses.  Where attached houses are proposed, the original 
lot, before division for the attached house proposal, must meet the 

minimum lot dimension standards for new lots in the base zone.  The 

new lots created for the attached houses must meet the minimum lot 

dimension standards stated in Chapter 33.611, Lots for new lots  in 

the R2.5 zZone.  
 

(3) Attached houses as a result of a Property Line Adjustment.  Attached 

houses are allowed on adjusted lots t hat are a result of a Property Line 

Adjustment.  

 

b.  Lot dimensions in R5 zone.  In the R5 zone ;:  
 

(1) Duplexes.  Lots for duplexes must be at least 4,500 square feet in 

area.  

 

(2) Attached houses as a result of a land division.  Where attached 

houses are p roposed, the original lot, before division for the attached 
house proposal, must be at least 4,500 square feet.  The new lots 

created for the attached houses must meet the minimum lot 

dimension standards stated in Chapter 33.611, Lots  for new lots  in 

the R 2.5 zZone.  

 
(3) Attached houses as a result of a Property Line Adjustment.  Attached 

houses are allowed on adjusted lots that are a result of a Property 

Line Adjustment.   
 

 

c. Lot dimensions in R2.5 zone.  In the R2.5 zone:  
 

(1)-(3) [No change]  
 

4.  Development standards. [No change]  
 



Commentary    
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Item #2: Attached Houses/Duplexes on Transitional Sites  
 

33.110.240 Alternative Development Options  

H. Transitional sites.  

4. Housing types allowed.  

 

Subsection 33.110.240.H.  allows for an additional dwelling unit on sites t hat have a side lot line 

that abuts a commercial, employment or industrial zone.  The increased density provides a 

transition between the single -dwelling zone and non residential zone.  Development can take the 

form of attached housing or a duplex.  If the  site is developed with attached housing, the 

regulation currently says the "site development regulations for attached houses apply." It is 

unclear which attached house site development standards apply. This amendment identifies the 

standards of the R2.5 z one apply as they are the most relevant and appropriately transition 

between the non -residential zones and the single dwelling zones.  
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F.ðG. [No change]  

 

H.  Transitional sites.   The transitional site standards allow for a transition of 

development intensi ties between nonresidential and single -dwelling zones.  A 
stepped increase in density is allowed on single -dwelling zoned lots that are 

adjacent to most commercial, employment or industrial zones.  The transition site 

provisions promote additional housing opportunities in a way that has minimal 

impacts on built -up single -dwelling neighborhoods.  

 

1.  Qualifying situations.  The transitional site regulations apply only to lots in the 
R20 through R2.5 zones which have a side lot line that abuts a lot in the C, E, 

or I zones, except for the CN and CO zones.  The side lot line of the residential 

lot must abut the lot in a nonresidential zone for more than 50 percent of the 

residential lot's length.  If the lot is part of an attached housing project, the 

extra unit  allowed by this subsection applies to the attached housing project, 
rather than just to the lot adjacent to the nonresidential zone.  

 

2.  Density. [No change]  

 

3.  Lot dimensions.  [No change]   

 
4.  Housing types allowed.  The lot may contain a duplex or be divided for 

attached houses.  If the development is in the form of an attached house, the 

site development regulations for attached houses  in the R2.5 zone  apply.  

 

5.  Lot coverage. [No change]  
 

I.ðJ. [No change]  

 



Commentary    
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Item #18: Radio Frequency (RF) Transmissio n Facilities  
 

33.110.250 Accessory Structures  

C. Setbacks  

2. Vertical structures  

a. Description  

 

With the changes to Chapter 33.274 which include references to "Radio or Television  Broadcast 

Facili ties" the terms "radio antennas " and "radio and television antennas" could lead to 

confusion. The regulation is intended to apply to all antennas that send or receive radio or 

television signals. Stating only "antennas" makes this intent more clear.  

 

References to Title 32, Signs, are being removed as it has been  more than 12 years since the 

sign regulations were moved from the Zoning Code, and users are now familiar with where to 

find these regulations.  
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33.110.250  Accessory Structures  

 

A.-B [No change]  

 

C. Setbacks.  
 

1.  Mechanical equipment includes items suc h as heat pumps, air conditioners, 

emergency generators, and water pumps.  Mechanical equipment is not 

allowed in required front, side, or rear building setbacks.  

 

2.  Vertical structures.  
 

a. Description.  Vertical structures are items such as flag poles, trellises, 

arbors, and other garden structures, play structures,  radio  antennas, 

satellite receiving dishes, and lamp posts.  Fences are addressed in 

33.110.255 below.  Sign regulations are in Title 32, Signs and Related 
Regulations . 

 

b. -c. [No change]  

 

3. -4. [No change]  

 
D. [No change]  



Commentary    
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Item #4: Base Zone Design Standards and Garage Walls  
 

 

33.110.253 Garages  

E.  Length of Street Facing Wall.  

3.  Standards.   

 

Originally, the intent of the garage wall standards was to limit the impact of the garage on the 

fr ont façade of the house, while providing an alternative way to measure the frontage limitation 

for attached h ousing projects and duplexes. Subsequent code amendments have further limited 

the amount of garage frontage by creating a minimum standard width th at is required in order 

to allow a garage.  That code amendment was not entirely consistent with the original code and 

created some confusion regarding how the standard should apply to attached houses and 

duplexes.  This amendment simplifies the standard b y clarifying how the garage wall standard 

should be measured for duplexes versus for houses and attached houses.  For duplexes , where 

the dwelling units may be "stacked" on each other or one behind another , this means that the 

50% frontage limitation appli es to the width of the entire structure and is not measured by 

unit.  For houses and attached houses,  where each dwelling unit is located on its own lot,  this 

means that the limitation applies to each individual dwelling unit.  
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33.110.253 Garages  

 

A-D.  [No change]  

 

E.  Length of street -facing garage wall.   
 

1.  Where these regulations apply.  Unless exempted by Paragraph E.2, below, the 

regulations of this subsection apply to garages accessory to houses, attached 

houses, manufactured homes, and duplexes in the R10 through R2.5 zones.  

 

2.  Exemptions.   
 

a. Garages that are accessory to development on flag lots, or development on 

lots which slope up or down from the street with an average slope of 20 

percent or more are exempt from the standards of this subsec tion.   

 
b.  Garages in subdivisions and PUDs that received Preliminary Plan 

approval between September 9, 1990, and September 9, 1995, are exempt 

from the standards of this subsection.   

 

c. On corner lots, only one street -facing garage wall must meet the 

standards of this subsection.   
 

3.  Standards.  

 

a. The length of the garage wall facing the street may be up to 50 percent of 

the length of the street -facing building façade.  See Figure 110 -11.  For 
duplexes  attached houses on new narrow lots , this standa rd applies to 

the total  combined  length of the street -facing façade s of each unit .  For all 

other lots and structures, the standards apply to the street -facing façade 

of each unit.   

 

b.  Where the street -facing façade  of a unit  is less than 22 feet long, a n 
attached garage is not allowed as part of that façade.  

 

 

4. -5.  [No change]  

 

F.  [No change]  
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Items #5, 6, 7:  Fence Height Requirements in Front Setbacks  
 

 

Figure 110 - 15.   

This amendment fixes the discrepancy in Figure 110-15 which does not match the c ode 

provisions of 33.110.255.C  for corner lots . This regulation states:  

 

3.  Exceptions for corner lots. On corner lots, if the main entrance is on the façade 

facing the side street lot line, the applicant may elect to meet the following instead 

of C.1 and C.2. See Figure 110-15. 

a. Fences up to 3 -1/2 feet high are allowed within the first 10 feet of the side 

street lot line.  (The figure shows 5')  

b. Fences up to 3 -1/2 feet high are allowed in required setbacks that abut a 

pedestrian connection if the pedes trian connection is part of a right -of -way that 

is less than 30 feet wide;  

c. Fences up to 8 feet high are allowed in the required front building setback, 

outside of the area subject to 3a.  (the figure does not accurately depict this 

area that is "outside"  the area described in 3a)  

d. Fences up to 8 feet high are allowed in all other side or rear building setbacks.  

 

(The figure also depicts a 10' front yard setback, which is not accurate for the RF -R7 zones) 
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Figure 110 -15  

Fence Height Option on Corner Lo ts  
[Replace Figure 110 -15]  

 
 
 
 

 

 
 

 

 






























































































































































































































































































































































































































































































































