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33.630 Tree Preservation

630

Sections:
33.630.010 Purpose
33.630.020 Where These Regulations Apply
33.630.030 Exempt From These Regulations
33.630.100 Minimum Tree Preservation Standards
33.630.200 Tree Preservation Approval Criteria
33.630.400 Modifications That Will Better Meet Tree Preservation Requirements
33.630.500 Tree Preservation Credit
33.630.600 Recording Tree Preservation Plans and Related Conditions
33.630.700 Relationship To Other Tree Regulations

33.630.010 Purpose

The land division process provides the flexibility and opportunity to promote creative site design
that considers multiple objectives, including integration of trees. The regulations of this chapter
require that trees be considered early in the design process with the goal of preserving high value
trees and mitigating for the loss of trees. Desired benefits of trees include:

e Protecting public health through the absorption of air pollutants, contamination, and
capturing carbon dioxide;

e Buffering from noise, wind, and storms;

e Providing visual screening and summer cooling;

e Reducing energy demand and urban heat island impacts;

e Filtering stormwater and reducing stormwater runoff;

e Reducing erosion, siltation, and flooding;

= Stabilizing slopes;

e Enhancing property values;

= Providing fish and wildlife habitat, including support for native species biodiversity through
the preservation and planting of native trees;

= Providing food for people and wildlife; and

e Contributing to the beauty of the City, its natural heritage, and the character of its
neighborhoods.

33.630.020 Where These Regulations Apply

A. Generally. The regulations of this chapter apply to all proposals for land divisions on sites
outside the Central City plan district that have at least one tree that is at least 6 inches in
diameter, except where all trees on the site are exempt under 33.630.030. Where a tree
trunk is partially on the land division site, it is considered part of the site.

B. SitesinC, E, and | zones where all of the proposed lots are currently developed with
commercial, employment, or industrial development. Such sites may defer tree
preservation review to the time of any future development or redevelopment of the site.
Sites that use this option are subject to the standards of Title 11, Trees at the time of
development.
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1. Exception. Sites in the IH, IG1, EX, CX, CS, and CM zones are not eligible to use this
provision.

C. Proposals to divide sites that are partially within an environmental overlay zone or the
Pleasant Valley Natural Resources overlay zone and include a concurrent environmental
review or Pleasant Valley Resource review are not subject to the tree preservation
standards of Section 33.630.100. However, the tree preservation approval criteria in
33.630.200 apply to these proposals.

33.630.030 Exempt From These Regulations
The following trees are exempt from the regulations of this chapter:

A. Trees that are on the Nuisance Plants List;
Trees that are less than 6 inches in diameter;

C. Treesthat are dead, dying, or dangerous as determined by an arborist. The review body
may require additional analysis or documentation to confirm the condition of the tree;

D. Trees where the trunk is within 10 feet of an existing building that will remain on the site;

E. Trees where the trunk is located completely or partially within an existing right-of-way that
is not part of the land division site;

F. Trees where the trunk is located completely or partially within Environmental or Pleasant
Valley Natural Resources Overlay zones. Those trees are instead subject to the regulations
of Chapter 33.430, Environmental Zones, or 33.465, Pleasant Valley Natural Resources
Overlay Zones.

33.630.100 Minimum Tree Preservation Standards

A. The applicant must show how existing trees will be preserved. The options listed below
represent minimum tree preservation standards. Additional tree preservation may be
required to meet the approval criteria of Section 33.630.200. The total tree diameter on
the site is the total diameter of all trees completely or partially on the site, minus the
diameter of trees that are listed in Section 33.630.030, Trees exempt from these
regulations. The applicant must choose one of the following options:

1. Option 1: Preserve all of the trees that are 20 or more inches in diameter and at least
20 percent of the total tree diameter on the site;

2. Option 2: Preserve at least 75 percent of the trees that are 20 or more inches in
diameter and at least 25 percent of the total tree diameter on the site;

3. Option 3: Preserve at least 50 percent of the trees that are 20 or more inches in
diameter and at least 30 percent of the total tree diameter on the site;

4. Option 4: Where all trees are less than 20 inches in diameter, preserve at least 35
percent of the total tree diameter on the site;

5. Option 5: If one or more tree groves are located completely or partially on the site,
preserve all of the grove trees located on the site and at least 20 percent of the total
tree diameter or canopy area on the site; or
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6. Option 6: If the site is larger than one acre, preserve at least 35 percent of the total
tree canopy area on the site.

B. Heritage Trees. Heritage Trees located on the land division site may be counted toward
meeting preservation standards. Heritage Trees must be preserved unless removal has
been approved by the Urban Forestry Commission.

C. Calculations.

1. Tree diameter and number of trees. When calculating the amount of tree diameter
and the number of 20 inch diameter and larger trees on the site, the applicant may
choose one of the following methods of measurement:

a. Treeinventory. A tree inventory identifies all trees on the site, specifying
location, species, and diameter of each tree; or

b. Statistical sampling. Statistical sampling may be used to estimate the total tree
diameter and total number of trees at least 20 inches in diameter present.
Sampling must be carried out by a professional forester based on standard
methodologies.

2. Tree canopy. When calculating the amount of tree canopy on the site, the total
canopy area must be based on the most recent aerial photograph available. The aerial
photograph used must be no more than 5 years old. Other data such as LiDAR may be
used to help in calculating tree canopy as appropriate.

D. Location of preserved trees. Trees may be preserved on lots, within tree preservation
tracts, or within other privately managed tracts, such as flood hazard, recreation area or
stream, spring and seep tracts. Proposed tree preservation within tracts that are to be
managed by the City of Portland or a service district, must be approved by the City or
service district.

33.630.200 Tree Preservation Approval Criteria

Applicants must demonstrate how the proposed tree plan will meet the following tree preservation
criteria. In meeting these criteria, applicants may use options available in this and other chapters of
this Title to modify development standards and minimum density in order to preserve trees.

A. To the extent practicable, trees proposed for preservation provide the greatest benefits as
identified in the purpose of this chapter. In general, healthy, native or hon-nuisance trees
that are 20 or more inches in diameter and tree groves, are the highest priority for
preservation. However, specific characteristics of the trees, site and surrounding area
should be considered and may call for different priorities, such as native tree growth rates
and priority tree sizes as described in the Portland Plant List, buffering natural resources,
preventing erosion or slope destabilization and limiting impacts on adjacent sites;

B. Trees proposed for preservation are suitable based on their health, overall condition and
potential for long-term viability, considering the anticipated impact of development and
tolerance typical for the tree species;

C. Tree preservation is maximized to the extent practicable while allowing for reasonable
development of the site, considering the following:
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1. The specific development proposed;

2. The uses and intensity of development expected in the zone and the area in which the
site is located;

3. Requirements to provide services to the site under Chapters 33.651 through 33.654,
including street connectivity and street plan requirements. Options to limit impacts
on trees while meeting these service requirements must be evaluated,

4. Requirements to protect resources in Environmental, Pleasant Valley Natural
Resources, or Greenway Natural, Water Quality, and River Environmental overlay
zones. Protection of environmental resources and retention of benefits from trees
should be maximized for the site as a whole; and

5. Other site constraints that may conflict with tree preservation, such as small or oddly
shaped sites or trees located in existing utility easements.

Mitigation. Where the minimum tree preservation standards of 33.630.100 can not be fully
met, as determined by evaluating the above criteria, or when there is a concurrent
Environmental Review and the minimum tree preservation standards do not apply,
mitigation must be provided as needed to replace the functions of trees removed from the
site. Options for mitigation may include preservation of smaller diameter or native trees,
permanent preservation of trees within a tree preservation or environmental resource
tract, tree planting, payment into the City’s Tree Planting and Preservation Fund, or other
options that are consistent with the purpose of this chapter.

33.630.400 Modifications That Will Better Meet Tree Preservation Requirements

A.

Site-related development standards. The review body may consider modifications to site-
related development standards as part of the land division review. These modifications are
done as part of the land division process and do not require an adjustment. Adjustments to
use-related development standards are subject to the adjustment process of Chapter
33.805, Adjustments. Modification to a regulation that contains the word “prohibited,” or
a regulation that is a qualifying situation or threshold is prohibited.

To approve the modification, the review body must find that the modification will result in
improved tree preservation, considering the tree preservation priorities for the site, and
will, on balance, be consistent with the purpose of the regulation being modified.

Minimum Density.

1. In multi-dwelling zones, minimum density may be reduced to preserve trees as stated
in Paragraph 33.120.205.C.3. This provision may be used to reduce minimum density
during the land division process. Sites that reduce minimum density at the time of the
land division are not eligible to further reduce minimum density at the time of
development on the lots.

2. Areduction in minimum density in single-dwelling zones may be approved as part of
the land division review. The reduction is done as part of the land division review and
does not require an adjustment.
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a. Minimum density may be reduced by 20 percent or one lot, whichever is more,
up to a maximum reduction of 4 lots. Reductions greater than those listed in this
paragraph are prohibited.

b. The review body will approve the reduction in minimum density if the following
are met:

(1) The reduction in minimum density will result in improved tree preservation,
considering the tree preservation priorities for the site; and

(2) The lot or lots where trees are proposed to be preserved are not large
enough to be further divided under the current zoning. Trees proposed for
preservation may be placed in a tree preservation tract to reduce lot sizes
and provide better protection for the trees to be preserved.

33.630.500 Tree Preservation Credit

Trees that are preserved in a tree preservation tract that is outside of an Environmental or Pleasant
Valley Natural Resources overlay zone may count toward meeting the tree density standards for
individual lots in Chapter 11.50, Trees in Development Situations. If this option is chosen, at least
one tree must be planted or preserved on each lot created for single-dwelling or duplex
development. The preliminary plan must indicate the lots where the credit from the preserved trees
will be used.

33.630.600 Recording Tree Preservation Plans and Related Conditions

Tree preservation plans approved as part of the preliminary plan and related conditions of approval
must be recorded with the County Recorder. The documents must be approved by BDS prior

to recording.

33.630.700 Relationship To Other Tree Regulations
Other tree regulations of this Title and other Titles may apply at the time of a land division and at
the time of development.

(Added by: Ord. Nos. 175965 and 176333, effective 7/1/02. Amended by: Ord. No. 178657, effective
9/3/04; Ord. No. 179980, effective 4/22/06; Ord. No. 181357, effective 11/9/07; Ord. No. 182429,
effective 1/16/09, effective 5/13/11; Ord. No. 184524, effective 7/1/11; Ord. No. 186053, effective
1/1/15.)
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33.654 Rights-of-Way

654

Sections:
33.654.010 Purpose
33.654.020 Where These Regulations Apply
33.654.110 Connectivity and Location of Rights-of-Way
33.654.120 Design of Rights-of-Way
33.654.130 Additional Approval Criteria for Rights-of-Way
33.654.150 Ownership, Maintenance, and Public Use of Rights-of-Way
33.654.160 Street Classification

33.654.010 Purpose

Rights-of-way provide for movement and access to, within, and through a land division site by
pedestrians, bicycles, and motor vehicles. These regulations ensure that the right-of-way system
will serve each lot in the land division. Where possible, the system will extend through the land
division to reach adjacent sites. Constraints, such as steep slopes or environmental zones on or near
the site may influence the location or preclude connected rights-of-way. These regulations protect
the public health and safety by ensuring safe movement and access for emergency and

service vehicles.

33.654.020 Where These Regulations Apply
The regulations of this chapter apply to all land divisions.

33.654.110 Connectivity and Location of Rights-of-Way

A. Purpose. The regulations of this section ensure provision of efficient access to as many lots
as possible, and enhance direct movement by pedestrians, bicycles, and motor vehicles
between destinations. Direct routes for bicycles and pedestrians from residential areas to
neighborhood facilities, such as schools and parks, are particularly important to increase
the convenience of travelling by foot or bicycle. The specific location of rights-of-way is
influenced by a variety of conditions, including existing development, streets and lot
patterns, and environmental features.

B. Approval criteria.

1. Through streets and pedestrian connections in OS, R, C, and E Zones. In OS, R, C,and E
zones, through streets and pedestrian connections are required where appropriate
and practicable, taking the following into consideration:

a. Through streets should generally be provided no more than 530 feet apart, and
pedestrian connections should generally be provided no more than 330 feet
apart. Through street and pedestrian connections should generally be at least
200 feet apart;
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b. Where the street pattern in the area immediately surrounding the site meets the
spacing of subparagraph a., above, the existing street pattern should be
extended onto the site;

c. Characteristics of the site, adjacent sites, and vicinity, such as:

(1) Terrain;

(2) Whether adjacent sites may be further divided;

(3) The location of existing streets and pedestrian connections;

(4) Whether narrow frontages will constrain creation of a through street or
pedestrian connection;

(5) Whether any of the following interrupt the expected path of a through
street or pedestrian connection:

e Environmental, Pleasant Valley Natural Resource, or Greenway overlay

ZONeEs;
e Tree groves;
e Streams;

e Special flood hazard areas; or
e Wetlands; and

(6) Whether existing dwelling units on- or off-site obstruct the expected path
of a through street or pedestrian connection. Alternative locations or
designs of rights-of-way should be considered that avoid existing dwelling
units. However, provision of through streets or pedestrian connections
should take precedence over protection of existing dwelling units where the
surrounding transportation system will be significantly affected if a new
through street or pedestrian connection is not created;

d. Master street plans for the area identified in Goal 11B of the
Comprehensive Plan;

e. Pedestrian connections should take the most direct route practicable. Users
should be able to see the ending of the connection from the entrance point,
if possible.

2. Dead-end streetsin OS, R, C, and E zones. In OS, R, C, and E zones, dead-end streets
may be provided where through streets are not required. Dead-end streets should
generally not exceed 200 feet in length, and should generally not serve more than 18
dwelling units. Public dead-end streets should generally be at least 200 feet apart.

3. Pedestrian connections in | Zones. In | zones, pedestrian connections to all Regional
Transitways, Major Transit Priority Streets, Transit Access Streets, Community Transit
Streets, Off-Street Paths, and recreational trails within 1,300 feet of the site are
required where appropriate and practicable. The connections should take the most
direct route practicable. Users should be able to see the ending of the connection
from the entrance point, if possible. Only the portion of the pedestrian connection
that is on the land division site is required.
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Alleys in all zones. Alleys may be required where the provision of an alley is
appropriate to mitigate transportation or development impacts. Alleys may be
appropriate to move garage access away from busy streets, reduce the number of
driveways crossing sidewalks, provide alternative locations on the site for parking,
limit the number of garage doors facing the street, and maintain on-street parking.
Where alleys are not required, applicants may choose to provide them.

33.654.120 Design of Rights-of-Way

A.

Purpose. The purpose of these standards and approval criteria is to ensure that the
vehicle, bicycle, and pedestrian circulation system is designed to be safe, efficient,
and convenient.

Non-local street standard. For streets other than local service streets, the Office of
Transportation has approved the right-of-way width and all elements within the street
right-of-way.

Local street approval criteria and standards. The following approval criteria and standards
apply to all local service streets except for common greens and shared courts:

1.

Approval criterion for width of the right-of-way. The width of the local street right-of-
way must be sufficient to accommodate expected users, taking into consideration the
characteristics of the site and vicinity, such as the existing street and pedestrian
system improvements, existing structures, and natural features.

Standard for configuration of elements within the right-of-way. For public streets, the
Office of Transportation has approved the configuration of elements within the street
right-of-way. For private streets, the Bureau of Development Services has approved
the configuration of elements within the street right-of-way.

Standards for turnarounds.

a.  When aturnaround is required. A turnaround is required on a dead-end street in
the following situations:

(1) The street will serve 4 or more lots;
(2) The street s at least 300 feet long; or
(3) When required by the City Engineer, the Fire Bureau, or BDS.

b. Temporary turnaround. Where a street is temporarily terminating within the
land division site, the City Engineer, BDS, or Fire Bureau may require a temporary
turnaround.

c. The following approval criteria and standard applies to permanent and
temporary turnarounds:

(1) Approval criteria. The turnaround must:

e Be of asize to accommodate expected users, taking into consideration
the characteristics of the site such as existing structures, natural
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features, the length of the street, and the number of housing units
served by the street;

e Minimize paved area;

e Provide adequate area for safe vehicular movement; and

* Provide adequate area for safe and convenient movement by bicyclists
and pedestrians traveling on the street or traveling from the street to a
pedestrian connection.

(2) Standard. For public streets, the Office of Transportation has approved the
configuration of elements within the turnaround right-of-way. For private
streets, the Bureau of Development Services has approved the
configuration of elements within the turnaround right-of-way.

D. Common green approval criteria and standards. The purpose of the following standards is
to allow streets designed to provide access for only pedestrians and bicycles to abutting
properties. Common greens are also intended to serve as a common open space amenity
for residents. The following approval criteria and standards apply to common greens:

1. Right-of-way.
a. Approval criteria.

(1) The size of the common green right-of-way must be sufficient to
accommodate expected users and uses. The size must take into
consideration the characteristics of the site and vicinity, such as the
pedestrian system, structures, natural features, and the community
activities that may occur within the common green.

(2) Generally, common greens should be dead-end streets. However, common
greens may be through streets if a public pedestrian connection is provided
directly abutting the common green, or in close proximity. See Figure 654-1.
Common greens may also have frontage on more than one intersecting
street, if the green is located at the corner of the intersecting streets. See
Figure 654-2.

(3) Where acommon green abuts a public pedestrian connection, the green
must include design features that distinguish the common green from the
pedestrian connection, such as perimeter landscaping, low decorative
fencing, or paving materials.

(4) Where acommon green is a through street, the design of the green should
encourage through pedestrian and bicycle traffic to use nearby public
pedestrian connections, rather than the common green.

b. Standards for configuration of elements within the right-of-way.

(1) For common greens, the Bureau of Development Services has approved the
configuration of elements within the street right-of-way.

(2) Turnarounds are not required for common greens.
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(3) Common Greens must include at least 400 square feet of grassy area, play
area, or dedicated gardening space, which must be at least 15 feet wide at
its narrowest dimension.

2. Standards for land divisions with common greens. Land divisions that include a
common green must meet the following standards:

a. The Fire Bureau has approved the land division for emergency access; and

b. Lots that have a front lot line on a common green must meet Section
33.266.110, Minimum Required Parking Spaces.

Figure 654-1
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Figure 654-2
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E. Pedestrian connections. The following approval criteria and standards apply to pedestrian
connections:

1. Approval criterion for width of the right-of-way. The width of the pedestrian
connection right-of-way must be sufficient to accommodate expected users and
provide a safe environment, taking into consideration the characteristics of the site
and vicinity, such as the existing street and pedestrian system improvements, existing
structures, natural features, and total length of the pedestrian connection. As much
as is possible, the users should be able to stand at one end of the connection and see
the other end.

2. Standard for configuration of elements within the right-of-way. For public pedestrian
connections, the Office of Transportation has approved the configuration of elements
within the pedestrian connection right-of-way. For private pedestrian connections,
the Bureau of Development Services has approved the configuration of elements
within the pedestrian connection right-of-way.

F.  Alleys. The following approval criteria and standards apply to alleys:

1. Approval criterion for width of the right-of-way. The width of the alley right-of-way
must be sufficient to accommodate expected users, taking into consideration the
characteristics of the site and vicinity such as existing street and pedestrian system
improvements, existing structures, and natural features.

2. Standard for configuration of elements within the right-of-way. For public alleys, the
Office of Transportation has approved the configuration of elements within the alley
right-of-way. For private alleys, the Bureau of Development Services has approved the
configuration of elements within the alley right-of-way.

3. Standard for turnarounds. The City Engineer, Bureau of Development Services, or Fire
Bureau may require a turnaround on a dead-end alley.

G. Shared court approval criteria and standards. The purpose of the shared court standards
is to allow streets that accommodate pedestrians and vehicles within the same circulation
area, while ensuring that all can use the area safely. Special paving and other street
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elements should be designed to encourage slow vehicle speeds and to signify the shared
court’s intended use by pedestrians as well as vehicles. Access from a shared court is
limited to ensure low traffic volumes that can allow a safe mixing of pedestrians and
vehicles. Shared courts are limited to zones intended for more intense development to
facilitate efficient use of land while preserving the landscape-intensive character of lower-
density zones. The following approval criteria and standards apply to shared courts:

1. Right-of-way.

a.

Approval criterion for width of the right-of-way. The size of the shared court
right-of-way must be sufficient to accommodate expected users and uses. The
size must take into consideration the characteristics of the site and vicinity, such
as the pedestrian system, structures, traffic safety, natural features, and the
community activities that may occur within the shared court.

Standards for length of the right-of-way. A shared court may be up to 150 feet
long.

Standards for configuration of elements within the right-of-way.

(1) The Bureau of Development Services has approved the configuration of
elements within the street right-of-way, including a specific paving
treatment and traffic calming measures;

(2) Shared courts must be dead-end streets. Through shared courts are not
allowed.

(3) Shared courts must include at least 250 square feet of grassy area, play
area, or dedicated gardening space, exclusive of vehicle parking areas. This
area must be at least 15 feet wide at its narrowest dimension.

Standards for turnarounds. Turnarounds are not required for a shared court,
unless required by the City Engineer, Bureau of Development Services,
or Fire Bureau.

2. Standards for land divisions with shared courts. Land divisions that include a shared
court must meet the following standards:

a.

d.

A shared court is allowed only in multi-dwelling, commercial,
or employment zones;

Up to 16 lots may have a front lot line on a shared court;

Lots with a front lot line on a shared court must be developed with attached
houses, detached houses, duplexes or attached duplexes; and

The Fire Bureau has approved the land division for emergency access.

Standard for Street Trees. For existing and proposed public streets, the City Forester, in
consultation with the City Engineer, has preliminarily approved the proposal and found it
acceptable for the retention of existing street trees and providing adequate areas for
future street tree planting. For private streets, the Bureau of Development Services has
preliminarily approved the street tree planting plan.
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33.654.130 Additional Approval Criteria for Rights-of-Way

A. Utilities. Telephone, cable, natural gas, electric, and telecommunication utilities must be
located within rights-of-way or utility easements that are adjacent to rights-of-way to the
maximum extent practicable. Utility easements up to 15 feet in width may be required
adjacent to rights-of-way. To the extent practicable, utility easements needed to serve the
lots must be identified during the preliminary land division plan review.

B. Extension of existing public dead-end streets and pedestrian connections. Existing public
dead-end streets and pedestrian connections adjacent to the site must be extended onto
the site as needed to serve the site.

C. Future extension of proposed dead-end streets and pedestrian connections. Where the
land division site is adjacent to sites that may be divided under current zoning, dead-end
streets and pedestrian connections must be extended to the boundary of the site as
needed to provide future access to the adjacent sites. Options for access and street
locations must consider the characteristics of adjacent sites, including terrain, the location
of existing dwellings, environmental or Pleasant Valley Natural Resource overlay zoning,
streams, wetlands, special flood hazard areas, and tree groves. The following factors are
considered when determining if there is a need to make provisions for future access to
adjacent sites. A need may exist if:

1. The site is within a block that does not comply with the spacing standards or adopted
street plan of the Transportation Element of the Comprehensive Plan; or

2. The full development potential of adjacent sites within the block will not be realized
unless a more complete street system is provided to improve access to those sites.

D. Partial rights-of-way. Partial rights-of-way and street improvements may be appropriate
where the proposed right-of-way and street improvements are expected to be provided by
the owner of the adjacent property. Partial rights-of-way and street improvements may
also be required where needed to provide future access to adjacent sites. The Office of
Transportation must approve the configuration of a partial right-of-way or public
street improvement.

E. Ownership of alleys. Where the proposed alley abuts sites that may be divided or further
developed under current zoning, the alley may be required to be dedicated to the public.
Factors to be considered include the spacing of existing rights-of-way, whether adjacent
sites are already fully developed under the current zoning, and whether the alley can
provide vehicle access to adjacent developable sites. The Office of Transportation must
approve the dedication and configuration of any public alley improvements.

33.654.150 Ownership, Maintenance, and Public Use of Rights-Of-Way

A. Purpose. To protect long-term access and both public and private investment in the street
system, the rights and responsibilities for the street system must be clear. Public
ownership of streets is preferred to provide long-term access to sites and meet
connectivity goals. However, where a dead-end street serves a limited number of units,
the public benefit may be very limited and the maintenance costs may be relatively high. In
that limited situation, private streets may be appropriate. Where public ownership is not
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feasible, property owners must know their maintenance responsibilities and what public
use to expect on rights-of-way.

Ownership. Ownership of rights-of-way is determined through the following standards:
1. Through streets. Through streets must be dedicated to the public.
2. Partial streets. Partial streets must be dedicated to the public.

3. Dead-end streets. In general, dead-end streets and turnarounds must be dedicated to
the public. A dead-end street may be privately owned if the street will abut no more
than eight lots within the land division site, and the street is not proposed as, or
required to be a partial street. If the street is not dedicated to the public, it must be in
a tract, and owned in common by the owners of property served by the street or by
the Homeowners’ Association.

4. Exception for temporary turnarounds. Temporary turnarounds may be in
an easement.

5. Exceptions for common greens and shared courts. Common greens and shared courts
must be privately owned. They must be in a tract, and owned by the Homeowners’
Association or owned in common by the owners of property served by the common
green or shared court.

6. Pedestrian connections.

a. Pedestrian connections that connect or are intended to eventually connect two
through streets, must be dedicated to the public.

b. Pedestrian connections that connect or are intended to eventually connect to a
public school, park or library, must be dedicated to the public.

c. Pedestrian connections that are not dedicated to the public may be privately
owned in common by the owners of the property within the land division site or
the Homeowners’ Association. If the pedestrian connection will not be dedicated
to the public, it must be in a tract.

7. Alleys.

a. Determination of whether an alley must be dedicated to the public or may be
privately owned is made under 33.654.130.E.

b. Ifanalley is not dedicated to the public and serves more than 5 lots, it must be
owned in common by the owners of property within the land division site or the
Homeowners’ Association.

c. Ifanalley is not dedicated to the public and serves 5 or fewer lots, it must either
be placed in an easement, or owned in common by the owners of the property
within the land division site or the Homeowners’ Association.

8. Public rights-of-way. All elements of public rights-of-way must be dedicated to the

public, except as allowed by paragraph B.10, below.
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9. Private rights-of-way. For rights-of-way held in common ownership or owned by the
Homeowners’ Association, all elements of the right-of-way must be in a tract, except
as allowed by paragraph B.10, below.

10. Right-of-way elements in easements. Right-of-way elements may be in an easement if
the following standards are met:

a. Temporary turnarounds. Temporary turnarounds allowed under this Chapter
may be placed in easements that also include a public access easement that
allows public access on all parts of the turnaround;

b. Street elements. Sidewalks and other street elements may be placed in
easements adjacent to a right-of-way if the following standards are met:

(1) Atree, rock outcropping, or other natural feature within the right-of-way
precludes construction of the sidewalk or other element within the
right-of-way;

(2) The easement may be up to 50 feet long, measured along the right-of-way,
and up to 10 feet wide. See Figure 654-3;

(3) The easement must also include a public access easement that allows public
access on all parts of the easement; and

(4) The City Engineer has approved the use of an easement adjacent to a public
street or the Bureau of Development Services has approved the use of an
easement adjacent to a private street.

c. Alleys. Alleys serving 5 or fewer lots may be placed in an easement.

C. Maintenance. If the right-of-way is privately owned, a maintenance agreement must be
recorded that commits the owner to maintain all elements of the right-of-way.

D. Public use of right-of-way.

1. Street tracts must include a public access easement that allows public access on all
parts of the sidewalks;

2. Pedestrian connections must include a public access easement that allows public
access on all parts of the connection; and

3. Public access easements must be recorded with the County Recorder.
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33.654.160 Street Classification

A. Purpose. As streets are created or extended through the land division process, these
streets should receive a classification in the Transportation Element of the Comprehensive
Plan. The street classifications guide decisions on the design of streets and intersections,
traffic operations, and the appropriate types of development along the street.

B. New streets and street extensions. New streets, street extensions, and pedestrian
connections within the land division site will automatically be classified as local service
streets for all modes unless the Transportation Element of the Comprehensive Plan
designates them for other classifications.

(Added by: Ord. Nos. 175965 and 176333, effective 7/1/02. Amended by: Ord. No. 177028, effective
12/14/02; Ord. No. 178657, effective 9/3/04 Ord. No. 179845, effective 1/20/06; Ord. No. 179980,
effective 4/22/06; Ord. No. 182429, effective 1/16/09; Ord. No. 183598, effective 4/24/10; Ord. No.
186053, effective 1/1/15.)
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Chapter 33.662
Review of Land Divisions in Commercial,
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Sections:

General
33.662.010 Purpose
33.662.020 Where These Regulations Apply
Review of Preliminary Plan
33.662.110 Review Procedures
33.662.120 Approval Criteria
Review of Changes to an Approved Preliminary Plan
33.662.300 When Review is Required
33.662.310 Review Procedures
33.662.320 Approval Criteria

General

33.662.010 Purpose

These regulations ensure that land divisions in non-residential zones will be processed with the
appropriate level of city and public review. This chapter establishes clear procedures and approval

criteria for the land division proposal.

33.662.020 Where These Regulations Apply

A. Generally. The regulations of this chapter apply to proposals for land divisions on sites in

commercial, employment, and industrial zones.

B. Alternative process for large sites in | zones. Sites in industrial zones that meet the
minimum size requirements of this subsection are eligible to use the regulations and
procedures of Chapter 33.664, Review of Land Divisions on Large Sites in Industrial Zones,
instead of the regulations and procedures of this chapter. The applicant may choose which
chapter to use. The minimum size thresholds for this alternative process are:

1. IG1zone. Sitesin the IG1 zone that are at least 200,000 square feet in area; and

2. 1G2 and IH zones. Sites in the IG2 and IH zones that are at least 340,000 square

feet in area.

Review of Preliminary Plan

33.662.110 Review Procedures

Procedures for review of Preliminary Plans vary with the type of land division proposal being

reviewed.
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A. Type lll. Land divisions that include any of the following elements are processed through a
Type Il procedure, but with the additional steps required under Section 33.700.025,
Neighborhood Contact:

1. Eleven or more lots, regardless of zone;

2. Four or more lots where any portion of the lots, utilities, or services are proposed
within a Potential Landslide Hazard Area; or

3. Environmental review.

B. Type lIx. Except as provided in Subsection A above, land divisions that include any of the
following elements are processed through a Type lIx procedure, but with the additional
steps required under Section 33.700.025, Neighborhood Contact:

1. Four to ten lots;

2. Two or three lots where any portion of the lots, utilities, or services are proposed
within a Potential Landslide Hazard Area;

3. Lots, utilities or services are proposed within a special flood hazard area; or

4. The proposal includes a concurrent land use review assigned to a Type |, Type 1x,
Type II, or Type lIx procedure except environmental review. If environmental review is
required, then the application is processed through a Type Il procedure.

C. Type Ix. All land divisions not assigned to a Type lIx or Type Il in Sections A and B above,
are processed through a Type Ix procedure.

33.662.120 Approval Criteria
The Preliminary Plan for a land division will be approved if the review body finds that the applicant
has shown that all of the following approval criteria have been met. The approval criteria are:

A. Lots. The standards and approval criteria of Chapters 33.613 through 33.615 must be met;

Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation,
must be met;

C. Special flood hazard area. If any portion of the site contains special flood hazard area, the
approval criteria of Chapter 33.631, Sites in Special Flood Hazard Areas, must be met;

D. Potential Landslide Hazard Area. If any portion of the site is in a Potential Landslide
Hazard Area, the approval criteria of Chapter 33.632, Sites in Potential Landslide Hazard
Areas, must be met;

E. Phased Plans and Staged Final Plat. If the Preliminary Plan will be phased or if the Final
Plat will be staged, the standards of Chapter 33.633, Phased Land Divisions and Staged
Final Plat, must be met;

F. Clearing, grading, and land suitability. The approval criteria of Chapter 33.635, Clearing,
Grading, and Land Suitability must be met;
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G. Tracts and easements. The standards of Chapter 33.636, Tracts and Easements
must be met;

H. Solar access. If single dwelling detached development is proposed for the site, the
approval criteria of Chapter 33.639, Solar Access, must be met; and

I.  Streams, springs, and seeps. The approval criteria of Chapter 33.640, Streams, Springs and
Seeps, must be met.

J.  Transportation Impacts. The approval criteria of Chapter 33.641, Transportation Impacts,
must be met; and

K. Services and utilities. The regulations and criteria of Chapters 33.651 through 33.654,
which address services and utilities, must be met.

Review of Changes to an Approved Preliminary Plan

33.662.300 When Review is Required

Changes to an approved Preliminary Plan may be considered under the provisions of Sections
33.662.300 through 33.662.320. Some changes, listed in Section 33.663.200, may be approved as
part of the Final Plat review. In addition, a decision on a Preliminary Plan may include conditions
that require a different level of review for changes.

If the Final Plat differs from the approved Preliminary Plan, and the change is not one that may be
approved under Section 33.663.200, and is not specifically allowed by the Preliminary Plan
approval, review is required.

33.662.310 Review Procedures
Procedures for review of changes to an approved Preliminary Plan vary with the type of
change proposed.

A. Type Ix. Changes not listed in Subsections B or C, below, are processed through a
Type Ix procedure.

B. Same procedure as was used for Preliminary Plan. The following proposals are processed
through the same procedure type as was used for the Preliminary Plan approval:

An increase in the site area of more than 5 percent;

A decrease in the area of any lot by more than 10 percent;
Changing a through street to a dead-end street;

Changing a dead-end street to a through street;

Deleting a street or pedestrian connection;

Deleting or changing a condition of the Preliminary Plan approval;

N oo o &M w DN P

Deleting any of the following:

a. Shared parking tracts;
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b. Environmental resource tracts;
c. Stormwater tracts;
d. Special flood hazard area easements or tracts;

e. Tree preservation tracts; or

=h

Landslide hazard easements or tracts;
8. Reducing the area or changing the location of any of the following:
a. Environmental resource tract;
b. Special flood hazard area tract; or
c. Landslide hazard area tract.
9. Any change that the Director of BDS determines:
a. Isasignificant change from the Preliminary Plan; or
b.  Will have a significant impact on the surrounding area.

C. Changes to tree preservation requirements. Changes to tree preservation requirements
are processed as described in Chapter 33.853, Tree Review.

33.662.320 Approval Criteria
Changes to an approved Preliminary Plan will be approved if the review body finds that the
applicant has shown that all of the following approval criteria have been met:

A. Approval criteria for changes listed in Subsection 33.662.310.B. Changes to the
Preliminary Plan that are listed under Section 33.662.310.B must meet the approval
criteria of Section 33.662.120.

B. Approval criteria for other changes. All other changes to the Preliminary Plan must meet
the following approval criteria:

1. The proposed changes are not substantial enough, singly or in combination, to
warrant a new review of the entire Preliminary Plan;

2. The proposed changes continue to comply with the findings made for the approval of
the Preliminary Plan; and

3. The approval criteria addressed by the approval of the Preliminary Plan can still be
met, with appropriate conditions of approval.

(Added by: Ord. Nos. 175965 and 176333, effective 7/1/02. Amended by: Ord. No. 178509, effective
7/16/04; Ord. No. 179980, effective 4/22/06; Ord. No. 181357, effective 11/9/07; Ord. No. 184235,
effective 11/26/10, effective 5/13/11; Ord. No. 184524, effective 7/1/11; Ord. No. 185915, effective
5/1/13; Ord. No. 186053, effective 1/1/15.)
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Sections:

General
33.664.010 Purpose
33.664.020 Where These Regulations Apply
Review of Preliminary Plan
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33.664.120 Approval Criteria
Review of Final Plat
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General

33.664.010 Purpose

These special land division review procedures accommodate the unique needs of industrial
developments on large sites. Lot dimensions and service and utility needs may vary widely among
different industrial users, and the needs of industrial users are often not known until the Final Plat
phase of a land division. This chapter allows applicants with larger sites to set only the basic pattern
of streets and blocks during the Preliminary Plan phase, and show that it is feasible to meet service,
utility, and other requirements at Final Plat. Lot lines may be created at either the Preliminary Plan
phase or Final Plat phase. The Final Plat may be reviewed and recorded in several phases, as
individual lot lines are drawn.

33.664.020 Where These Regulations Apply

Sites in industrial zones that meet the minimum size thresholds of this section are eligible to use the
regulations and procedures of this chapter. If the applicant chooses, the regulations and procedures
of Chapter 33.662, Review Of Land Divisions In Commercial, Employment, and Industrial Zones, may
be met instead of the regulations and procedures of this chapter. The applicant may choose which
chapter to use. The minimum size thresholds for use of this chapter are:

A. IG1 zone. Sites in the IG1 zone that are at least 200,000 square feet in area; and

B. G2 and IH zones. Sites in the IG2 and IH zones that are at least 340,000 square
feetin area.
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Review of Preliminary Plan

33.664.110 Review Procedures
Review of Preliminary Plans are processed through a Type Il procedure, but with the additional
steps required under Section 33.700.025, Neighborhood Contact.

33.664.120 Approval Criteria
A Preliminary Plan for a land division will be approved if the review body finds that the applicant has
shown that all of the following approval criteria have been met. The approval criteria are:

A. The applicant must show that the proposal can meet the following standards and approval
criteria at the time of Final Plat. These standards and criteria do not have to be met as part
of the Preliminary Plan, but the proposal must show that the standards and criteria can be
met using the proposed configuration of blocks and the approaches included in
the proposal:

1. Lots. The standards of Chapter 33.615 can be met using the proposed configuration of
blocks;

2. Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation, can
be met by the proposal;

3. Special flood hazard area. If any portion of the site contains special flood hazard area,
the approval criteria of Chapter 33.631, Sites in Special Flood Hazard Areas, can be
met by the proposal;

4. Potential Landslide Hazard Area. If any portion of the site is in a Potential Landslide
Hazard Area, the approval criteria of Chapter 33.632, Sites in Potential Landslide
Hazard Areas, can be met by the proposal;

5. Services and utilities. The regulations and criteria of Chapters 33.651 through 33.654,
which address services and utilities, can be met by the proposal.

B. The following standards and criteria must be met as part of the Preliminary Plan:

1. Clearing, grading, and land suitability. The approval criteria of Chapter 33.635,
Clearing, Grading, and Land Suitability must be met;

2. Tracts and easements. The standards of Chapter 33.636, Tracts and Easements, must
be met; and

3. Streams, springs, and seeps. The approval criteria of Chapter 33.640, Streams,
Springs, and Seeps, must be met.

Review of Final Plat

33.664.210 Review Procedure
Final Plats are reviewed through a Type Ix procedure.

33.664.215 Voiding of Final Plat Application
An application for Final Plat review will be voided where:
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A. The Director of BDS sends a letter to the applicant, requesting additional information; and

B. The applicant does not provide the requested information within 180 days of the date the
Director’s letter was mailed.

33.664.220 Approval Criteria

These approval standards apply to land divisions where the Preliminary Plan was reviewed under
the regulations of this chapter. The Final Plat for a land division will be approved if the review body
finds that the applicant has shown that all of the following approval criteria have been met. The
approval criteria are:

A. Conformance with Preliminary Plan. Each Final Plat must conform to the approved
Preliminary Plan. Variations are allowed only as specified by the Preliminary Plan approval.

B. Conformance with requirements of this Title. Where lot lines are proposed as part of the
Final Plat process:

1. The following must be met for the portion of the site where lot lines are proposed:
a. Lots. The standards of Chapter 33.615, must be met;

b. Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation,
must be met;

c. Special flood hazard area. If any portion of the site contains special flood hazard
area, the approval criteria of Chapter 33.631, Sites in Special Flood Hazard Areas,
must be met;

d. Landslide Hazard Area. If any portion of the site is in an Potential Landslide
Hazard Area, the approval criteria of Chapter 33.632, Sites in Landslide Hazard
Areas, must be met;

e. Clearing and grading. The approval criteria of Chapter 33.635, Clearing and
Grading, must be met;

f.  Tracts and easements. The standards of Chapter 33.636, Tracts and Easements,
must be met;

g. Springs, streams, and seeps. The approval criterion of Chapter 33.640, Springs,
Streams, and Seeps, must be met;

h.  Transportation impacts. The approval criteria of Chapter 33.641, Transportation
Impacts, must be met; and

i.  Services and utilities. The regulations and criteria of Chapters 33.650 through
33.654, which address services and utilities, must be met.

2. The approval criteria of Section 33.664.120 must be met for the balance of the site,
where a Final Plat has not yet been approved.

C. Conditions of approval. All conditions of approval that apply to the Final Plat must be met.
All other conditions of approval remain in effect;
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D. Services. All services must meet the requirements of the City Code;
E. Dedications, Tracts, and Easements

1. Dedications. All dedications of property to the City or the public must be shown on
the Final Plat, and must be made before the Final Plat is recorded; and

2. Tracts and easements.

a. Alltracts and easements must be shown on the Final Plat, and the requirements
of Chapter 33.636, Tracts and Easements, must be met.

b.  All environmental resource tracts, special flood hazard area tracts, and landslide
hazard tracts for the entire site must be met with the first Final Plat.

F.  Sureties. All sureties, including performance guarantees and improvement guarantees,
required by the Portland City Code must be approved by the appropriate City bureau prior
to Final Plat approval; and

G. Legal Documents. Required legal documents, such as maintenance agreements,
Conditions, Covenants and Restrictions (CC&Rs), and acknowledgements of tree
preservation requirements or other conditions of approval, must be reviewed and
approved by the Bureau of Development Services prior to Final Plat approval. These
documents must also be reviewed and approved by the City Attorney prior to final plat
approval or submitted on forms approved by the City Attorney. The required legal
documents must be submitted to the County Recorder to be recorded with the Final Plat
within 90 days of the Final Plat approval.

Changes to Final Plat

33.664.610 Changes to Final Plat Before Recording
Before a Final Plat has been recorded with the County Recorder and Surveyor, changes may be
processed as a new Final Plat review.

33.664.620 Changes to Final Plat After Recording
After a Final Plat has been recorded with the County Recorder and Surveyor, changes are processed
as a new land division.

(Added by: Ord. Nos. 175965 and 176333, effective 7/1/02. Amended by: Ord. No. 178509, effective
7/16/04; Ord. No. 181357, effective 11/9/07; Ord. No. 184235, effective 11/26/10; Ord. No. 185915,
effective 5/1/13; Ord. No. 186053, effective 1/1/15.)
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General

33.665.010 Purpose

These regulations assign Planned Development Reviews to an appropriate procedure type. The
approval criteria ensure that innovative and creative development is encouraged when it is well
designed and integrated into the neighborhood.

Review of Planned Development

33.665.200 Review Procedures

A. Concurrent reviews required. When land use reviews in addition to Planned Development
Review are requested or required, all of the reviews must be processed concurrently.

B. Review in conjunction with a land division. When a Planned Development is requested in
conjunction with a land division, the review will be processed as follows:

1. Type lll review. Proposals in the RF through R2.5 zones that include attached
duplexes, multi-dwelling structures, or multi-dwelling development are processed
through a Type Il procedure, but with the additional steps required under Section
33.700.025, Neighborhood Contact.

2. Type lIx review. All other proposals are processed through the Type lIx procedure, but
with the additional steps required under Section 33.700.025, Neighborhood Contact.

C. Review not in conjunction with a land division. When a Planned Development is not in
conjunction with a land division, the review will be processed as follows:

665-1



Chapter 33.665 Title 33, Planning and Zoning
Planned Development Review 1/1/15

1. Type lll. Planned Developments that include any of the following elements are
processed through a Type Il procedure, but with the additional steps required under
Section 33.700.025, Neighborhood Contact:

a. Attached duplexes, multi-dwelling structures, or multi-dwelling development in
the RF through R2.5 zones;

b. Eleven or more units;

c.  Four or more units where any building location, utility, or service is proposed
within a Potential Landslide Hazard Area;

d. Environmental review;
e. Any portion of the site is in an Open Space zone.

2. Type lIx. All other proposals not assigned to a Type Il in Paragraph C.1, above, are
processed through a Type lIx procedure, but with the additional steps required under
Section 33.700.025, Neighborhood Contact.

33.665.250 Supplemental Application Requirements
In addition to the application requirements of Section 33.730.060.D, the following information is
required for a Planned Development application:

A. Photographs that show the characteristics of surrounding neighborhood; and
B. Either B.1 or B.2, below, must be submitted with the application:

1. Proposed building elevations and locations with enough detail to show that all of the
approval criteria are met; or

2. Proposed standards regulating setbacks, building coverage, landscaping, vehicle areas,
materials, and design of structures. The proposed standards must be clear and
objective, and specific enough to show how all of the approval criteria are met.
Proposed standards may not conflict with the regulations of this Title, except where a
modification is requested as part of the Planned Development application. If
approved, the standards will apply, in addition to regulations of this Title to all
development on the site.

33.665.300 Approval Criteria in General

The approval criteria for Planned Developments are stated below. Planned Developments in all
zones must meet the criteria in Section 33.665.310. Some proposals must also meet additional
approval criteria, as follows:

A. Proposals to modify site-related development standards must meet the criteria in
Section 33.665.320.

B. Proposals for commercial uses in residential zones must meet the criteria in
Section 33.665.330.

C. Proposals that do not include a land division must meet the criteria in Section 33.665.340.
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A request for a Planned Development will be approved if the review body finds that the applicant
has shown that all of the approval criteria have been met.

33.665.310 Approval Criteria for Planned Developments in All Zones
Configure the site and design development to:

A. Visually integrate both the natural and built features of the site and the natural and built
features of the surrounding area. Aspects to be considered include:

1. Orienting the site and development to the public realm, while limiting less active uses
of the site such as parking and storage areas along the public realm;

2. Preservation of natural features on the site, such as stands of trees, water features or
topographical elements;

3. Inclusion of architectural features that complement positive characteristics of
surrounding development, such as similar building scale and style, building materials,
setbacks, and landscaping;

4. Mitigation of differences in appearance through means such as setbacks, screening,
landscaping, and other design features;

5. Minimizing potential negative effects on surrounding residential uses; and
6. Preservation of any City-designated scenic resources; and

B. Provision of adequate open area on sites zoned RF through R2.5 where proposed
development includes attached houses, duplexes, attached duplexes, or multi-dwelling
structures. Open area does not include vehicle areas.

33.665.320 Additional Approval Criteria for Modifications of Site-Related Development
Standards

The following criteria apply to modifications of site-related development standards, including
parking standards. These modifications are done as part of a Planned Development review and do
not have to go through the adjustment process. The modification will be approved if the following
approval criteria are met:

A. Better meets approval criteria. The resulting development will better meet the approval
criteria of Section 33.665.310, above; and

B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standards for which a modification is requested.

33.665.330 Commercial Uses in Residential Zones.
The approval criteria of this section apply to proposals for commercial uses in Residential Zones.
The approval criteria are:

A. The area surrounding the proposed location of the commercial uses is deficient in support
commercial opportunities;
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B.

The proposed commercial development and uses will be primarily for the service and
convenience of residents of the neighborhood; and

The proposed commercial development and uses must be consistent with the purpose and
regulations of the CN1 zone.

33.665.340 Proposals Without a Land Division
The approval criteria of this section apply to Planned Developments that do not include a land
division. The approval criteria are:

A.

Services.

1. The proposed use must be in conformance with the Arterial Streets Classifications and
Policies of the Transportation Element of the Comprehensive Plan;

2. The approval criteria of Section 33.654.110, Connectivity and Location of Rights-of-
Way, must be met;

3. The standards of Section 33.651.020, Water Service Standards, must be met;

4. The standard of Section 33.652.020, Sanitary Sewer Disposal Service Standard, must
be met; and,

5. The application must show that a stormwater management system can be designed

that will provide adequate capacity for the expected amount of stormwater.

Tree preservation. The proposal must meet the requirements of Chapter 33.630, Tree
Preservation.

Flood hazard areas.

1.

RF through R2.5 zones. In the RF through R2.5 zones, all proposed building locations
must be outside of the flood hazard area.

R1 through IR, C, E, and | zones. In the R1 through IR, C, E, and | zones, all proposed
building locations must be outside of the flood hazard area where possible. Where it
is not possible to have all building locations outside of the flood hazard area, all
proposed building locations must be configured to reduce the impact of flooding and
to provide the greatest protection for development from flooding. Proposed building
locations must be clustered on the highest ground and near the highest point of
access, and they must be configured in a manner that will minimize obstruction of
floodwaters.

Landslide hazard areas. Buildings, services and utilities should be located on the safest
part of the site so that the risk of a landslide affecting the site, adjacent sites, and sites
directly across a street or alley from the site, is reasonably limited.

Determination of whether the proposed layout and design reasonably limits the risk of a
landslide will include evaluation of the Landslide Hazard Study and will take into
consideration accepted industry standards for factor of safety. Alternative development
options including alternative housing types and reduced density may be required in order
to limit the risk to a reasonable level.
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Clearing, grading, and land suitability.

1.

Existing contours and drainage patterns of the site must be left intact wherever
practicable. Where alteration to existing drainage patterns is proposed, it must not
adversely impact adjacent properties by significantly increasing volume of runoff
or erosion;

Clearing and grading should be sufficient for construction of development shown on
the Clearing and Grading Plan;

Clearing and grading should be limited to areas of the site that are reasonably
necessary for construction of development shown on the Clearing and Grading Plan;

Topsoil must be preserved on site to the extent practicable for use on the site after
grading is complete;

Soil stockpiles must be on the site and located in areas designated for clearing and
grading, if practicable;

The limits of disturbance and tree protection measures shown on the Preliminary
Clearing and Grading Plan must be adequate to protect trees shown to be retained on
the tree preservation plan; and

Where geologic conditions or historic uses of the site indicate that a hazard may exist,
the applicant must show that the site is suitable for the proposed development. The
applicant may be required to make specific improvements in order to make the site
suitable for the intended uses and the provision of services and utilities.

Streams, springs, and seeps.

1.

If there is a stream, spring, or seep outside of an Environmental Overlay Zone on the
site, then the stream, spring, or seep must be preserved in an easement. The edges of
the easement must be at least 15 feet from the edges of the stream, spring, or seep.
The edges of a seep or spring are determined through a wetland delineation,
performed by an environmental scientist, and approved by BDS. If one or more
wetland characteristics are absent from the resource, the delineation will be based on
the wetland characteristics present. The edges of a stream are defined as the top-of-
bank where the edge of the stream, spring, or seep is less than 15 feet from the edge
of the site, the easement boundary will be located along the edge of the site.

The following development, improvements, and activities are allowed in
the easement:

a. Disturbance associated with discharging stormwater to the stream channel, if
BES has determined that the site’s storm water cannot discharge to a storm
sewer and BDS has determined that on-site infiltration is not an option;

b. Removal of non-native invasive species with hand held equipment;

c. Planting of native vegetation listed on the Portland Plant List when planted with
hand held equipment;

d. Erosion control measures allowed by Title 10 of Portland City Code;
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e. Construction of required driveway connections or required connections to
services when there is no practicable alternative to locating the driveway or
service connections within the easement; and

f.  Maintenance and repair of existing utilities, services, and driveways;

3. Public or private rights of way may cross the seep, spring, or stream easement if the
following approval criteria are met:

a. There is no reasonable alternative location for the right-of-way;

b. The applicant has demonstrated that it is possible to construct street
improvements within the right-of-way that will meet all of the following:

(1) The street improvements will not impede the flow of the stream, spring,
or seep;

(2) The street improvements will impact the slope, width, and depth of the
stream channel, spring, or seep to the minimum extent practicable; and

(3) The street improvements will not impede fish passage in a stream, spring,
or seep has been identified by the Oregon Department of Fish and Wildlife
as fish-bearing.

4. Minimum density is waived in order to better meet the standards of paragraphs F.1-
F.3, above.

Transportation impacts. The transportation system must be capable of safely supporting
the proposed development in addition to the existing uses in the area. Evaluation factors
include: street capacity and performance standards; vehicle access and loading; on-street
parking impacts; the availability of transit service and facilities and connections to transit;
impacts on the immediate and adjacent neighborhoods; and safety for all modes. A Traffic
Impact Study may be required by the City Engineer in order to determine if the criterion is
met. In addition, mitigation measures approved by the City Engineer may be included in
the proposal as a way to meet this criterion.

Changes to an Approved Planned Development

33.665.500 Types of Changes
There are two types of changes; major and minor. A major change is one that will have significant
impacts on the development in the PD, or on the site surrounding the PD. Major changes include:

A.

mm o O W

An increase in the site area of more than 5 percent;

An increase in density, including the number of housing units;

In residential zones, a change in the mix of single-dwelling and multi-dwelling structures;
An increase in the amount of land in nonresidential uses;

A reduction in the amount of open space;

Deleting or changing the purpose of flood hazard or landslide hazard easements; or
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G. Changes to the vehicular system which result in a significant change in the amount or
location of streets and shared driveways, common parking areas, circulation patterns, and
access to the PD.

33.665.510 Review Procedures
Requests for changes to an approved PD are processed as follows:

A. Major changes. Major changes are processed as follows:

1. If the original PD application was processed through a Type Ill procedure then the
change is processed through a Type Il procedure;

2. If the original PD application was processed through a Type lIx procedure then the
change is processed through a Type IIx procedure.

B. Minor changes. Minor changes are processed through a Type lIx procedure.

33.665.520 Approval Criteria
The approval criteria for changes to a Planned Development are those used for approval of a
Development Plan.

(Added by: Ord. Nos. 175965 and 176333, effective 7/1/02. Amended by: Ord. No. 178657, effective
9/3/04; Ord. No. 181357, effective 11/9/07; Ord. No. 182429, effective 1/16/09; Ord. No. 186053,
effective 1/1/15.)
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33.700 Administration and Enforcement

700

Sections:

Implementing the Code
33.700.005 Building Permit Required
33.700.010 Uses and Development Which Are Allowed By Right
33.700.015 Review of Land Divisions
33.700.020 Uses and Development Which Are Not Allowed By Right
33.700.025 Neighborhood Contact
33.700.030 Violations and Enforcement
33.700.040 Reconsideration of Land Use Approvals
33.700.050 Performance Guarantees
33.700.060 Covenants with the City
33.700.070 General Rules for Application of the Code Language
33.700.075 Automatic Changes to Specified Dollar Thresholds

Timeliness of Regulations
33.700.080 Regulations that Apply at the Time of an Application
33.700.090 Regulations that Apply After Approval
33.700.100 Transfer of Approval Rights
33.700.110 Prior Conditions of Land Use Approvals
33.700.115 Expiration of Tree Preservation Requirements
33.700.120 Status of Prior Revocable Permits
33.700.130 Legal Status of Lots

Implementing the Code

33.700.005 Building Permit Required

All new development, changes to existing development, and changes in the type or number of uses
requires a building permit. In addition, other land use reviews may also be required, depending
upon the location, the use proposed, the site development proposed, or materials to be used on
the site.

33.700.010 Uses and Development Which Are Allowed By Right

Proposals for uses or developments which are allowed by right under this Title are subject to the
following regulations. For the purposes of this chapter, uses and development allowed by right
includes any limited uses which are not subject to a land use review.

A. Method of review. Requests for uses and development which are allowed by right are
reviewed for compliance with the zoning regulations. The review is a nondiscretionary
administrative review. Decisions are made by the Director of BDS and are final. The review
is done in a timely manner according to general operating procedures of the Bureau of
Development Services and the City.
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B. Applications.

1. Applications for nondiscretionary reviews are generally processed in conjunction with
obtaining a building permit or a home occupation permit. Applicants must submit
information showing that the proposal complies with this Title, including a site plan
with the necessary level of detail.

2. The applicant has the responsibility to obtain the property owner's permission for
the request.

3. Approvals of nondiscretionary reviews are based on the information submitted. If the
information is incorrect, the approval may be voided.

C. Applications which will not be accepted.

1. Prohibited uses and development. Applications for uses or development which are
listed as prohibited in this Title will not be accepted.

2. Reasonable use. The Director of BDS or a review body may refuse an application when
the proposed structure has been clearly designed for a use or development different
from that which is being proposed, and could not reasonably be expected to meet the
needs of the proposed use or development. An example would be an application for
the construction of a house, when the building has no kitchen or bathrooms.

3. Procedure. When an application is not accepted, the applicant may appeal the
decision through the Type Il procedure. The applicant's appeal will be considered an
appeal of an administrative decision, and will be subject to all notice, hearing, and fee
requirements for a Type Il procedure. A letter requesting the appeal, showing how
the application complies with the requirements of Title 33, and stating the reasons
the appeal should be granted will substitute for an official appeal form.

33.700.015 Review of Land Divisions

Proposals for land divisions and final plats that are subject to discretionary review under this Title
require a land use review. The specific land use review is stated in the 600s series of chapters. Each
land use review has specified procedures. See Chapter 33.730 for a description of the quasi-judicial
procedures.

A. Adjustment review required for existing development

1. Conforming development. If a proposed land division will cause conforming
development to move out of conformance with any regulation of the zoning code,
and if the regulation may be adjusted, the land division request must include a
request for an adjustment. If an adjustment to the regulation is prohibited, the land
division is prohibited.

2. Nonconforming development. If a proposed land division will cause nonconforming
development to move further out of conformance with any regulation of the zoning
code, and if the regulation may be adjusted, the land division request must include a
request for an adjustment. If an adjustment to the regulation is prohibited, the land
division is prohibited.
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B. Applications that will not be accepted. Applications for land divisions that include
elements that are prohibited by this Title will not be accepted.

33.700.020 Uses and Development Which Are Not Allowed By Right

Requests for uses and development which are not allowed by right require a land use review. The
specific land use review is stated in the base zone or other regulations of this Title. Each land use
review has specified quasi-judicial procedures. See the 800s series of chapters for a description of
the land use reviews and Chapter 33.730 for a description of the quasi-judicial procedures.

33.700.025 Neighborhood Contact

A. Purpose. The Neighborhood Contact process provides a setting for an applicant and
neighborhood residents to discuss a proposal in an informal manner. By sharing
information and concerns early in the quasi-judicial or permit process, all involved have the
opportunity to identify ways to improve a proposal, and to resolve conflicts before the
proposal has progressed far into the quasi-judicial or permit process.

Where the proposal is for a land division, the focus of the meeting should be on the
proposed configuration of lots, tracts, and streets. Where the proposal involves design
review or historic resource review, the focus of the meeting should be the design of the
proposal and not whether the proposal will be built. Where the proposal is for a use or
development that is allowed by the zoning, the focus of the meeting should be on the
proposal and not on whether it will be built. The discussion at the meeting is advisory only
and is not binding on the applicant.

B. When Neighborhood Contact is required. Neighborhood Contact is required before
applying for certain building permits or land use reviews, as specified in this Title.
Applicants may also choose to follow the process voluntarily when it is not required.

C. Requirements. The requirements for Neighborhood Contact are:

1. The applicant must contact the neighborhood association for the area, by registered
or certified mail, to request a meeting. A copy of this request must also be sent by
registered or certified mail to the district neighborhood coalition. Meeting request
forms are available at the Development Services Center. Applicants are encouraged to
include conceptual site plans, building elevations, and any other information that
supports their proposal. The request letter must summarize the proposed
development, the purpose of the meeting, and describe the following timelines.

The neighborhood association should reply to the applicant within 14 days and hold a
meeting within 45 days of the date of mailing the request. If the neighborhood
association does not reply to the applicant’s letter within 14 days, or hold a meeting
within 45 days, the applicant may request a land use review or building permit
without further delay. If the neighborhood requests the meeting within the time
frame, the applicant must attend the meeting. The applicant may attend additional
meetings on a voluntary basis. The neighborhood may schedule the meeting with its
board, the general membership, or a committee.

2. After the meeting and before applying for the land use review or building permit, the
applicant must send a letter by registered or certified mail, to the neighborhood
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association and district neighborhood coalition. The letter will explain changes, if any,
the applicant is making to the proposal.

3. Copies of letters required by this subsection, and registered or certified mail receipts,
must be submitted with the application for land use review or building permit.

33.700.030 Violations and Enforcement

A. Violations. It is unlawful to violate any provisions of this Title, a land use decision, or
conditions of a land use approval. This applies to any person undertaking a development or
land division, to the proprietor of a use or development, or to the owner of the land
underlying the development or land division. For the ease of reference in this chapter, all
of these persons are referred to by the term "operator."

B. Notice of violations. BDS must give written notice of any violation of this Title, land use
decision, or conditions of land use approval to the operator. Failure of the operator to
receive the notice of the violation does not invalidate any enforcement actions taken by
the City.

C. Responsibility for enforcement. The regulations of this Title, land use decisions, and
conditions of land use approvals may be enforced in one or more of the following ways:

1. By the Director of BDS pursuant to Chapter 3.30 and Title 22 of the City Code; or
2. By the Director of BDS pursuant to 33.700.040 below.

33.700.040 Reconsideration of Land Use Approvals

A. Purpose. The ability to publicly reconsider a land use approval provides an opportunity to
determine if the use or development is in compliance with this Title. It also allows for
clarification of prior land use approvals. As part of this reconsideration, the ability to add
new conditions or even revoke the approval provides a strong enforcement mechanism for
this code.

B. Situations when land use approvals may be reconsidered. All quasi-judicial land use
approvals, except plan amendments, zone changes, and land divisions, may be
reconsidered. In addition, all uses that became conditional uses or nonconforming uses
due to a change of zoning regulations or mapping are also eligible for reconsideration.
They may be reconsidered if there is evidence of any of the following situations:

1.  One or more conditions of the land use approval have not been implemented or have
been violated;

2. The activities of the use, or the use itself, are substantially different or have
substantially increased in intensity from what was approved. Examples of increases in
intensity are: an increase in the number of members, students, employees, visitors, or
vehicle trips per event, per year, or per other comparable period of time; an increase
in the hours of operation; or an increase in the number of events per year; or

3. The use is subject to the conditional use or nonconforming use regulations, has not
been subject to a conditional use or nonconforming use review, and has substantially
changed its activities or substantially increased the intensity of its operations since it
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became a conditional use or a nonconforming use. Examples of increases in intensity
are: an increase in the number of members, students, employees, visitors, or vehicle
trips per event, per year, or per other comparable period of time; an increase in the
hours of operation; or an increase in the number of events per year.

Initiating the reconsideration. The Director of BDS may initiate a reconsideration if there is
substantial evidence that one of the situations described in Subsection B. above applies to
the use or development. The evidence relied on must be made part of the record. The
reconsideration may be initiated anytime after 60 days have passed from the first notice of
violation as described in 33.700.030.B. above.

Procedure for reconsideration.

1. Procedure. After initiation, the reconsideration is processed using a modified Type Il
procedure. An application does not have to be submitted, a pre-application
conference is not required, and a fee is not charged.

2. Review body. The review body is the same one that is assigned to hear new requests
of that review type.

3. Notice.

a.

Notice to the operator. The operator will be notified that the reconsideration
process has been initiated. This notice will be mailed at least 30 days prior to the
scheduled hearing. Written comments from the operator must be received 15
days prior to the public hearing date to be included in the staff report.

Additional public notice. In addition to people who are mailed notice due to the
Type Il procedure requirements, people who have complained in writing about
the use or development are also mailed notice of the hearing.

Possible actions at the reconsideration hearing. Depending on the situation, the review
body may take any of the actions described below. The review body may not approve a
new use or one more intense than originally approved unless the possibility of this change
has been stated in the public notice.

1. Uses or development which are alleged to have not fulfilled conditions or which
violate conditions are subject to the following actions.

a.

The review body may find that the use or development is complying with the
conditions of the land use approval. In this case, the use or development is
allowed to continue.

The review body may find that the use or development does not fully comply
with the conditions of approval, but that the violations are not substantial
enough to warrant revocation, and that the use can comply with the original
approval criteria if the conditions are met. In this case, the review body may
modify the existing conditions, add new conditions to ensure compliance with
the approval criteria, and refer the case to the Code Hearings Officer for
enforcement of the existing conditions.
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c. The review body may revoke the land use approval if it finds that there are
substantial violations of conditions or failure to implement conditions of prior
land use decisions, such that the original approval criteria for the use or
development are not being met.

2. Uses and development which are alleged to be different from what was approved are
subject to the following actions.

a. The review body may find that the use or development is consistent with what
was approved. In this case, the use or development is allowed to continue.

b. The review body may find that the use or development, including its intensity or
scale, is not consistent with what was approved, but that the differences are not
substantial enough to warrant revocation, and that the use or development can
comply with the original approval criteria with appropriate conditions. In this
case, the review body may modify the existing conditions or add new conditions
to ensure compliance with the original approval criteria.

c. The review body may revoke the land use approval if it finds that the land use
being conducted on the site is substantially different from what was approved,
does not comply with the original approval criteria for the use, and it cannot be
reasonably conditioned to come into compliance.

3. Conditional uses and nonconforming uses that have not been subject to a land use
review are subject to the following actions:

a. The review body may find that the use and its activities, including its intensity,
are consistent with what was on the site at the time it became a conditional or
nonconforming use. In this case, the use is allowed to continue.

b. The review body may find that the use and its activities are substantially
different or have substantially increased in intensity from what was on the site at
the time it became a conditional use or nonconforming use. In this case, the
review body may apply conditions or restrictions to ensure that the changes in
activities or substantial increases in intensity comply with the current approval
criteria for the use.

F. Enforcement of revocation. In the event that the land use approval is revoked, the use or
development becomes illegal. The use or development must be terminated within 21 days
of the date the revocation decision is filed with the City Auditor, unless the decision
provides otherwise. Enforcement is the responsibility of BDS.

33.700.050 Performance Guarantees

A. Purpose. This section states the requirements for performance guarantees when they are
required of an applicant by this Title or as a condition of a land use approval.

B. Types of guarantees. Guarantees by the applicant may be in the form of a performance
bond payable to the City in cash, by certified check, time certificate of deposit, irrevocable
letter of credit, or other form acceptable to the City. Indemnity agreements may be used
by other governmental agencies. Guarantees must be accompanied by a contract. The
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form of the guarantee and contract must be approved by the City Attorney. The Director of
BDS is authorized to accept and sign the contract for the City, and to accept the guarantee.
The guarantee must be filed with the City Auditor.

Amount of guarantee. The amount of the performance guarantee must be equal to at
least 110 percent of the estimated cost of performance. The applicant must provide
written estimates by three contractors with their names and addresses. The estimates
must include as separate items all materials, labor, and other costs of the required action.

Completion. An inspection and approval of the action or improvement covered by the
performance guarantee is required before the performance guarantee is returned. The
inspection is done by BDS or other appropriate City bureaus. If the action or improvement
is not completed satisfactorily within the stated time limits, the City may have the
necessary action or improvement completed and seek reimbursement for the work from
the performance guarantee. Any remaining funds will be returned to the applicant.

33.700.060 Covenants with the City

A.

Content of the covenant. A covenant required by this Title or a condition of a land use
approval must state that:

1. The owner will comply with all applicable code requirements and conditions of
approval; and

2. If the owner fails to perform under the covenant, the City may terminate occupancy
of the site and seek all necessary injunctive relief, including seeking to prevent future
occupancy of the site while a violation of the covenant exists.

3. Where the development rights of one site are dependent on the performance of
conditions by the owner of another site (such as the transfer of development rights),
the covenants are judicially enforceable by the owner of one site against the
owner of another.

Adopting the covenant. The form of all covenants must be approved by the City Attorney.
The covenant must run with the land. The covenant must be attached to the deed and be
recorded in the appropriate records of the county in which the site is located. Proof of the
recording must be made prior to the issuance of any building permits.

33.700.070 General Rules for Application of the Code Language
The rules of this section apply to this Title and any conditions of a land use approval granted under
this Title.

A.

Reading and applying the code. Literal readings of the code language will be used.
Regulations are no more or less strict than as stated. Applications of the regulations that
are consistent with the rules of this section are nondiscretionary actions of the Director of
BDS to implement the code. The action of the Director of BDS is final.

Ambiguous or unclear language. Where the language is ambiguous or unclear, the
Director of BDS may issue a statement of clarification processed through a Type llI
procedure, or initiate an amendment to Title 33 as stated in Chapter 33.835, Goal, Policy,
and Regulation Amendments.
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Situations where the code is silent. Proposals for uses, development, or land divisions
where the Code is silent or where the rules of this section do not provide a basis for
concluding that the proposal is allowed are prohibited. The Planning and Sustainability
Director may initiate an amendment to Title 33 to add a new use category, or make other
amendments, as stated in Chapter 33.835, Goal, Policy, and Regulation Amendments.

Terms.

1.

Defining words. Words used in the zoning code have their dictionary meaning unless
they are listed in Chapter 33.910, Definitions. Words listed in the Definitions chapter
have the specific meaning stated, unless the context clearly indicates

another meaning.

Tenses and usage.

a.

b.

Words used in the singular include the plural. The reverse is also true.

Words used in the present tense include the future tense. The reverse is also
true.

The words "must,” "will," and "may not" are mandatory.

"May" is permissive.

"Prohibited" means that an adjustment, conditional use, or other land use
review may not be requested in order to allow an exception to the regulation in
guestion. This does not preclude requests for zone changes or Comprehensive
Plan map amendments.

When used with numbers, “Up to x,” “Not more than x” and “a maximum of x”
all include x.

Conjunctions. Unless the context clearly indicates otherwise, the following
conjunctions have the following meanings:

a.

b.

"And" indicates that all connected items or provisions apply;

"Or" indicates that the connected items or provisions may apply singly or in
combination;

"Either...or" indicates that the connected items or provisions apply singly, but
not in combination.

Lists. Lists of items that state "including the following," "such as," or similar language
are not limited to just those items. The lists are intended to provide examples, but not
to be exhaustive of all possibilities.

Hierarchy of regulations.

1.

Different levels of regulations. In general, an area with base zoning, overlay zoning, or
an area in a plan district is subject to all of the regulations of each. Where a land
division is requested, the regulations of the 33.600s series of chapters also

must be met.
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When the regulations conflict, unless specifically indicated otherwise, the following
rules apply:

a. Theregulations in a plan district supersede regulations in overlay zones, base
zones, and regulations in the 600s series of chapters;

b. The regulations in an overlay zone supersede regulations in base zones and
regulations in the 600s series of chapters;

c. Theregulations for plan districts and overlay zones also supersede conflicting
regulations for a specific use or development stated in the 200s series of
chapters; and

d. The regulations in the 200s series of chapters supersede regulations in the 600s
series of chapters.

2. Regulations at the same level. When regulations at the same level conflict, those that
are more specific to the situation apply. An example would be the parking space
requirement for houseboats in moorages, two spaces per unit, which is stated in the
Floating Structures chapter. This would supersede the standard residential
requirement of one space per unit stated in the Parking chapter. When the
regulations are equally specific or when it is unclear which regulation to apply, the
most restrictive applies. Regulations at the same level include such situations as two
different standards in a base zone or regulations from separate chapters in the 200s
series of chapters.

3. Figures, tables, and maps. Where there are differences of meaning between code text
and figures or tables, the code text controls. When there are differences between
code text and maps, the maps control.

F.  Sitesin more than one zone. When a site is in more than one zone, the development
standards of each zone apply to the portion of the site in that zone.

G. Applying the code to specific situations. Generally, where the code cannot list every
situation or be totally definitive, it provides guidance through the use of descriptions and
examples. In situations where the code provides this guidance, the descriptions and
examples are used to determine the applicable regulations for the situation. If the code
regulations, descriptions, and examples do not provide adequate guidance to clearly
address a specific situation, the stated intent of the regulation and its relationship to other
regulations and situations are considered.

H. Determining whether a land use request is quasi-judicial or legislative. Quasi-judicial and
legislative are terms describing two different types of land use actions. In general,
legislative actions involve the adoption of law or policy applicable Citywide or to a broad
geographical area of the City. Quasi-judicial actions involve the application of existing law
or policy to a small area or a specific factual situation. There are different legal
requirements for the processing of these two types of actions. In general, quasi-judicial
actions require greater notice and procedural protections than do legislative actions. If
there are questions as to whether a specific request for a land use review is quasi-judicial
or legislative, the decision will be made by the City Attorney. The decision will be based on
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current law and legal precedent. Requests for decisions on this issue must be in writing and
must be filed with the Director of BDS, who will forward the request to the City Attorney.

33.700.075 Automatic Changes to Specified Dollar Thresholds

The sections listed below include dollar thresholds. These thresholds will be increased or decreased
each year on March 1. The change will occur automatically, and the new dollar amount will be
placed in the Zoning Code without being subject to the procedures for amending the Zoning Code.
The change will be based on the annual national average of the Construction Cost Index (CCl), as
published in the second January issue of the Engineering News-Record.

A. The following sections are subject to this regulation. Any increase or decrease that is not
a multiple of $50 will be rounded to the nearest multiple of $50:

1. 33.258.070.D.2.3;
33.258.070.D.2.d(2);
33.440.230.D.1;
33.480.040.B.2.b(2);
33.510.253.D.1.a;
33.515.278.B.17.a(1);
33.560.020
33.565.310.B.2

© o N o g M N

33.825.025.A.1.a;
33.825.025.A.1.b;

I
Lo

. 33.825.025.A.1.¢;
33.825.025.A.1.f;

e
w N

33.825.025.A.2.4;

o
s

33.825.025.A.2.b;

|
o1

33.825.025.A.2.c;

|
IS

33.846.060.B.2.a;

|
~

33.846.060.B.2.b;

-
o

33.846.060.B.2.f;

-
©

33.846.060.B.2.9;

N
o

. 33.846.060.B.4.a;

N
[

. 33.846.060.B.4.b;

)
no

33.846.060.B.4.c; and
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23. 33.846.060.B.4.d;

B. The following sections are subject to this regulation. Any increase or decrease that is not
a multiple of $0.10 will be rounded to the nearest multiple of $0.10:

33.510.205.G.2.f;

1.
2.
3.

33.510.210.C.15; and
33.510.210.C.18.

Timeliness of Regulations

33.700.080 Regulations That Apply at the Time of an Application
The regulations of this section apply to applications for land use reviews and building or
development permits.

A. Applications.

1.

Application for land use review. Applications for land use reviews will be processed
based on the regulations in effect on the date an application is filed with the City, as
follows:

a.

Complete at filing. If, on the date the application is filed with the City, the
application contains all the information stated in 33.730.060, Application
Requirements, as well as any additional information required in the pre-
application conference notes, the application will be processed based on the
regulations in effect on the date the application is filed;

Complete within 180 days. If, on the date the application is filed with the City,
the application does not contain all the information stated in Section
33.730.060, Application Requirements, as well as any additional information
required in the pre-application conference notes, but the applicant provides the
information within 180 days of the date the application was filed, the application
will be processed based on the regulations in effect on the date the application
was filed.

Application for building or development permit. Applications for building or
development permits will be processed based on regulations in effect on the date a
complete application is filed with the City. For the purposes of this section, a
complete building or development permit application contains the information
necessary for BDS to determine whether the proposal conforms with all applicable
use regulations and development standards.

B. Revisions to building or development permit applications. Revisions will be processed
based on the regulations in effect when the original complete application was received if:

1.
2.
3.

The use remains within the same use category as in the original application;

The revision does not increase the total square footage of the proposed use;

The original application has not expired; and
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4. The revised development meets all applicable development standards.

C. Use of new regulations or mapping. Applications will not be accepted for building permits
or land use reviews based on regulations or changes to zoning maps that have been
approved but not yet implemented, or have been adopted but have not yet become
effective. However, pre-application conferences may be requested and held.

33.700.090 Regulations That Apply After Approval
The regulations of this section apply to land use approvals that are subject to expiration as provided
in 33.730.130, Expiration of an Approval.

A. Building permits. Applications for building permits for development approved by a land
use decision that has not expired are subject only to the regulations in effect on the date a
land use application was filed with the City, as specified in 33.700.080.A.1.

B. Land divisions. Applications for Final Plat approval where the Preliminary Plan approval
has not expired are subject only to the regulations in effect on the date an application for
Preliminary Plan was filed with the City, as specified in 33.700.080.A.1.

33.700.100 Transfer of Approval Rights
Approvals of quasi-judicial land use reviews run with the land and are transferred with ownership.
Any conditions, time limits, or restrictions apply to all subsequent operators.

33.700.110 Prior Conditions of Land Use Approvals

This section addresses situations where a use, development, or land division was approved with
conditions as part of a land use review under zoning or land division regulations that no longer
apply to the site. Over time, there are instances when uses or development previously approved
with conditions are subject to new zoning or land division regulations. This may result from a
change of the content of zoning or land division regulations or from legislative zone changes
including annexation rezonings.

A. Conditions of approval prior to 1981. Conditions of approval for a land use review applied
for prior to 1981 no longer apply to a site, except for conditions on all types of land
divisions, Planned Unit Developments (PUD), or any other quasi-judicial review approved in
association with a land division or PUD.

B. Conditions of approval after 1981. The regulations stated below apply to all prior
conditions of approval for all types of land divisions, Planned Unit Developments (PUD),
and any other quasi-judicial review approved in association with a land division or PUD,
and for land use reviews applied for after January 1, 1981, unless the conditions of
approval or the ordinance adopting the conditions provide for their continuance.

1. Zone changes. If a site is subject to conditions as the result of a zone change, the
conditions continue to apply if the site is rezoned to a comparable zone as part of an
annexation rezoning or as part of a legislative remapping. The conditions of the
original zone change do not apply if the site is rezoned to a noncomparable zone.
Comparable zone changes are single-dwelling to single-dwelling, multi-dwelling to
multi-dwelling, commercial to commercial, employment to employment, and
industrial or manufacturing to industrial zones. Also, changes from a City M3 or
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Multnomah County LM, M3, or M4 zone to a C, E, or | zone retain all conditions of
approval on the site. Other zone changes are considered noncomparable.

Conditional uses.

a.

An allowed conditional use. If a use was an approved conditional use under the
prior regulations or had a Community Service overlay zone, and is a conditional
use under the new regulations pertaining to the site, any conditions of approval
continue to apply.

Use allowed by right. If the use is now allowed by right, the conditions of
approval no longer apply.

Use no longer allowed. If the use was a conditional use without an expiration
date and is no longer allowed, it becomes a honconforming use under the new
regulations, and must continue to meet the conditions as well as the
nonconforming use regulations. If the use was a conditional use with an
expiration date and is no longer allowed, it is subject to the same regulations as
revocable permits, as stated in Paragraph 120.C.1 below.

Variances and adjustments. If the variance or adjustment was for development that is
now allowed by right, and the development on the site conforms with the current
regulations, then the prior conditions of approval no longer apply.

Other land use actions. If the use or development was approved with conditions
under a review which is no longer in effect on the site (such as site review, design
review, significant environmental concern review), the conditions no longer apply.

33.700.115 Expiration of Tree Preservation Requirements

The regulations of this section apply to tree preservation required as a condition of a land use
review or required in a tree preservation plan approved in conjunction with a land use review for
sites within the City Limits. These regulations do not apply outside the City Limits. Although tree
preservation requirements may expire for a site, the site is still subject to the tree requirements of
this Title and Title 11, Trees.

A.

Generally. Tree preservation requirements expire 10 years from the effective date of the
land use approval, unless otherwise stated in the land use approval or as specified in
B and C;

Land divisions. Tree preservation requirements for land divisions expire 10 years from the
date the final plat is approved, unless otherwise stated in the conditions of approval; and

Master plans and IMPs. Multi-year Conditional Use Master Plans and Impact Mitigation
Plans may establish an expiration date through conditions of approval.

33.700.120 Status of Prior Revocable Permits
Land use revocable permits approved prior to January 1, 1991 are subject to the regulations stated

below.

A. Uses that are now allowed. Revocable permits for uses that are now an allowed use are

revoked and the uses are subject to the zoning regulations. Specific activities of the use
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which were allowed by the revocable permit but that do not conform to the code may
continue and are limited by any conditions of approval from the prior revocable permit.
Any other conditions of approval no longer apply.

B. Uses that are now conditional uses. Revocable permits for uses that are now regulated as
a conditional use are revoked and the uses are subject to the conditional use regulations.
Any conditions of approval continue to apply. Specific activities of the use that were
allowed by the revocable permit but do not conform to the code may continue and are
limited by any conditions of approval from the prior revocable permit.

C. Uses that are prohibited. Revocable permits for uses that are prohibited by this Title may
continue under the conditions of the permit as provided below.

1. Revocable permits with a specified expiration date.

a. Arevocable permit that has a specified expiration date continues to be in effect
until the expiration date, the use that was approved changes, or the owner
changes. Transfers of permit rights or maodifications to the permit are prohibited.
The holder of the revocable permit may ask to have a one-time extension of the
expiration date of up to 3 years. Approval of more than one extension is
prohibited. Extensions are processed through a Type Ill procedure. An extension
will be granted if the review body finds that all of the following approval criteria
are met:

(1) The use has no adverse impacts on surrounding uses; and

(2) The extension is necessary to allow the use time to cease operation or to
move to a location where the use is allowed.

b. Exception. If the revocable permit granted additional residential dwelling units,
then the extra dwelling units become nonconforming residential density, and
must meet nonconforming residential density regulations. In this case, any
conditions of approval of the revocable permit no longer apply.

2. Revocable permits without an expiration date.

a. Arevocable permit that does not have a specified expiration date continues to
be in effect until the use that was approved changes or the owner changes.
Extensions, transfers of permit rights, or modifications to the permit are
prohibited.

b. Exceptions.

(1). If the revocable permit granted additional residential dwelling units, then
the extra dwelling units become nonconforming residential density and
must meet nonconforming residential density regulations. In this case, any
conditions of approval of the revocable permit no longer apply.

(2) If the use established by the revocable permit has been maintained over
time, and the applicant can document that the use has been maintained
over time using standard evidence per 33.258.038.B or through a review
per 33.258.075, then the use becomes a nonconforming use and must meet
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nonconforming use regulations. If the use approved through the revocable
permit has been discontinued for 3 consecutive years, it has not been
maintained over time. The use is considered to be discontinued when the
use approved ceases to operate, even if the structure or materials related
to the use remain. Conditions of approval of the revocable permit continue
to apply, except for any conditions that limit the transfer of ownership.

33.700.130 Legal Status of Lots
A. Alotshown on arecorded plat remains a legal lot except as follows:

1. The plat, or the individual lot or parcel lines have been vacated as provided by City
Code; or

2. The lot has been further divided, or consolidated, as specified in the 600 series of
chapters in this Title, or as allowed by the former Title 34.

B. Where a portion of the lot has been dedicated for public right-of-way, the remaining
portion retains its legal status as a lot, unless it has been further altered as specified in
Subsection A, above.

C. The determination that a lot has legal status does not mean that the lot may be developed,
unless all requirements of this Title are met.

(Amended by: Ord. No. 163697, effective 1/1/91; Ord. No. 166702, effective 7/30/93; Ord. No.
167386, effective 2/23/94; Ord. 169535, effective 1/8/96; Ord. No. 169917, effective 3/27/96; Ord.
No. 171219, effective 7/1/97; Ord. No. 174263, effective 5/14/00; Ord. No. 175837, effective
9/7/01; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 176469, effective 7/1/02; Ord. No.
177368, effective 5/17/03; Ord. No. 177422, effective 6/7/03; Ord. No. 178509, effective 7/16/04;
Ord. No. 178657, effective 9/3/04:; Ord. No. 180619, effective 12/22/06; Ord. No. 181357, effective
11/9/07; Ord. No. 183518, effective 03/05/10; Ord. No. 183598, effective 4/24/10; Ord. No. 184521,
effective 5/13/11; Ord. No. 185333, effective 5/16/12; Ord. No. 185915, effective 5/1/13; Ord. No.
186639, effective 7/11/14; Ord. No. 186053, effective 1/1/15.)
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33.730 Quasi-Judicial Procedures

730

Sections:

General
33.730.010 Purpose

Basic Procedures
33.730.013 Expedited Land Division Procedure
33.730.014 Type | Procedure
33.730.015 Type Ix Procedure
33.730.020 Type Il Procedure
33.730.025 Type lIx Procedure
33.730.030 Type Ill Procedure
33.730.031 Type IV Procedure
33.730.040 Final Council Action Required

General Information on Procedures
33.730.042 Concurrent Reviews
33.730.050 Pre-Application Conference
33.730.060 Application Requirements
33.730.070 Written Notice Requirements
33.730.080 Posting Requirements
33.730.090 Reports and Record Keeping
33.730.100 Public Hearing Requirements
33.730.110 Ex Parte Contact

After a Final Decision
33.730.120 Recording an Approval
33.730.130 Expiration of an Approval
33.730.140 Requests for Changes to Conditions of Approval

General

33.730.010 Purpose

This chapter states the procedures and requirements for quasi-judicial reviews. It contains the step-
by-step processing requirements. The chapter also describes the rules of conduct for all people
involved in the guasi-judicial review process. The assignment of procedures to specific reviews is
done in the chapter that establishes the review. The assignment of the review body is done in
Chapter 33.720, Assignment of Review Bodies.

The regulations provide standardized methods for processing quasi-judicial land use reviews. The
requirements provide clear and consistent rules to ensure that the legal rights of individual property
owners and the public are protected. The rules implement state law, including the requirement that
most quasi-judicial reviews must be completed within 120 days of filing a complete application. The
Type II, Type lIx, Type lll, and Type IV procedures, with their varying levels of review, provide the
City with options when assigning procedures to each quasi-judicial review in this Title. The Type |
and Type Ix procedures are administrative procedures.
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The Type | and Ix procedures, or limited land use review, allows local decisions to be made
administratively for such reviews as minor design and historic resource cases. The Type Il procedure
is the shortest and simplest of the other three quasi-judicial reviews. It is intended for reviews
which involve lesser amounts of discretion, lower potential impacts, or both. The Type IIx procedure
is used primarily for land divisions. It provides more time to make the administrative decision than
the Type Il procedure. The Type Il procedure is a longer and more in-depth review. It is intended for
reviews which involve substantial discretion or high impacts. The Type IV procedure is used to
review proposals to demolish certain significant historic resources.

Basic Procedures

33.730.013 Expedited Land Division Procedure

The Expedited Land Division (ELD) procedure provides an alternative to the standard procedures for
some land divisions. The applicant may choose to use the ELD process if the land division request
meets all of the elements specified in ORS 197.360. The steps of this procedure are in ORS 197.365
through .375. The application requirements are listed in Section 33.730.060, below. Two additional
steps are required for land division requests using the ELD Procedure:

A. Neighborhood Contact. The applicant must complete the steps in Section 33.700.025,
Neighborhood Contact, before applying for an ELD review.

B. Pre-application conference. A pre-application conference is required for all land division
requests processed through the ELD procedure. See 33.730.050, Pre-Application
Conference. The pre-application conference must be held before applying for an
ELD review.

33.730.014 Type | Procedure
The Type | procedure is an administrative process with public notice but no hearing.

A. Pre-application conferences. A pre-application conference is not required.

B. Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review. Type | procedures are intended for such reviews as minor
historic resource cases.

C. Notice of a request. Upon receipt of a complete application, the Director of BDS will mail a
notice of the request to the owner, the applicant if different, all property owners within
100 feet of the site, and to the recognized organization(s) in which the site is located. The
notice will contain all information listed in 33.730.070.B, Type | and Type Ix notice of
request.

D. Processing time. Upon determining that the application is complete the Director of BDS
will make a decision on the case as follows:

1. The director of BDS will not make the decision until at least 14 days after the notice
required by Subsection C is mailed; and
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2. The Director of BDS will make the final decision on the case and mail a notice of
decision within 21 days after the application is determined to be complete. The
applicant may extend this time limit.

Administrative decision.

1. In making the decision the Director of BDS may consult with the owner, applicant,
other citizens, City agencies, other public and private organizations, to solicit
information relevant to the request. The decision is based on the Director of BDS’s
findings. The Director of BDS’s findings are based on an evaluation of the facts, the
applicable code regulations, and the applicable design guidelines.

2. The decision report will be prepared as provided in 33.730.090, Reports and Record
Keeping, and must be kept with the public record of the case.

3. The decision of the Director of BDS is final.

Notice of decision. The Director of BDS will mail notice of the decision to the owner, the
applicant if different, and to any person or organization who submitted written comments.
See 33.730.070.F, Type I, Type Ix, and Type IV notice of decision.

Date that decision is final and effective. The decision of the BDS Director is final and
effective on the day the notice of decision is mailed.

33.730.015 Type Ix Procedure
The Type Ix procedure is an administrative process with public notice but no hearing.

A.
B.

Pre-application conferences. A pre-application conference is optional.

Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review. Type Ix procedures are intended for such reviews as minor
design cases.

Notice of a request. Upon receipt of a complete application, the Director of BDS will mail a
notice of the request to the owner, the applicant if different, all property owners within
100 feet of the site, and to the recognized organization(s) in which the site is located. The
notice will contain all information listed in 33.730.070.B, Type | and Type Ix notice of
request.

Processing time. Upon determining that the application is complete the Director of BDS
will make a decision on the case as follows:

1. The director of BDS will not make the decision until at least 30 days after the notice
required by Subsection C is mailed; and

2. The Director of BDS will make the final decision on the case and mail a notice of
decision within 45 days after the application is determined to be complete. The
applicant may extend this time limit.
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E. Administrative decision.

1. In making the decision the Director of BDS may consult with the owner, applicant,
other citizens, City agencies, other public and private organizations, to solicit
information relevant to the request. The decision is based on the Director of BDS’s
findings. The Director of BDS’s findings are based on an evaluation of the facts, the
applicable code regulations, and the applicable design guidelines.

2. The decision report will be prepared as provided in 33.730.090, Reports and Record
Keeping, and must be kept with the public record of the case.

3. The decision of the Director of BDS is final.

F. Notice of decision. The Director of BDS will mail notice of the decision to the owner, the
applicant if different, and to any person or organization who submitted written comments.
See 33.730.070.F, Type |, Type Ix, and Type IV notice of decision.

G. Date that decision is final and effective. The decision of the BDS Director is final and
effective on the day the notice of decision is mailed.

33.730.020 Type Il Procedure
The Type Il procedure is an administrative process, with the opportunity to appeal the Director of
BDS's decision to another review body.

A. Pre-application conference. A pre-application conference is optional unless it is a specific
requirement of a review. See 33.730.050, Pre-Application Conference.

B. Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review.

C. Preliminary notice. Upon receipt of a complete application, the Director of BDS will mail a
notice of the request to the owner, the applicant if different, all property owners within
150 feet of the site when within the Urban Growth Boundary (UGB) and within 500 feet
when outside the UGB, to the recognized organization(s) in which the lot is located, and to
all recognized organizations within 400 feet of the lot. See 33.730.070.C, Type Il and Type
[Ix notice of request.

D. Processing time. Upon determining that the application is complete, the Director of BDS
will make a decision on the case as follows:

1. The Director of BDS will not make the decision until 21 days after the notice required
by Subsection C, above, is mailed.

2. The Director of BDS will make a final decision on the case and mail a notice of decision
within 28 days after the notice required by Subsection C. above is mailed. The
applicant may extend this time limit.
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Administrative decision.

1. In making the decision, the Director of BDS may consult with the owner, applicant,
other citizens, City agencies, and other public and private organizations to solicit
information relevant to the request. The decision is based on the Director of BDS's
findings, which are based on an evaluation of the facts and the applicable
code regulations.

2. The decision report will be prepared as provided in 33.730.090, Reports and Record
Keeping, and must be kept with the public record of the case.

Notice of decision (pending appeal). The Director of BDS will mail the notice of the
decision to the owner, the applicant if different, all property owners within 150 feet of the
site when within the Urban Growth Boundary (UGB) and within 500 feet when outside the
UGB, to the recognized organization(s) in which the site is located, to all recognized
organizations within 400 feet of the site, and to any person who submitted written
comments. See 33.730.070.G, Notice of Type Il, Type lIx or Type llI

decision (pending appeal).

Ability to appeal. The Director of BDS's decision is final unless appealed. The decision may
be appealed by the applicant, the owner, and those entitled to notice, and any person
adversely affected or aggrieved by the decision. The appeal must be submitted to the
Director of BDS within 14 days of the day the notice of decision is mailed. The review body
for the appeal will be as stated in 33.720, Assignment of Review Bodies.

When no appeal is filed. If no one appeals the decision, the decision is final and effective
on the day after the last day to appeal.

When an appeal is filed. Appeals must comply with this subsection.

1. Content of the appeal. The appeal must be submitted on forms provided by the
Director of BDS. All information requested on the form must be submitted in order for
the appeal form to be accepted. The appeal request must include:

e The file number and land use review(s) appealed;
e The appellant's name, address, signature, phone number;

« Astatement of which sections of the Zoning Code or which approval criteria the
decision violates; and

e Therequired fee.

2. Notification of appeal hearing. The Director of BDS will mail a copy of the appeal
within 3 working days of its receipt to the applicant, unless the applicant is also the
appellant, and the owner. Within 5 working days of the receipt of the appeal, the
Director of BDS will mail a notice of the appeal hearing to the owner, the applicant if
different, and all persons and recognized organizations who received the notice of the
decision. See 33.730.070.H, Notice of a Type Il or Type Il appeal hearing.

3. Scheduling of hearing. The Director of BDS will schedule a public hearing to take place
at least 21 days from the mailing of the notice of appeal.
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4. Submit report to review body. The Director of BDS will forward the decision report
and a copy of the appeal to the review body and make the report and copy of the
appeal available to the public at least 7 days prior to the date of the hearing.

5. Appeal hearing. Appeal hearings must comply with the provisions of 33.730.100,
Public Hearing Requirements, and 33.730.110, Ex Parte Contact.

6. Appeal decision. The review body may adopt the decision report of the Director of
BDS, modify it, or reject it based on information presented at the hearing and in the
record.

a. The Hearings Officer will make a written decision in the form of a report and mail
notice of the decision within 17 days of the close of the record.

b. Other review bodies. Other review bodies will make all deliberations and
decisions at the hearing.

7. Amended decision report. If the review body modifies or rejects the decision report,
an amended report with findings supporting the decision must be prepared. For
review bodies other than the Hearings Officer, the Director of BDS will prepare the
amended decision report and mail notice of the decision within 17 days of the
hearing. The report must comply with 33.730.090, Reports and Record Keeping.

8. Notice of final decision. When the Hearings Officer is the review body, the Hearings
Officer will mail notice of the decision. For other review bodies, the Director of BDS
will mail notice of the decision. Within 17 days of the close of the record, the Hearings
Officer or Director of BDS will mail notice of the review body's final decision to the
applicant, owner, and to any recognized organizations or persons who responded in
writing to the appeal notice, testified at the hearing, or requested notice of the
decision. In the case of multiple signatures on a letter or petition, the person who
submitted the letter or petition or the first signature on the petition will receive the
notice. See 33.730.070 I, Notice of final decision.

9. Date that decision is final and effective. The decision of the review body is final and
effective on the day the notice of decision is mailed.

10. Appeal decision final. The appeal decision of the review body is final and may not be
appealed to another review body within the City.

33.730.025 Type lIx Procedure
The Type lIx procedure is an administrative process, with the opportunity to appeal the Director of
BDS's decision to another review body.

A. Pre-application conference. A pre-application conference is optional. See 33.730.050, Pre-
Application Conference.

B. Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review.
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Preliminary notice. Upon receipt of a complete application, the Director of BDS will mail a
notice of the request to the owner, the applicant if different, all property owners within
150 feet of the site when within the Urban Growth Boundary (UGB) and within 500 feet
when outside the UGB, to the recognized organization(s) in which the site is located, and
to all recognized organizations within 400 feet of the site. See 33.730.070 C, Type Il and
Type lIx notice of request.

Processing Time. Upon determining that the application is complete the Director of BDS
will make a final decision on the case as follows:

1. The Director of BDS will not make the decision until at least 30 days after the notice
required by Subsection C is mailed; and

2. The Director of BDS will make the final decision on the case and mail a notice of
decision within 42 days after the application is determined to be complete. The
applicant may extend this time limit.

Administrative decision.

1. In making the decision, the Director of BDS may consult with the owner, applicant,
other citizens, City agencies, and other public and private organizations to solicit
information relevant to the request. The decision is based on the Director of BDS’s
findings, which are based on an evaluation of the facts and the applicable code
regulations.

2. The decision report will be prepared as provided in 33.730.090, Reports and Record
Keeping, and must be kept with the public record of the case.

Notice of decision (pending appeal). The Director of BDS will mail a notice of the decision
to the owner, the applicant if different, all property owners within 150 feet of the site
when within the Urban Growth Boundary (UGB) and within 500 feet when outside the
UGB, to the recognized organization(s) in which the site is located, to all recognized
organizations within 400 feet of the site, and to any person who submitted written
comments. See 33.730.070.G, Notice of Type Il, Type lIx or Type Il decision (pending

appeal).

Ability to appeal. The Director of BDS's decision is final unless appealed. The decision may
be appealed by the applicant, the owner, those entitled to notice, and any person
adversely affected or aggrieved by the decision. The appeal must be submitted to the
Director of BDS within 14 days of the day the notice of decision is mailed. The review body
for the appeal will be as stated in 33.720, Assignment of Review Bodies.

When no appeal is filed. If no one appeals the decision, the decision is final and effective
on the day after the last day to appeal.

When an appeal is filed. Appeals must comply with this subsection.

1. Content of the appeal. The appeal must be submitted on forms provided by the
Director of BDS. All information requested on the form must be submitted in order for
the appeal form to be accepted. The appeal request must include:
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e The file number and land use review(s) appealed,;
e The appellant's name, address, signature, and phone number;

« Astatement of which sections of the Zoning Code or which approval criteria the
decision violates; and

e Therequired fee.

2. Notification of appeal hearing. The Director of BDS will mail a copy of the appeal
within 3 working days of its receipt to the applicant, unless the applicant is also the
appellant, and the owner. Within 5 working days of the receipt of the appeal, the
Director of BDS will mail a notice of the appeal hearing to the owner, the applicant if
different, and all persons and recognized organizations that received the notice of the
decision. See 33.730.070 H, Notice of an appeal hearing.

3. Scheduling of hearing. The Director of BDS will schedule a public hearing to take place
at least 21 days from the mailing of the notice of an appeal hearing.

4. Submit report to review body. The Director of BDS will forward the decision report
and a copy of the appeal to the review body and make the report and copy of the
appeal available to the public at least 7 days prior to the date of the hearing.

5. Appeal hearing. Appeal hearings must comply with the provisions of 33.730.100,
Public Hearing Requirements, and 33.730.110, Ex Parte Contact.

6. Appeal decision. The review body may adopt the decision report of the Director of
BDS, modify it, or reject it based on information presented at the hearing and in the
record.

a. The Hearings Officer will make a written decision in the form of a report and mail
notice of the decision within 14 days of the close of the record.

b. Other review bodies. Other review bodies will make all deliberations and
decisions at the hearing.

7. Amended decision report. If the review body modifies or rejects the decision report,
an amended report with findings supporting the decision must be prepared. For
review bodies other than the Hearings Officer, the Director of BDS will prepare the
amended decision report and mail notice of the decision within 14 days of the
hearing. The report must comply with 33.730.090, Reports and Record Keeping.

8. Notice of final decision. When the Hearings Officer is the review body, the Hearings
Officer will mail notice of the decision. For other review bodies, the Director of BDS
will mail notice of the decision. Within 14 days of the close of the record, the Hearings
Officer or Director of BDS will mail notice of the review body's final decision to the
applicant, owner, and to any recognized organizations or persons who responded in
writing to the appeal notice, testified at the hearing, or requested notice of the
decision. In the case of multiple signatures on a letter or petition, the person who
submitted the letter or petition or the first signature on the petition will receive the
notice. See 33.730.070 I, Notice of final decision.
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9. Date that decision is final and effective. The decision of the review body is final and
effective on the day the notice of decision is mailed.

10. Appeal decision final. The appeal decision of the review body is final and may not be
appealed to another review body within the City.

33.730.030 Type Il Procedure

A Type Il procedure requires a public hearing before an assigned review body. Subsections A
through D apply to all sites. If the site is within the City of Portland, Subsections E through H also
apply. If the site is in the portion of unincorporated Multnomah County that is subject to City
zoning, Subsection | also applies.

A.

Pre-application conference. A pre-application conference is required for all requests
processed through a Type Il procedure. See 33.730.050, Pre-Application Conference.

Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review.

Processing time. Upon determining that the application is complete, the Director of BDS
will schedule a public hearing to take place within 51 days. The applicant may extend the
time limit.

Notice of a request.

1. Mailed notice. At least 20 days before the scheduled hearing, the Director of BDS will
mail a notice of the request to the regional transit agency, Metro, the Oregon
Department of Transportation, the owner, the applicant if different, all property
owners within 400 feet of the site when inside the Urban Growth Boundary (UGB) and
within 500 feet when outside the UGB, to the recognized organization(s) in which the
lot is located, and to all recognized organizations within 1,000 feet of the lot. See
33.730.070 D, Type Ill and Type IV notice of request.

2. Posting notice on the site. The applicant must place a public notice about the request
on the site. The posting must meet the standards of 33.730.080 below.

Decision by review body if site is in City of Portland.

1. BDSrecommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the review body and make the report
available to the public at least 10 days prior to the hearing. A copy will be mailed to
the applicant and to any recognized organizations whose boundaries include the site.

2. Public hearing. The public hearing will be conducted by the assigned review body. It
will be held in accordance with the requirements of 33.730.100, Public Hearing
Requirements.

3. Review body decision. The review body may adopt the Director of BDS's report and
recommendation, modify it, or reject it based on information presented at the
hearing and in the record.
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a. Hearings Officer.

(1) Generally. The Hearings Officer will make a written decision in the form of a
report and mail notice of the decision within 17 days of the close of
the record;

(2) Comprehensive Plan Map Amendments. For Comprehensive Plan Map
Amendments and land use reviews processed concurrently with
Comprehensive Plan Map Amendments, the Hearings Officer will make a
written recommendation in the form of a report to City Council and mail
notice of the recommendation within 30 days of the close of the record.

b. Other review bodies. Other review bodies will make all deliberations and
decisions at the hearing.

4.  Amended decision report. If the review body modifies or rejects the Director of BDS's
report, an amended report with findings supporting the decision will be prepared. For
review bodies other than the Hearings Officer, the Director of BDS will prepare the
amended decision report and mail notice of the decision within 17 days of the close of
the record. The report must comply with 33.730.090, Reports and Record Keeping.

5. Notice of decision (pending appeal). When the Hearings Officer is the review body,
the Hearings Officer will mail notice of the decision. For other review bodies, the
Director of BDS will mail notice of the decision. Within 17 days of the close of the
record, or within 30 days for Comprehensive Plan Map Amendments and land use
reviews processed concurrently with Comprehensive Plan Map Amendments, the
Hearings Officer or Director of BDS will mail notice of the review body's decision
(pending appeal) to the owner, the applicant if different, and all recognized
organizations or persons who responded in writing to the notice of the request,
testified at the hearing, or requested notice of the decision. In the case of multiple
signatures on a letter or petition, the person who submitted the letter or petition or
the first signature on the petition will receive the notice. See 33.730.070.G, Notice of
Type Il, Type lIx or Type Il decision (pending appeal).

F.  Ability to appeal. The review body's decision is final unless appealed. The decision may be
appealed by the applicant, the owner, and those who have testified orally or in writing at
the hearing, provided that the testimony was directed to a specific approval criterion. The
appeal must be submitted to the Director of BDS within 14 days of the day the notice of
decision is mailed. The review body for the appeal will be the City Council.

G. When no appeal is filed. If no one appeals the decision, the decision is final and effective
on the day after the last day to appeal.

H. When an appeal is filed. Appeals must comply with this subsection.

1. Content of the appeal. The appeal must be submitted on forms provided by the
Director of BDS. All information requested on the form must be submitted in order for
the appeal form to be accepted. The appeal request must include:

e The file number and land use review(s) appealed;
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e The appellant's name, address, signature, phone number, and relationship to the
land use action;

« Astatement of which sections of the Zoning Code or which approval criteria the
decision violates; and

e Therequired fee.

2. Notice of the appeal hearing. The Director of BDS will mail a copy of the appeal within
3 working days of its receipt to the applicant, unless the applicant is also the
appellant, and the owner. Within 5 working days of the receipt of the appeal, the
Director of BDS will mail a notice of the appeal hearing to the owner, the applicant if
different, the review body, and all persons and recognized organizations that received
the notice of the decision. See 33.730.070.H, Notice of a Type Il, Type IIx, or Type IlI
appeal hearing.

3. Scheduling of hearing. The City Auditor will schedule a public hearing to take place at
least 21 days from the mailing of the notice of appeal.

4. Submit report to City Council. The Director of BDS will forward the appeal as filed, the
review body's decision report, and a transcript if requested and paid for, to City
Council at least 7 days prior to the date of the hearing.

5. Appeal hearing. Appeal hearings must comply with the provisions of 33.730.100,
Public Hearing Requirements, and 33.730.110, Ex Parte Contact. Appeals heard by City
Council may be heard "on the record" and must also conform to any rules of
procedure adopted by Council for their use. The Director of BDS will represent the
review body in appeals heard by City Council.

6. Appeal decision and findings.

a. The City Council may adopt the review body's decision report, modify it, or reject
it based on information presented at the hearing and in the record. If City
Council modifies or rejects the decision report, an amended report with findings
supporting the decision must be prepared as provided in Subparagraph b. below.
The report must comply with 33.730.090, Reports and Record Keeping.

b. The Council may make a tentative action and direct that proposed findings and a
decision be prepared. If the prevailing party is represented by a land use
professional or attorney, the prevailing party must provide findings and
conclusions to support the Council's decision. If the prevailing party is not
represented by a planning professional or attorney, the Director of BDS will
provide findings and conclusions to support the Council's decision. Prior to final
Council adoption, all findings must be reviewed and approved by the City
Attorney. The findings and decision must be adopted by Council vote. An
additional public hearing is not required if the vote is at a subsequent public
meeting. City Council decisions are in the form of an Order of the Council except
when an ordinance is required due to the type of land use request
(Comprehensive Plan Map amendments or Statewide Planning Goal exceptions).
In these instances, the ordinance serves in lieu of the Order of Council.
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7. Notice of the final decision. Within 5 days of final Council action, the City Auditor will
mail the notice of final decision to the applicant, owner, and to any recognized
organizations or persons who responded in writing to the appeal notice, testified at
the hearing, or requested notice of the decision. In the case of multiple signatures on
a letter or petition, the person who submitted the letter or petition or the first
signature on the petition will receive the notice. See 33.730.070 I,

Notice of final decision.

8. Date that decision is final and effective. The decision of City Council is final and
effective on the day notice of decision is mailed by the City Auditor.

9. Appeal decision final. The appeal decision of City Council is final and may not be
appealed to another review body in the City.

I.  Decision by review body if site is not in City of Portland.

1. BDSrecommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the review body and make the report
available to the public at least 10 days prior to the hearing. A copy will be mailed to
the owner, the applicant if different and to any recognized organizations whose
boundaries include the site.

2. Public hearing. The public hearing will be conducted by the assigned review body. It
will be held in accordance with the requirements of 33.730.100, Public Hearing
Requirements.

3. Review body decision. The review body may adopt the Director of BDS’s report and
recommendation, modify it, or reject it based on information presented at the
hearing and in the record.

a. Hearings Officer.

(1) Generally. The Hearings Officer will make a written decision in the form of a
report and mail notice of the decision within 17 days of the close of the
record,

(2) Comprehensive Plan Map Amendments. For Comprehensive Plan Map
Amendments and land use reviews processed concurrently with
Comprehensive Plan Map Amendments, the Hearings Officer will make a
written recommendation in the form of a report to City Council and mail
notice of the recommendation within 30 days of the close of the record.

b. Other review bodies. Other review bodies will make all deliberations and
decisions at the hearing.

4. Amended decision report. If the review body maodifies or rejects the Director of BDS’s
report, an amended report with findings supporting the decision will be prepared. For
review bodies other than the Hearings Officer, the Director of BDS will prepare the
amended decision report and mail notice of the decision within 17 days of the close of
the record. The report must comply with 33.730.090, Reports and Record Keeping.
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5. Notice of final decision. When the Hearings Officer is the review body, the Hearings
Officer will mail notice of the decision. For other review bodies, the Director of BDS
will mail notice of the decision. Within 17 days of the close of the record, or within 30
days for Comprehensive Plan Map Amendments and land use reviews processed
concurrently with Comprehensive Plan Map Amendments, the Hearings Officer or
Director of BDS will mail notice of the review body’s final decision to the applicant,
owner, and to any recognized organizations or persons who commented in writing,
testified at the hearing, or requested notice of the decision. In the case of multiple
signatures on a letter or petition, the person who submitted the letter or petition or
the first signature on the petition will receive the notice. See 33.730.070.1, Notice of
final decision.

6. Effective date of decision. The review body’s decision takes effect on the day the
notice is mailed.

7. Decision final. The decision of the review body is final and may not be appealed to
another review body within the City.

33.730.031 Type IV Procedure

A.

Pre-application conference. A pre-application conference is required for all requests
processed through a Type IV procedure. See 33.730.050, Pre-Application Conference.

Application. The applicant must submit an application on the appropriate form and
accompanied by the correct fee. The application must contain all information required by
33.730.060, Application Requirements, and any additional information required for the
specific type of land use review.

Processing time. Upon determining that the application is complete, the Director of BDS
will schedule a public hearing to take place within 71 days. The applicant may extend the
time limit.

Notice of a request.

1. Mailed notice. At least 20 days before the scheduled hearing, the Director of BDS will
mail a notice of the request to the regional transit agency, Metro, the Oregon
Department of Transportation, the owner, the applicant if different, all property
owners within 400 feet of the site when inside the Urban Growth Boundary (UGB) and
within 500 feet when outside the UGB, to the recognized organization(s) in which the
lot is located, and to all recognized organizations within 1,000 feet of the lot. See
33.730.070.D, Type lll and IV notice of request.

2. Posting notice on the site. The applicant must place a public notice about the request
on the site. The posting must meet the standards of 33.730.080, below.

Advice from Historic Landmarks Commission. BDS staff will ask the Historic Landmarks
Commission to review the proposal at a public meeting where members of the public may
comment. The Historic Landmarks Commission may offer comments or suggestions, in the
form of a letter or testimony, to the review body. Such comments or suggestions are
advisory to the review body and are not a land use decision. In addition to any comments
or suggestions, the Historic Landmarks Commission will forward to the review body tapes
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or transcripts of any public meetings at which the Historic Landmarks Commission
reviewed the proposal, and any correspondence or other documents received at
such meetings.

F.  Decision by review body.

1.

BDS recommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the review body and make the report
available to the public at least 10 days prior to the hearing. A copy will be mailed to
the owner, the applicant if different, and to any recognized organizations whose
boundaries include the site.

Public hearing. The public hearing will be conducted by the assigned review body. It
will be held in accordance with the requirements of 33.730.100, Public
Hearing Requirements.

Review body decision.

a.

The review body may adopt the Director of BDS’ report and recommendation,
modify it, or reject it based on information presented at the hearing and in the
record. If the review body modifies or rejects the report and recommendation,
an amended report with findings supporting the decision must be prepared as
provided in Subparagraph b., below. The report must comply with 33.730.090,
Reports and Record Keeping.

The review body may make a tentative action and direct that proposed findings
and a decision be prepared. If the prevailing party is represented by a land use
professional or attorney, the prevailing party must provide findings and
conclusions to support the review body’s decision. If the prevailing party is not
represented by a planning professional or attorney, the Director of BDS will
provide findings and conclusions to support the review body’s decision. Prior to
final adoption, all findings must be reviewed and approved by the City Attorney.
The findings and decision must be adopted by review body vote. An additional
public hearing is not required if the vote is at a subsequent public meeting.

Notice of the final decision. Within 5 days of final review body action, the City Auditor
will mail the notice of final decision to the applicant, owner, and to any recognized
organizations or persons who responded in writing to the notice, testified at the
hearing, or requested notice of the decision. In the case of multiple signatures on a
letter or petition, the person who submitted the letter or petition or the first
signature on the petition will receive the notice. See 33.730.070.1, Notice of

final decision.

Date that decision is final and effective. The decision of the review body is final and
effective on the day the notice of decision is mailed by the City Auditor.

Decision final. The decision of the review body is final and may not be appealed to
another review body within the City.
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33.730.040 Final Council Action Required

In the case of certain quasi-judicial land use reviews, such as Comprehensive Plan Map amendments
and Statewide Planning Goal exceptions, final City Council action is required in addition to the
normal Type Il procedure. In these cases, the initial processing of the land use review is the same
except the decision of the initial review body becomes a recommendation to Council. The post-
acknowledgment procedures required by ORS 197.610 through 197.650 are followed, and the case
is scheduled for a public hearing before City Council. The 120-day review period required by ORS
227.178(1) does not apply to Comprehensive Plan Map amendments, including Statewide Planning
Goal Exceptions, or to land use reviews processed concurrently with Comprehensive Plan

Map amendments.

General Information on Procedures

33.730.042 Concurrent Reviews
The following regulations apply to applications for more than one land use review on a site:

A. Applications for more than one land use review on a site may be consolidated into a single
application package;

B. When more than one review is requested and the reviews have different procedures, the
overall application is processed using the highest procedure type. A Type Ill procedure is
the highest, followed by Type IIx, Type I, Type Ix and then Type ;

C. When three or more different kinds of land use reviews are requested, and at least three
of the land use reviews are assigned to a Type Il procedure, the overall application is
processed using the Type lIx procedure, unless any of the reviews are assigned to a Type lll
procedure. If any of the reviews are assigned to a Type Ill procedure the overall application
is processed using the Type Il procedure.

D. When more than one review is requested and any of the reviews are assigned to a Type IV
procedure, the reviews not subject to the Type IV procedure are reviewed as specified in
Subsections B and C. The review subject to the Type IV procedure is reviewed under the
provisions of 33.730.031.

E. When aland division proposal requires an adjustment, the adjustment must be processed
concurrently with the land division.

33.730.050 Pre-Application Conference

A. Purpose. The pre-application conference informs the applicant of the substantive and
procedural requirements of this Title, provides for an exchange of information regarding
applicable requirements of other City Codes, and identifies policies and regulations that
create opportunities or pose significant problems for a proposal. Technical and design
assistance is available at the conference which will aid in the development of an
application. The pre-application conference also informs recognized organizations about
the proposal and promotes communication between the organizations and the applicant.

B. Requirements. Forms for pre-application conferences are available from the Director of
BDS. A fee is required and must be paid at the time the request for a pre-application
conference is submitted. The applicant must submit a written proposal or sketched site
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plan of the proposal. A pre-application conference must be held within 42 days of receipt
of a completed request form.

C. Participants. The applicant meets with BDS staff at the pre-application conference. In
addition, City urban service or technical representatives and representatives of affected
recognized organizations are invited to attend.

D. Pre-application conference recommendations. The BDS staff will mail the applicant a
written summary of the pre-application conference within 21 days of the conference. The
written summary will include suggestions and information that were raised at the
conference for inclusion in an application. If the approval criteria for the land use review
involve a determination of adequacy of the transportation system, the Office of
Transportation may require a Transportation Impact Study to be submitted with the land
use application.

E. Concurrent pre-application and application requests. Application for a land use review
other than a land division and a pre-application conference may be submitted at the same
time. However, it is recommended that an application be filed after the pre-application
conference so that the information obtained at the conference may be incorporated in the
application submittal. Application for a land division may not be filed before the pre-
application conference is held.

F.  Other pre-application advice. An applicant may request advice from the Design
Commission or Historical Landmarks Commission prior to submitting a land use request
that would be heard by these commissions. These requests are known as "design advice
requests". These requests do not substitute for a required pre-application conference with
the BDS staff and other City urban service or technical representatives. A fee is charged for
design advice requests as stated in the Fee Schedule.

G. Time limit. A pre-application conference is valid for one year. If more than one year has
elapsed between the date of the pre-application conference and the date the land use
review application is submitted, a new pre-application conference is required.

33.730.060 Application Requirements

A. Check for complete application.

1. Initial check. An applicant must submit a request for a land use review on the
appropriate forms supplied by the Director of BDS. The Director of BDS will review the
application for completeness.

2. Incomplete applications. If the Director of BDS finds that the application is not
complete, the following procedures apply:

a. The Director of BDS must notify the applicant of any missing information or
materials within 14 days from the date of original submittal for Type | and Type II
land use review procedures, and within 21 days from the date of original
submittal for all other land use review procedures;

b. The applicant has 180 days from the date of original submittal to provide the
missing information or material;
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The application will be determined complete on the date the Director of BDS
receives one of the following responses from the applicant:

(1) All of the missing information;

(2) Some of the missing information and written notice from the applicant that
no other information will be provided; or

(3) Written notice from the applicant that none of the missing information will
be provided.

If none of the responses listed above in A.2.c are received within 180 days of the
date of the original submittal, the application will be voided on the 181st day.
The City will not refund the filing fee.

The 120 day limit. The 120 day processing time limit required by ORS 227.178 will
begin on the day the application is determined to be complete.

B. Changes to applications. Any changes to the application which substantially alter the
request must be made at least 10 days before notice of the request is mailed.

C. Required information for land use reviews except land divisions. Unless stated elsewhere
in this Title, a complete application for all land use reviews except land divisions consists of
all of the materials listed in this Subsection. The Director of BDS may waive items listed if
they are not applicable to the specific review. The applicant is responsible for the accuracy
of all information submitted with the request.

1.

Two copies of the completed application form bearing an accurate legal description,
tax account number(s) and location of the property. The application must include the
name, address, and telephone number of the applicant, the name and addresses of all
property owners if different, the signature of the applicant, and the nature of the
applicant's interest in the property.

One copy of a written statement that includes the following items:

A complete list of all land use reviews requested,;

A complete description of the proposal including existing and proposed use(s) or
change(s) to the site or building(s);

A description of how all approval criteria for the land use review(s) are met. As
an alternative and where appropriate, this information may be placed on the site
plan; and

Additional information needed to understand the proposal, or requested at the
pre-application conference, if applicable.

Four copies of a site or development plan. At least one complete copy must be 8-1/2
inches by 11 inches, suitable for photocopy reproduction. The site or development
plan must be drawn accurately to scale and must show the following existing and
proposed information:

All property lines with dimensions and total lot area;
North arrow and scale of drawing;
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* Adjacent streets, access (driveways), curbs, sidewalks, and bicycle routes;

e  Existing natural features such as watercourses including the ordinary high water
line and top of the bank;

e The location, size, and species of all trees 6 inches and larger in diameter. On
sites where the development impact area option for large sites in Chapter 11.50
will be used, only trees within that area must be shown;

e Trees proposed to be preserved, including protection methods meeting the
requirements of Chapter 11.60, and trees proposed to be removed;

e Easements and on-site utilities;

e  Existing and proposed development with all dimensions;

e  Building elevations;

e Location of adjacent buildings;

« Distances of all existing and proposed development to property lines;

e Types and location of vegetation, street trees, screening, fencing, and building
materials;

e  Percentage of the site proposed for building coverage, and
landscaping coverage;

e  Motor vehicle and pedestrian access and circulation systems, including
connections off-site;

e  Motor vehicle and bicycle parking areas and design, number of spaces, and
loading areas;

e  Bus routes, stops, pullouts or other transit facilities on or within 100 feet of the
site; and

e Additional requirements of the specified land use review.

4. Inthe case of a land use review that requires a pre-application conference, a copy of
the completed pre-application conference summary or proof of participation,
if available.

5. Atransportation impact study, if required by the Office of Transportation at a pre-
application conference.

D. Required information for land divisions. Unless stated elsewhere in this Title, a complete
application for a land division consists of the materials listed below. The Director of BDS
may waive items listed if they are not applicable to the specific review. The applicant is
responsible for the accuracy of all information submitted with the request. At least one
copy of each plan/map submitted with the application must be 8 % by 11 inches in size,
and be suitable for reproduction.

1. Preliminary Plan for all sites except those taking advantage of Chapter 33.664, Review
of Large Sites in | Zones. An application for Preliminary Plan for all sites except those
taking advantage of Chapter 33.644, Review of Large Sites in | Zones, must include all
of the following:
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a. Application form. Three copies of the completed application form bearing an
accurate legal description, tax account numbers and location of the site. The
application must include the name, address, telephone number, and signature of
the applicant and all property owners, and the nature of the applicant's interest
in the site;

b.  Written statement. Two copies of a written statement that includes
the following:

e Acomplete list of all land use reviews requested;

* Acomplete description of the proposal including site layout and circulation,
natural features, existing and proposed development and uses, and changes
to the site or existing buildings;

« Adescription of how all approval criteria are met for the land division and any
concurrent land use reviews;

e Additional information needed to understand the proposal, or requested at
the pre-application conference;

* Names and address of land division designer or engineer and surveyor;

e Proposed maintenance agreements or Conditions, Covenants and
Restrictions; and

e If Preliminary Plan phasing is proposed, a description and timeline of each
phase and timing of associated improvements;

e If more than 3 lots are proposed, the proposed name of land division;

e Proposed names of all streets;

e Adescription of the type and location of any known potential geologic
hazards such as liquefaction hazards, seismic hazards and faults, landfills,
contamination; and

= Adescription of past uses on the site that may affect the suitability of the site
for development, such as industrial uses, landfills, railroad yards, mining, and
Quick Vehicle Servicing;

c.  Vicinity map. Three copies of a vicinity map. The map must cover an area
extending at least 800 feet in each direction from the land division site, and
show the following existing conditions for both the site and the vicinity:

e Zoning and Comprehensive Plan designations;

e Streets;

e Transit, pedestrian, and bicycle facilities and connections; and

e Water bodies, wetlands, special flood hazard areas, floodways, and potential
landslide hazard areas; and

e Location of utilities and services;

d. Copies of the proposed land division, drawn to scale and of a format, material,
and number acceptable to the Director of BDS. The required information may be
grouped on several maps. The location of items not required to be surveyed
must be accurately shown on the maps. The proposed land division maps must
include the following information:

(1) Base map. The following information must be on all maps:
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Surveyed information:

e Boundary lines of the site with dimensions and total site area;

e North arrow and scale of map;

e Identification as the Preliminary Plan Map

e Stamp of surveyor; and

e If more than 3 lots are proposed, the proposed name of land division;

Additional information:

* Proposed lot layout with sizes, dimensions, and lot numbers;

e Proposed tract layout with sizes, dimensions, purpose, and name;

= Proposed layout and widths of all rights-of-way including dimensioning
and roadway width;

= Dimensions of proposed right-of-way dedications, including those to be
added to existing rights-of-way; and

e Proposed location, dimensions, and purpose of all easements;

(2) Existing conditions map. The following existing site conditions must
be shown:

Surveyed information:

e Ground elevations shown by contour lines at 5-foot vertical intervals for
slopes greater than 10 percent, and at 2-foot vertical intervals for
ground slopes of 10 percent or less;

= Existing development, including dimensions and distances to property
lines. Structures and facilities to remain must be identified;

e All trees completely or partially on the site that are 6 inches or more in
diameter. Trees more than 25 feet inside a tract within which all trees
will be preserved do not have to be surveyed. On sites where the
proposal is to preserve tree canopy under Option 5 or 6 of the Tree
Preservation Standards in 33.630.100.A.5 or 6, the trees do not have to
be surveyed;

e Location and dimensions of existing driveways, curb cuts, and sidewalks
on and abutting the site;

= Seeps and springs, wetlands, watercourses, and all water bodies
including the ordinary high water line and top of bank; if there is a seep
or spring on the site, a wetland delineation is required to determine the
edge of the seep or spring. This delineation must be performed by an
environmental scientist;

» The centerline of existing drainageways, including ditches, swales, and
other areas subject to wet weather inundation; and

e Location of flood hazard areas, including elevations of the special flood
hazard area and floodway boundaries. Sites that contain a water body
not shown on the special flood hazard area maps must identify the
location of the special flood hazard areas;

Additional information:
» Zoning and Comprehensive Plan designations; and
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e Location, dimensions, and purpose of existing easements on and
abutting the site;

Proposed improvements map. The following proposed improvements must
be shown:

e Enough information to determine that minimum lot width
requirements are met for each proposed lot including footprint of
structures and locations of driveways if necessary;

« Distances of all known proposed development to proposed lot lines;

e Proposed pedestrian connections;

e If proposed lots are within a special flood hazard area or landslide
hazard area, proposed building locations, and

e If Preliminary Plan phasing is proposed; boundaries of sequence of the
proposed phasing.

e Existing and proposed services and utilities; and

e Preliminary Stormwater Plan that meets the requirements of the
Stormwater Management Manual and the BES Sewer Design Manual.
This plan must show the capacity, type, and location, as well as the land
area required, of the stormwater management system and stormwater
disposal facilities proposed. The plan must also provide information on
the feasibility of the stormwater management system being proposed;

Preliminary Clearing and Grading Plan. A Preliminary Clearing and Grading
Plan that identifies all areas of clearing and grading. The plan must show the
following:
e Existing contours and drainage patterns;
e Existing drainageways, wetlands, streams, seeps and springs, and other
water bodies;
e Existing trees and vegetation;
* Areas of the site where fill has been placed;
e Boundaries of Environmental Overlay Zones;
e Proposed areas of clearing and grading, including grading and
clearing for:
- Rights-of-way;
- Services and utilities; and
- Structures, such as retaining walls, necessary for the construction of
these elements. Proposed areas of clearing and grading for
individual lots and tracts may also be shown;
e Proposed contours within areas to be cleared and graded,;
» Proposed stormwater and sedimentation control devices to be used
during construction;
* Proposed stockpile areas;
e Proposed trees and vegetation to be preserved,;
e Proposed location and material of construction fencing for proposed
tree preservation tract;
e Proposed location and material of construction fence;
e Proposed amount (cubic yards) of soil to be disturbed; and
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e Proposed structures necessary to construct streets or
pedestrian connections;

e. Tree information, as follows:

(1) Existing tree map and preservation plan showing the following:

e Existing and proposed lots, tracts, rights-of-way, and utilities;

» Surveyed location of all trees completely or partially on the site
required to be surveyed by D.1.d(2);

* The location, species and size of trees located in adjacent rights-of-way;

< The approximate location, species, and size of trees on adjacent sites,
within 15 feet of proposed or future disturbance areas;

e Heritage trees on or adjacent to the site;

e Tree numbers corresponding to the arborist report;

e Location, type, and size of trees to be removed;

e Location, type, and size of trees to be preserved and tree protection
meeting the requirements of Chapter 11.60, Technical
Specification; and

e Existing and proposed tree preservation tracts.

(2) Tree planting information, including:

e Conceptual planting plan showing general area where trees will be
planted on the lots as mitigation and/or to satisfy the tree density
standards of Chapter 11.50, Trees in Development Situations;

e Apreliminary street tree planting plan; and

(3) Awritten statement describing how the requirements of Chapter 33.630,
Tree Preservation, are met; and

(4) Awritten report prepared by an arborist that includes the following:

e Trees located on the development site. The information listed below
must be provided for all trees required to be shown on the existing tree
map, as described in e(1) above. Trees must be numbered consistent
with the tree survey:

— Evaluation of tree health and condition;

- Identification of tree groves and Heritage Trees;

- lIdentification of nuisance, dead, dying, and dangerous trees;

- Evaluation of the suitability of each tree for preservation based on
proposed or future development on the site, including
consideration of grading and utility plans;

- ldentification of trees to be preserved and trees to be removed;

- Root protection zone and tree protection methods specified for
each tree to be preserved, as required by Chapter 11.60,
Technical Specifications;

- Adiscussion of activities that will be prohibited within root
protection zones during construction, and any other relevant
construction management needs; and

- Recommendations for short or long-term tree care.
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e Trees in adjacent rights-of-way or on adjacent sites. Trees on adjacent
rights-of-way or on adjacent sites that may be affected by the proposed
or future development on the land division or planned development
site must be identified. Recommendations for tree protection and
methods to limit impacts on adjacent trees must be included in the
arborist report.

f.  Landslide Hazard Study. If any part of the site is in a potential landslide hazard
area as shown on the City’s Potential Landslide Hazard Areas Map the
application must include a Landslide Hazard Study prepared by a Certified
Engineering Geologist and a Geotechnical Engineer. The Landslide Hazard Study
must identify landslide hazard areas within the site and identify the part or parts
of the site suitable for development in terms of the risk of a landslide affecting
the site, adjacent sites, and sites directly across a street or alley from the site.
The Landslide Hazard Study should make recommendations for the layout and
design of the land division and development. The study must provide adequate
detail to show the design of all proposed structures and improvements, and
must include a statement of on-site slope stability after the proposed
development is complete. The study must also include a statement of the
estimated effect of the developments on stormwater and groundwater runoff as
it relates to slope stability and landslide hazard, and a proposed method
of control.

The study may also include

e Review of aerial photography including stereo views;

* Review of geologic literature or previous reports;

< Site reconnaissance including mapping of observable geologic
features or hazards;

e Field explorations as necessary; and

e Laboratory testing;

g. Final Plat staging. When the Final Plat for a land division is to be submitted in
stages, the application must include the number of stages, the areas each stage
includes, and the sequence and time schedule for application for Final Plat
approval of the various stages.

h.  Neighborhood Contact letters. Two copies of letters required by Section
33.700.025, Neighborhood Contact;

i.  Pre-application conference summary. In the case of a land division that requires
a pre-application conference, two copies of the completed pre-application
conference summary or proof of participation;

j-  Transportation Impact Study. Three copies of the Transportation Impact Study, if
required; and

2. Preliminary Plan for Land Divisions on Large Sites in | Zones. An application for a
Preliminary Plan taking advantage of Chapter 33.664, Land Divisions on Large Sites in
Industrial Zones, must include all the elements listed in Paragraph D.1., above, except
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the lot and proposed building locations. Block pattern layout with dimensions and
areas and all required tracts must be shown.

3. Final Plat. An application for a Final Plat must include all of the following:

a. Final Plat Survey. Copies of a Final Plat survey drawn to scale and of a format,
material, and number acceptable to the Director of BDS. The following
information must be on the Final Plat survey:

« The statement: “This plat is subject to the conditions of City of Portland Case
File No. LUR...”; and
e Easements and tracts, including their purpose;

b. Supplemental plan. A supplemental plan, the number determined by the
Director of BDS and that uses the Final Plat survey map as a base map. The
supplemental plan must show how all conditions of approval that may restrict
the use of all or part of the land division site are met. Such restrictions include
special development standards such as special setbacks, lot coverage limitations,
impervious surface limitations, access restrictions, restrictive building areas, and
approved minimum or maximum densities;

c. Compliance with conditions of approval. Documentation of compliance with all
conditions of the Preliminary Plan approval, including all supporting documents
or drawings required by conditions of approval such as development envelopes,
final tree preservation plans, mitigation plans, and final landscape /
planting plans;

d. Maintenance agreements and CC&Rs. Three copies of each required
maintenance agreement or Conditions, Covenants and Restrictions;

e. Performance Guarantees. One copy of each Performance Guarantee;

f.  Title report. Current title report issued by a title insurance company verifying
ownership and detailing any deed restrictions;

g. Service bureau requirements. Documentation of submittal of all service bureau
requirements, including water system plans, final street construction plans, final
sewer and storm water plans, construction management plans, final clearing and
grading plans; and

h.  Fees. The applicable filing fees.

4. Final Plat for Land Divisions on Large Sites in Industrial Zones. An application for a
Final Plat taking advantage of Chapter 33.664, Land Divisions on large Sites in
Industrial Zones, must include all the elements listed in Paragraph D.3., above, for the
area being platted. The application must also include enough information for the
balance of the site to show how the approval criteria will be met.
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33.730.070 Written Notice Requirements

A. General information on notices. The following applies to all notices.

1.

Addresses and mailing. Mailing addresses of property owners will be obtained from
the latest available county real property tax records. Unless the Director of BDS or
City Auditor has received a written request for notice, a person whose name and
address does not appear in the tax records will not be mailed notice. The recognized
organization address is the address on the most recent list published by the Office of
Neighborhood Involvement.

The failure of a property owner to receive notice does not invalidate the land use
action if the notice was sent.

Measurement of notice area. Measurement of the required notice area is made by
drawing lines the specified distance, including intervening street widths, from and
parallel to the boundary lines of the ownership that includes the lot. If the notice area
includes public lands other than right-of-ways that do not exceed 200 feet in depth,
the first nonpublic properties in the given direction are included in the notice.

B. Type I and Type Ix notice of request. The notice of request, when processed through a
Type | or Type Ix procedure, will contain at least the following information:

The file number;
The name and address of the applicant and owner;
The legal description of the site;

The street address or other easily understood geographical reference to the
subject property;

A map depicting the subject property in relation to surrounding properties;

The name and telephone number of the recognized organization(s) whose boundaries
include the site;

A description of the proposal which could be authorized;
An explanation of the local decision-making process for the decision being made;
A list, by commonly used citation, of the applicable criteria for the decision;

An invitation to comment, in writing, on the proposal and the place, date and time
that comments are due;

A statement that issues which may provide the basis for an appeal to the Land Use
Board of Appeals must be raised prior to expiration of the comment period;

A statement that issues must be raised with sufficient specificity to afford the Director
of BDS an opportunity to respond to the issues;

730-25



Chapter 33.730 Title 33, Planning and Zoning
Quasi-Judicial Procedures 1/1/15

e Astatement that copies of all evidence submitted by the applicant is available for
review, and that copies can be obtained for a fee equal to the City’s cost for providing
the copies; and

e The place where information on the matter may be examined and the name of a local
government representative to contact and a telephone number to call.

C. Type Il and Type lIx notice of request. The notice of request, when processed through a
Type Il procedure and Type lIx procedure, will contain at least the following information:

* The file number;
e The name and address of the applicant and owner;
e The legal description of the site.

e The street address or other easily understood geographical reference to the
subject property;

e A map depicting the subject property in relation to surrounding properties;

e The name and telephone number of the recognized organization(s) whose boundaries
include the site;

e Adescription of the proposal which could be authorized;
e Anexplanation of the local decision-making process for the decision being made;
e Alist, by commonly used citation, of the applicable criteria for the decision;

e Aninvitation to comment, in writing, on the proposal and the place, date and time
that comments are due;

e Astatement that issues which may provide the basis for an appeal to the Oregon Land
Use Board of Appeals (LUBA) must be raised prior to expiration of the comment period
or prior to the conclusion of the final hearing if a local appeal is requested,;

» Astatement that issues must be raised with sufficient specificity to afford the review
body an opportunity to respond to the issue;

e Astatement that all evidence on the matter is available for review, and that copies can
be obtained for a fee equal to the City’s cost for providing the copies: and

* The place where information on the matter may be examined and the name of a local
government representative to contact and a telephone number to call.

D. Type lll and Type IV notice of request and hearing. The notice of request and hearing,
when processed through a Type Ill and Type IV procedure, will contain at least the
following information:

e The file number;
e The name and address of the applicant and owner;
e The legal description of the site.

e The street address or other easily understood geographical reference to the
subject property;

* A map depicting the subject property in relation to surrounding properties;
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The name and telephone number of the recognized organization(s) whose boundaries
include the site;

A description of the proposal and the proposed use or uses which could be authorized,;

The land use reviews requested and other land use reviews which may be considered
as an option;

An explanation of the local decision-making process for the decision being made;
The applicable comprehensive plan and code approval criteria;
The date, time and location of the hearing;

A general explanation of the requirements for submission of written and oral
testimony and the procedure for conduct of the hearing;

A statement that issues which may provide the basis for an appeal to the Land Use
Board of Appeals must be raised in person or by letter prior to the close of the record
at or following the final evidentiary hearing;

A statement that issues must be raised with sufficient specificity to afford the review
body an opportunity to respond to the issues;

A statement that a copy of the application, all evidence on the matter submitted by
the applicant, and applicable criteria are available for review at no cost, and that
copies can be obtained for a fee equal to the City’s cost for such services;

A statement that a copy of the Director of BDS's report will be made available at least
10 days before the hearing; and

The place where information on the matter may be examined and the name of a local
government representative to contact and a telephone number to call.

E. Notice of deferral. If written or oral notice of the rescheduling of a hearing is provided
during the originally scheduled hearing, no additional notice is required. The hearing must
be rescheduled to a specific time and place. If notice of deferral was not made at the
hearing, then re-notification is required.

F. Typel, Type Ix and Type IV notice of decision. The notice of decision must include the
following:

The file number;
The name and address of the applicant and owner;
The legal description of the site;

The street address or other easily understood geographical reference to the
subject property;

A map depicting the subject property in relation to surrounding properties;

The name and telephone number of the recognized organization(s) whose boundaries
include the site;

A description of the proposal, including proposed uses and land use reviews;
A description of the review body decision, the decision date, and filing date; and
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e Astatement that the decision is final, but may be appealed to the Land Use Board of
Appeals (LUBA) as specified in ORS 197.830. Among other things, ORS 197.830
requires that a petitioner at LUBA have appeared during the local proceedings (orally
or in writing), and file a notice of intent to appeal with LUBA within 21 days after the
decision becomes final.

G. Notice of Type I, Type lIx, or Type Il decision (pending appeal). The notice of Type I,
Type lIx, or Type Il decision (pending appeal) will describe the land use request and
decision. The notice will include the following information:

e The file number;
e The name and address of the applicant and owner;
e The legal description of the site;

e The street address or other easily understood geographical reference to the
subject property;

* A map depicting the subject property in relation to surrounding properties;

< The name and telephone number of the recognized organization(s) whose boundaries
include the site;

e Adescription of the proposal, including proposed uses and land use reviews;

« An explanation of the local decision-making process for the decision being made;
« Asummary of the applicable approval criteria;

e The review body’s decision, the decision date, and the filing date;

e Astatement that the decision is final unless appealed:;

e Adescription of the appeal process, time frame, the review body, and the fee for an
appeal; and

» The place where information on the matter may be examined and the name of a local
government representative to contact and a telephone number to call.

H. Notice of a Type Il, Type lIx, or Type lll appeal hearing. If a local appeal of a Type Il or
Type lIx administrative or Type Il decision is filed, the notice of appeal hearing will be
provided in the same manner as set forth in 33.730.070.D for a Type lll notice of request
and hearing.

I.  Notice of final Type Il, Type lIx, or Type Ill decision following appeal. Where a Type I,
Type lIx, or Type lll decision is appealed, a subsequent review body decision is made, and
no further local appeal is available, a notice of final decision will be sent, containing the
following information:

e The file number;
« The name and address of the applicant, owner, and appellant (if different);
» The legal description of the site;

e The street address or other easily understood geographical reference to the
subject property;

« A map depicting the subject property in relation to surrounding properties;
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< The name and telephone number of the recognized organization(s) whose boundaries
include the site;

« Adescription of the proposal, including proposed uses and land use reviews;
« Adescription of the review body decision, the decision date, and filing date; and

e Astatement that the decision is final, but may be appealed to the Land Use Board of
Appeals (LUBA) as specified in ORS 197.830. Among other things, ORS 197.830
requires that a petitioner at LUBA have appeared during the local proceedings (orally
or in writing), and file a notice of intent to appeal with LUBA within 21 days after the
decision becomes final.

33.730.080 Posting Requirements
Posting of notice on the site is required for land use applications processed through a Type Ill or
Type IV procedure. The requirements for the posting of notice are stated below.

A.

Number and location on the site. A posted notice must be placed on each street frontage
of the site. If a street frontage is over 600 feet long, a notice is required for each 600 feet,
or fraction thereof. Notices must be posted within 10 feet of a street lot line and must be
visible to pedestrians and motorists. Notices may not be posted in a public right-of-way.
Notices are not required along street frontages that are not improved and allow no motor
vehicle access.

Placing notice. When BDS sends a confirmation of a complete application to the applicant,
it will also send the following material regarding the posting notice:

e The message that must be placed on the notice;

e The number of notices required;

e The latest date that the notice may be posted; and

« Astatement (to be signed and returned) to certify that the notice was posted on the
site, and that a failure to post the notice constitutes an agreement by the owner to
defer the 120 day process limit, and an acknowledgment that failure to post will result
in the automatic postponement of the hearing date.

Standards and timing. The applicant must prepare the notice to BDS standards and post it
on the site at least 30 days before the scheduled hearing. At least 14 days before the
hearing, the applicant must file with BDS a signed statement affirming that the posting was
made. Failure to post the notice and affirm that the posting was done will result in
automatic postponement of the hearing until the property has been posted for 30 days.

Removal. The applicant may not remove the notice before the hearing. The applicant must
remove the notice within 2 weeks of a final decision on the request.

Content of the notice. The posted notice must contain the following information:
* The file number;

e The date of the hearing;

e Asummary of the key items of the request;

e Astatement that further information is available from BDS; and,
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e The phone number and address of BDS.

33.730.090 Reports and Record Keeping
Required reports and records must contain the information stated below.

A. Decisions. Decisions include any conditions, time limits, or other restrictions that may
apply to the land use action.
B. Reports. Reports must include:
e The file number;
e The owner's and applicant's name and address;
e The legal description and site location;
e Abrief description of the request;
e The review body;
e The relevant approval criteria;
e The findings applying the facts to the criteria;
e The decision; and
e Any additional information relevant to the case.

C. The public record. The total public record for a case includes, but is not limited to, the
application; the decision report; all additional information, correspondence and other
items considered as part of the case which were not printed in the report; and the appeal
report if applicable.

33.730.100 Public Hearing Requirements

A. Rules of Procedure. All public hearings must conform to the rules of procedure adopted by
the review body. The rules of procedure must comply with the Oregon Public Meetings
law, statutory land use hearing requirements, and this Title.

B. Initial hearing statements. At the beginning of each hearing, the review body must state:
1. That testimony can only address the applicable approval criteria;
2. The applicable approval criteria;
3. That any party can request the record be kept open for 7 days;
4

That any party is entitled to request a continuance if new information is submitted in
support of the application; and

5. That in order to be able to appeal an issue to the Land Use Board of Appeals, the issue
must be stated clearly and with enough detail for the review body to consider the
testimony in making the decision.

C. Hearing record. Written minutes must be prepared as required by ORS 192.650. A record
of all public hearings must be made and retained in written or electronic form for at least 3
years. If a case is appealed beyond the jurisdiction of the City, the record must be retained
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until the final disposition of the case. Verbatim transcripts will not be produced unless
requested and paid for as provided by Chapter 33.750, Fees.

33.730.110 Ex parte Contact

A.

Private contacts. Prior to rendering a decision, a member of a review body may not
communicate, directly or indirectly, with any person interested in the outcome concerning
the decision or action pending before the review body. “Person interested in the outcome”
means a person who has some concern, interest in, or relationship to the decision or
action pending before the review body. Should such communication occur, at the
beginning of the first hearing after which the communication occurs, the member of the
review body must:

1. Publicly announce the content of the communication and provide any person an
opportunity to rebut the substance of the communication; and

2. If the communication was in written or tangible form, place a copy of the
communication into the record.

BDS contact. The Director of BDS and BDS staff may communicate with applicants, owners,
their representatives, citizens, City agencies and other public and private organizations as
part of the processing of land use applications.

After the Final Decision

33.730.120 Recording an Approval

To record a final decision for approval, the applicant pays the recording fee to the County Recorder.
The County Recorder records the final decision in the appropriate county records. The decision
must be recorded before the approved use is permitted, any permits are issued, or any changes to
the Comprehensive Plan Map or Zoning Map are made.

33.730.130 Expiration of an Approval

A.

Expiration of unused land use approvals issued prior to 1979. All unused land use
approvals issued prior to 1979, except for zoning map or Comprehensive Plan map
amendments, where the proposed development is not constructed or where a subdivision
or partition is not recorded, are void.

When approved decisions expire.
1. Land use approvals, except as otherwise specified in this section, expire if:
a. Generally.

(1) Within 3 years of the date of the final decision a City permit has not been
issued for approved development; or

(2) Within 3 years of the date of the final decision the approved activity
has not commenced.

b. Exception. Final decisions that became effective between May 27, 2006 and
December 31, 2008 or between May 16, 2009 and June 30, 2011 expire if a City
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permit has not been issued for approved development or the approved activity
has not commenced by June 30, 2014.

2. Zoning map and Comprehensive Plan map amendments do not expire.

3. Conditional Use Master Plans and Impact Mitigation Plans expire as specified in
Chapters 33.820 and 33.848, or in the plans themselves.

4. Multiple developments.

a. Generally. Where a site has received approval for multiple developments, and a
City permit is not issued for all development within 3 years of the date of the
final decision, the approval does not expire but no additional development may
occur without another review. All conditions of approval continue to apply.
Examples of multiple developments include phased development and multi-
building proposals.

b. Exception. On sites where the final decisions became effective between May 27,
2006 and December 31, 2008, or between May 16, 2009 and June 30, 2011, and
a City permit is not issued for all development by June 30, 2014, the approval
does not expire but no additional development may occur without another
review. All conditions of approval continue to apply.

5. Planned Developments. Where a Planned Development (PD) has been approved, and
a building permit is not issued for all development within 10 years of the date of the
final decision, the approval does not expire but no additional development may occur
without another review. All conditions of approval continue to apply.

6. Preliminary plans.

a. Generally. Approved preliminary plans for land divisions expire if within 3 years
of the date of the final decision an application for approval of Final Plat has not
been submitted.

b. Exception. Final decisions on preliminary plans that became effective between
May 27, 2006 and December 31, 2008 or between May 16, 2009 and June 30,
2011 expire if an application for approval of Final Plat has not been submitted by
June 30, 2014.

7. Final Plats. Final Plats expire if they are not submitted to the County Recorder to be
recorded within 90 days of the final decision.

8. Large industrial sites. Where the Preliminary Plan is approved under the provisions of
Chapter 33.664, Review of Land Divisions on Large Sites in Industrial Zones, the
following applies:

a. Generally.

(1) The approved Preliminary Plan expires if within 3 years of the final decision
an application for approval of a Final Plat for part or all of the site has not
been submitted.
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(2) Applications for approval of a Final Plat for the entire site must be
submitted within 5 years of the date of final approval of the Preliminary
Plan. Where Final Plat approval has not been requested for portions of the
site within this time limit, the Preliminary Plan approval does not expire,
but can no longer be used as a basis for Final Plats; all conditions continue
to apply, but no new lots may be created without another Preliminary Plan
Review.

b.  Exception. Final decisions for Preliminary Plans that became effective between
May 27, 2006 and December 31, 2008 or between May 16, 2009 and June 30,
2011 expire if an application for approval of a Final Plat for part or all of the site
has not been submitted by June 30, 2014. Where Final Plat approval has not
been requested for portions of the site within this time limit, the Preliminary
Plan approval does not expire, but can no longer be used as a basis for Final
Plats; all conditions continue to apply, but no new lots may be created without
another Preliminary Plan Review.

Staged Final Plats. Where the Preliminary Plan is approved under the provisions of
Sections 33.633.200 through .220, Staged Final Plats, the following applies:

a. Application for approval of a Final Plat for part or all of the site.

(1) Generally. The approved Preliminary Plan expires if within 3 years of the
final decision an application for approval of a Final Plat for part or all of the
site has not been submitted.

(2) Exception. Final decisions for Preliminary Plans that became effective
between May 27, 2006 and December 31, 2008 or between May 16, 2009
and June 30, 2011 expire if an application for approval of a Final Plat for
part or all of the site has not been submitted by June 30, 2014.

b. Applications for approval of a Final Plat for the entire site. Applications for
approval of a Final Plat for the entire site must be submitted within 5 years of
the date of submittal of the first Final Plat application. Where Final Plat approval
has not been requested for portions of the site within this time limit, the
Preliminary Plan approval does not expire, but can no longer be used as a basis
for Final Plats; all conditions continue to apply, but no new lots may be created
without another Preliminary Plan Review.

Land use approvals in conjunction with a land division. Land use approvals reviewed
concurrently with a land division do not expire if they meet all of the following. This
includes Planned Unit Developments (PUDs) and Planned Developments (PDs)
reviewed in conjunction with a land division. This also includes amendments made to
land use approvals where the original approval was reviewed concurrently with a land
division:

a. The decision and findings for the land division specify that the land use approval
was necessary in order for the land division to be approved,;

b. The final plat of the land division has not expired; and
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c. Development or other improvements have been made to the site.
Improvements include buildings, streets, utilities, grading, and mitigation
enhancements. The improvements must have been made within 3 years of
approval of the final plat. For final plats approved between May 27 2006 and
December 31, 2008 or between May 16, 2009 and June 30, 2011, the
improvements must have been made by June 30, 2014.

11. Land use approvals in conjunction with a Planned Unit Development (PUD) or Planned
Development (PD). Land use approvals reviewed concurrently with a PUD or PD do
not expire if they meet all of the following. If the PUD or PD is as described in
Paragraph B.5, the land use approvals reviewed in conjunction with the PUD or PD do
not expire, but no additional development may occur without another review.

Land use approvals reviewed in conjunction with a PUD or PD and a land division are
subject to Paragraph B.10 rather than the regulations of this paragraph:

a. The decision and findings for the PUD or PD specify that the land use approval
was necessary in order for the PUD or PD to be approved,

b. The PUD or PD has not expired,

c. Development or other improvements have been made to the site.
Improvements include buildings, streets, utilities, grading, and mitigation
enhancements. The improvements must have been within 3 years of final
approval of the PUD or PD. For a PUD or PD receiving final approval between
May 27, 2006 and December 31, 2008 or between May 16, 2009 and June 30,
2011, the improvements must have been made by June 30, 2014.

12. Expedited Land Divisions. Land Divisions reviewed through the Expedited Land
Division procedure in 33.730.013, are subject to the regulations of ORS 197.365
through .375. When the regulations of ORS 197.365 through .375 conflict with the
regulations of this section, the regulations in ORS supercede the regulations of this
section.

Deferral of the expiration period. If a decision is appealed beyond the jurisdiction of the
City, the expiration period will not begin until review before the court(s) or administrative
agency has been completed, including proceedings on remand to the City. In this case, the
expiration period will begin to run on the date of final disposition of the case (the date
when an appeal may no longer be filed).

Expiration of adjustments approved prior to March 16, 2001. Adjustments to parking lot
interior landscaping requirements approved prior to March 16, 2001 became void on
March 16, 2001. Parking lot interior landscaping approved through an adjustment prior to
March 16, 2001 is nonconforming development.

33.730.140 Requests for Changes to Conditions of Approval

A.

Generally. Requests for changes to conditions of approval are processed using the current
procedure assigned to the land use review and the current approval criteria for the original
land use review, unless this Title specifies another procedure or set of approval criteria.
See also Section 33.700.110, Prior Conditions of Land Use Approvals.
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B. Zone changes before 1981. In the case of zone change requests filed before January 1,
1981, the Type Il procedure applies.

C. Reviews no longer required. In the case of land use reviews that are no longer required by
this Title, the most comparable review and procedure applies. For example, for variance
requests, the procedures for adjustments apply. See also Section 33.700.110, Prior
Conditions of Land Use Approvals.

D. Tree preservation. Where the only requested change is to tree preservation plans or
conditions that have not expired, the change may be processed through Tree Review as
described in Chapter 33.853.

(Amended by: Ord. No. 165376, effective 5/29/92; Ord. No. 167054, effective 10/25/93; Ord. No.
169324, effective 10/12/95; Ord. No. 170704, effective 1/1/97; Ord. No. 171219, effective 7/1/97;
Ord. No. 174263, effective 4/15/00; Ord. Nos. 175341 and 175358, effective 3/16/01; Ord. No.
175837, effective 9/7/01; Ord. No. 175966, effective 10/26/01; Ord. No. 176114, effective 1/4/02;
Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 176469, effective 7/1/02; Ord. No. 177422,
effective 6/7/03; Ord. No. 177701, effective 8/30/03; Ord. No. 178172, effective 3/5/04; Ord. No.
178509, effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 178832, effective 10/21/04;
Ord. No. 179092, effective 4/1/05; Ord. No. 179980, effective 4/22/06; Ord. No. 181357, effective
11/9/07; Ord. No. 182429, effective 1/16/09; Ord. No. 182810, effective 5/27/09; Ord. No. 183598,
effective 4/24/10; Ord. No. 184235, effective 11/26/10; Ord. No. 184524, effective 7/1/11; Ord. No.
185333, effective 5/16/12; Ord. No. 185915, effective 5/1/13; Ord. No. 186639, effective 7/11/14;
Ord. No. 186053, effective 1/1/15.)
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Sections:

General
33.815.010 Purpose
33.815.020 How to Use this Chapter
33.815.030 Automatic Conditional Use Status
33.815.040 Review Procedures
33.815.050 Loss of Conditional Use Status
33.815.060 Development Standards for Conditional Uses
33.815.070 Sites With Split Zoning
33.815.080 Approval Criteria in General

Approval Criteria

33.815.100 Uses in the Open Space Zone

33.815.105 Institutional and Other Uses in R Zones

33.815.107 Short Term Housing in R Zones

33.815.110 Office and Retail Sales And Service Uses in the RX Zone

33.815.115 Specified Uses in Commercial Zones

33.815.120 Commercial Parking Facilities in the RX, CX, CG, and E Zones, Outside the Central
City Plan District, the Columbia South Shore Plan District and the Cascade
Station/Portland International Center Plan District

33.815.121 Commercial Parking Facilities in the RX, CS, and CX Zones,
in the Hollywood Plan District

33.815.122 Nonresidential Uses on Specified Sites located in the RX Zone within the Central City
Plan District

33.815.125 Specified Uses in Industrial Zones

33.815.126 Office Uses in the 1G1 Zone in the Central City Plan District

33.815.127 Accessory Offices and Headquarters Offices in the IH Zone in the Guild’s Lake

Industrial Sanctuary Plan District

33.815.128 Retail Sales And Service Uses in the EG Zones

33.815.129 Office Uses in Specified Historic Resources in the Industrial Zones in the Central City
Plan District

33.815.130 Residential Uses in the EG1, EG2, IG1, IG2, and IH Zones

33.815.132 Office Uses in the IG1 Zone in the Employment Opportunity Subarea in the Central
City Plan District

33.815.140 Specified Group Living Uses in the C and EX Zones

33.815.200 Aviation And Surface Passenger Terminals

33.815.205 Detention Facilities

33.815.210 Helicopter Landing Facilities

33.815.215 Major Event Entertainment

33.815.220 Mining and Waste-Related

33.815.222 Park-and-Ride Facilities for Mass Transit

33.815.223 Public Safety Facilities

33.815.225 Radio Frequency Transmission Facilities
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33.815.230 Rail Lines and Utility Corridors

33.815.300 Commercial Parking Facilities in the Columbia South Shore Plan District

33.815.301 Industrial Businesses in the Columbia South Shore Plan District

33.815.302 Professional / Technical Facilities in the Columbia South Shore Plan District

33.815.303 Retail Sales and Service Uses in the Columbia South Shore Plan District

33.815.304 Retail Sales And Service Uses on Specified Sites in the South Waterfront and the
River District Subdistricts

33.815.305 Replacement Parking Facilities in the Central City Plan District

33.815.308 Commercial Parking in Multi-Dwelling Zones and Commercial Parking Access from
Main Streets in the Northwest Plan District

33.815.310 Industrial Uses in the IR Zone

33.815.315 Utility Scale Energy Production in Specified C Zones

General

33.815.010 Purpose

Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create major
nuisances. A review of these uses is necessary due to the potential individual or cumulative impacts
they may have on the surrounding area or neighborhood. The conditional use review provides an
opportunity to allow the use when there are minimal impacts, to allow the use but impose
mitigation measures to address identified concerns, or to deny the use if the concerns cannot be
resolved.

33.815.020 How to Use this Chapter

Uses that require a conditional use review and are subject to the regulations of this chapter are
stated in the use tables of the base zones or in the regulations of overlay zones or plan districts
which apply to the site. The review procedures for various conditional use situations are stated in
33.815.040 below. Requirements for phased master plans which may be submitted as part of a
conditional use application are stated in Chapter 33.820, Conditional Use Master Plans.

The applicable approval criteria are stated in Sections 33.815.100 to .305.

33.815.030 Automatic Conditional Use Status

Over time, the zoning regulations applicable to a specific site may change. This may be a result of
changes to the content of the zoning regulations for a specific zone or from a change to the zoning
map, including annexation rezonings. After one of these changes, if an existing use was allowed by
right or was a nonconforming use, and is now listed as a conditional use, the use is considered an
approved conditional use and may continue to operate. Any changes to the use are subject to the
procedures of 33.815.040 and the appropriate approval criteria.

33.815.040 Review Procedures

The procedure for reviewing conditional uses depends on how the proposal affects the use of, or
the development on, the site. Subsection A, below, outlines the procedures for proposals that affect
the use of the site while Subsection B outlines the procedures for proposals that affect the
development. Proposals may be subject to Subsection A or B or both. The review procedures of this
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section apply unless specifically stated otherwise in this Title. Proposals may also be subject to the
provisions of 33.700.040, Reconsideration of Land Use Approvals.

A. Proposals that affect the use of the site.

1.

3.

A new conditional use. A request for a new conditional use is processed through a
Type Il procedure.

Changing to another use:

a.

In the same use category, such as from one Community Service use to another
Community Service use.

(1) Except as specified in subparagraph A.2.a(2), below, changing from one
conditional use to another conditional use in the same use category is
processed through a Type Il procedure;

(2) If changing from one conditional use to another conditional use in the same
use category will also change a specifically approved amount of the
previous use, such as members, students, trips, or events, by more than 10
percent, the change of use is processed through a Type Ill procedure;

In another use category.

(1) Changing to a conditional use in another use category is processed through
a Type Il procedure.

(2) Changing to an allowed use is allowed by right.

Adding another use.

a.

In the same use category.

(1) Except as specified in subparagraph A.3.a(2), below, adding a new
conditional use to an existing conditional use when both are in the same
use category is processed through a Type Il procedure;

(2) If adding a new conditional use to another conditional use in the same use
category will also change a specifically approved amount of the previous
use, such as members, students, trips, or events, by more than 10 percent,
the change of use is processed through a Type Il procedure;

Adding a new conditional use that is in another use category is processed
through a Type lll procedure.

Adding an allowed use may be allowed by right or require a conditional use
depending on the proposed changes to development on the site.
See Subsection B., below.

Changes to an existing conditional use. Except as specified in Paragraphs A.1. through
A.3., above, changes to a conditional use that will change any specifically approved
amounts of the use such as members, students, trips, and events are reviewed

as follows:
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a. Changes of 10 percent or less of the amount are processed through a
Type Il procedure.

b. Changes of over 10 percent of the amount are processed through a
Type Il procedure.

5. Conditional uses within institutional campuses in the IR zone.

a. The conditional use is subject to a Type Il review if the use is already included
within the institution's approved impact mitigation plan.

b. Amendments to the mission section of an approved impact mitigation plan for
an institutional campus for industrial service or manufacturing and production
uses are subject to a Type Ill review.

c. Change of occupancy involving the site of an approved industrial service or
manufacturing and production use requires a Type Il review.

6. Conditional uses in landmarks. In R, C, and E zones, requests for conditional use of a
landmark are processed through the Type Il procedure.

B. Proposals that alter the development of an existing conditional use. Alterations to the
development on a site with an existing conditional use may be allowed, require an
adjustment, modification, or require a conditional use review, as follows:

1. Conditional use review not required. A conditional use review is not required for
alterations to the site that comply with Subparagraphs a through g. All other
alterations are subject to Paragraph 2, below. Alterations to development are allowed
by right provided the proposal:

a. Complies with all conditions of approval,
b. Meets one of the following:
(1) Complies with the development standards of this Title, or

(2) Does not comply with the development standards of this Title, but an
adjustment or modification to the development standards has been
approved through a land use review;

c. Does not increase the floor area by more than 1,500 square feet;

d. Does not increase the exterior improvement area by more than 1,500 square
feet. Fences, handicap access ramps, and on-site pedestrian circulation systems,
ground mounted solar panels, Community Gardens, Market Gardens, and
parking space increases allowed by 33.815.040.B.1.f, below, are exempt from
this limitation;

e.  Will not result in a net gain or loss of site area; and

f.  Will not result in an individual or cumulative loss or gain in the number of
parking spaces, except as follows:
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(1) Onsites with 5 or more parking spaces, up to 1 space or 4 percent of the
total number of existing parking spaces, whichever is greater, may be
removed; however, the removal of more than 5 spaces requires a
conditional use review;

(2) Upto 1 space or 4 percent of the total number of existing parking spaces,
whichever is greater, may be added; however, the addition of more than 5
spaces requires a conditional use review; and

(3) Any cumulative loss or gain of parking allowed in (1) or (2) above is
measured from the time the use became a conditional use, or the last
conditional use review of the use, whichever is most recent, to the present.

2. Conditional use required. Conditional use review is required for the following:

a. Minor alterations. Except as provided in Paragraph B.1 above, conditional use
review through a Type Il procedure is required for the following:

(1) When proposed alterations to the site will not violate any conditions
of approval;

(2) When there will be a net loss in site area that will not take the site out of
conformance, or further out of conformance, with a development standard.

(3) When there will be an increase or decrease in the net number of parking
spaces by up to 2 spaces or up to 10 percent of the total number of parking
spaces, whichever is greater;

(4) When the individual or cumulative alterations will not increase the floor
area on the site by more than 10 percent, up to a maximum of 25,000
square feet;

(5) When the individual or cumulative alterations will not increase the exterior
improvement area on the site by more than 10 percent, up to a maximum
of 25,000 square feet. Parking area increases that are allowed by
33.815.040.B.2.a.(3) are exempt from this limitation;

(6) When the individual or cumulative alterations will not increase the floor
area and the exterior improvement area on the site by more than 10
percent, up to a maximum of 25,000 square feet. Parking area increases
that are allowed by 33.815.040.B.2.a (3) are exempt from this limitation; or

(7) The increases in subparagraphs 3 through 6, above, are measured from the
time the use became a conditional use, the effective date of this ordinance,
or the last Type Ill conditional use review of the use, whichever is most
recent, to the present.

b.  Major alterations. All other alterations to the site will be reviewed through a
Type Il procedure.
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33.815.050 Loss of Conditional Use Status

If a conditional use is discontinued for 3 continuous years, the conditional use rights are lost. If a
conditional use ceases operations, even if the structure or materials related to the use remain, the
use has been discontinued. Any conditional use proposing to locate at the site after that time must
go through a new conditional use review.

33.815.060 Development Standards for Conditional Uses
The development standards for conditional uses are those of the base zone, any applicable overlay
zones or plan districts, and any relevant regulations in the 200s series of chapters.

33.815.070 Sites With Split Zoning

When a proposed use is located on a site which has more than one zone, and the use is a
conditional use in one zone and an allowed or limited use in the other, any proposals on the
allowed site are subject to conditional use review.

33.815.080 Approval Criteria in General

The approval criteria for all conditional use reviews are stated below. Requests for conditional uses
will be approved if the review body finds that the applicant has shown that all of the approval
criteria have been met.

Approval Criteria

33.815.100 Uses in the Open Space Zone

These approval criteria apply to all conditional uses in the OS zone except those specifically listed in
other sections below. The approval criteria allow for a range of uses and development that are not
contrary to the purpose of the Open Space zone. The approval criteria are:

A. Character and impacts.

1. The proposed use is consistent with the intended character of the specific OS zoned
area and with the purpose of the OS zone;

2. Adequate open space is being maintained so that the purpose of the OS zone in that
area and the open or natural character of the area is retained; and

3. Impacts on mature trees and tree groves are minimized and City-designated
environmental resources, such as views, landmarks, or habitat areas, are protected
or enhanced.

B. Public services.

1. The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

2. The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
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impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;

3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

Livability. The proposal will not have significant adverse impacts on the livability of nearby
residential-zoned lands due to:

1. Noise, glare from lights, late-night operations, odors, and litter; and
2. Privacy and safety issues.

Area plans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.

33.815.105 Institutional and Other Uses in R Zones

These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses in a
residential zone that maintain or do not significantly conflict with the appearance and function of
residential areas. The approval criteria are:

A.

Proportion of Household Living uses. The overall residential appearance and function of
the area will not be significantly lessened due to the increased proportion of uses not in
the Household Living category in the residential area. Consideration includes the proposal
by itself and in combination with other uses in the area not in the Household Living
category and is specifically based on:

1. The number, size, and location of other uses not in the Household Living category in
the residential area; and

2. The intensity and scale of the proposed use and of existing Household Living uses and
other uses.

Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and

2. The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, tree
preservation, and landscaping; or

3. The proposal will mitigate differences in appearance or scale through such means as
setbacks, screening, landscaping, tree preservation, and other design features.

Livability. The proposal will not have significant adverse impacts on the livability of nearby
residential zoned lands due to:

1. Noise, glare from lights, late-night operations, odors, and litter; and

2. Privacy and safety issues.

815-7



Chapter 33.815 Title 33, Planning and Zoning
Conditional Uses 1/1/15

D. Public services.

1. The proposal is supportive of the street designations of the Transportation Element of
the Comprehensive Plan;

2. The transportation system is capable of supporting the proposal in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service,
and other performance measures; access to arterials; connectivity; transit availability;
on-street parking impacts; access restrictions; neighborhood impacts; impacts on
pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;

3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

E. Areaplans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.

33.815.107 Short Term Housing in R Zones
These approval criteria apply to Community Service uses that provide short term housing in existing
structures in R zones. The approval criteria are:

A. Livability. The proposal will not have significant adverse impacts on the livability of nearby
residential zoned lands due to:

1. Noise, glare from lights, late-night operations, odors, and litter; and
2. Privacy issues.

B.  Minimum spacing. The service provided by the proposed use is different from others
provided within 750 feet of the site.

33.815.110 Office and Retail Sales And Service Uses in the RX Zone
These approval criteria provide for commercial uses in greater amounts than are allowed by right to
promote new housing and support the residential area. The approval criteria are:

A. The overall development will result in a net increase in housing units on the site;

B. The appearance, location, and amount of commercial uses in the project will not by itself
or in combination with nearby developments decrease the desirability of the area for the
retention of existing housing or the development of new housing; and

C. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity; level
of service and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle and transit circulation; safety for all modes; and adequate
transportation demand management strategies.
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33.815.115 Specified Uses in Commercial Zones

These approval criteria apply to uses in the following categories and zones: Industrial Service uses
and Agricultural uses in the CS, CG, and CX zones, and Warehouse And Freight Movement uses in
the CG zone. The approval criteria allow these uses in commercial zones when they have a business
or consumer orientation and are of a size and character to blend in with the other commercial uses.
The approval criteria are:

A. The proposed use will not have nuisance impacts from noise, odor, and vibrations greater
than usually generated by uses allowed by right in the zone;

B. Based on the characteristics of the proposed use and its development, the proposal is
consistent with the purpose of the commercial zone and with the character of the
specific area;

C. The proposed use will not significantly alter the overall commercial character of the area,
based on the existing proportion of commercial and noncommercial uses and the effects of
incremental changes; and

D. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity; level
of service and other performance measures; access to arterials; truck impacts,
connectivity; transit availability; on-street parking impacts; access restrictions;
neighborhood impacts; pedestrian, bicycle, and transit circulation; safety for all modes;
and adequate transportation demand management strategies.

33.815.120 Commercial Parking Facilities in the RX, CX, CG, and E Zones, Outside the Central
City Plan District, the Columbia South Shore Plan District and the Cascade Station/Portland
International Center Plan District.

These approval criteria provide for commercial parking facilities that support development outside
the Central City, Columbia South Shore, and the Cascade Station/Portland International Center plan
districts. It is not intended to allow parking facilities in such quantity, concentration, or appearance
that they detract from the desired commercial, employment, or residential character of the zones.
Commercial parking facilities must meet criteria A. through E. and one of F. or G. The approval
criteria are:

A. The proposal will not by itself, in combination with other commercial parking facilities in
the area, or in combination with other on-site parking areas, significantly lessen the overall
desired character of the area;

B. The parking facility is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

C. The transportation system is capable of supporting the proposed facility in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service; on-
street parking impacts; access restrictions; connectivity, neighborhood impacts; impacts on
pedestrian, bicycle, and transit circulation; and safety for all modes;

D. The facility will provide adequate separation, landscaping, and screening between the
sidewalk and parking area to reduce the impact on adjacent public and private spaces;
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E. If the facility is in the RX zone, its location will not by itself or in combination with other
nearby Commercial Parking Facilities, decrease the desirability of the area for the retention
of existing housing or the development of new housing; and

F.  The proposed parking will provide parking to support development in a
commercial/employment district or area that is deficient in parking spaces, taking into
consideration an analysis of parking demand, the amount of on-street parking available
and the degree to which the amount of parking for development in the area is significantly
below the maximum allowed parking; or

G. The proposed parking will provide parking for passengers, employees, and visitors to
Portland International Airport in the CG, EG1, or EG2 zones.

33.815.121 Commercial Parking Facilities in the RX, CS and CX Zones in the

Hollywood Plan District

These approval criteria provide for commercial parking facilities that support urban-scale
development in the Hollywood plan district by providing parking for visitors, customers, and
employees of Hollywood. The criteria are not intended to allow parking facilities in such quantity,
concentration, or appearance that they detract from the desired character of Hollywood. The
approval criteria are:

A. The proposal will not by itself, or in combination with other parking facilities in the area,
significantly detract from the overall desired character of the area. Desired character is
determined by the Hollywood and Sandy Plan; the Comprehensive Plan and zoning
designations, and by allowed densities.

B. The transportation system is capable of supporting the proposed facility in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service; on-street parking impacts; access restrictions; connectivity; neighborhood
impacts; impacts on pedestrian, bicycle, and transit circulation; and safety for all
modes; and

C. The parking demand analysis must show a need for parking at this location. The analysis
must show that the following criteria are met:

1. Atleast 65 percent of the parking demand is from uses within 750 feet of the site;

2. If the parking is designated for specific businesses, the number of parking spaces
designated for that business in the commercial parking facility, plus the number of
spaces that business may already have, may not exceed the maximum parking ratio
allowed for the business, as stated in Table 536-1; and

3. Atleast one of the following is met:

a. There is a cumulative increase in parking demand due to an overall increase in
activity associated with existing or new retail, office, or other visitor-related
uses; or

b. There has been a significant loss of short-term parking spaces in the area within
750 feet of the site.
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33.815.122 Nonresidential Uses on Specified Sites located in the RX Zone within the Central
City Plan District.

These approval criteria apply to certain proposals that include nonresidential uses on RX zoned sites
in the area shown on Map 510-14. The proposals that are subject to these approval criteria are
specified in Section 33.510.118, Use Regulations for Specified Sites in the West End Subarea. The
approval criteria are:

A.  Minimized negative impacts on the desirability of future residential development. The
location and amount of nonresidential uses in the project will not by itself or in
combination with nearby developments decrease the desirability of the area for the
retention of existing housing or the development of new housing.

B. Small businesses. The proposal increases opportunities for small businesses. A high
percentage of the ground floor is suitable for occupancy by small businesses.

C. Public services. Existing infrastructure is sufficient to support the proposed development.
Examples of factors to be considered include whether:

1. The proposed use is in conformance with the Central City Transportation
Management Plan;

2. The transportation system is capable of safely supporting the proposed use in
addition to the existing uses in the area. Evaluation factors include street capacity and
level of service, access to arterials, transit availability, parking impacts, access
requirements, neighborhood impacts, and pedestrian safety.

33.815.125 Specified Uses in Industrial Zones

These approval criteria apply for uses in the following categories in the industrial zones: Retail Sales
And Service, Office, Commercial Outdoor Recreation, Commercial Parking Facilities, Community
Service, and Daycare uses. Office uses in the IG1 zone in the Central City Plan District may use
approval criteria 33.815.126: Office Uses in the IG1 Zone in the Central City Plan District, if they
contain characteristics of manufacturing businesses. Office uses in individually listed structures on
the National Register of Historic Places and structures identified as contributing to the historic
significance of a Historic District or a Conservation District in the | zones in the Central City Plan
District may use the criteria listed in 33.815.129, Office Uses in Specified Historic Resources in the
Industrial Zones in the Central City Plan District. Office uses in the IG1 zone in the Employment
Opportunity Subarea in the Central City Plan District may use the approval criteria listed in
33.815.132, Office Uses in the IG1 Zone in the Employment Opportunity Subarea in the Central City
Plan District. These approval criteria promote preservation of land for industry while allowing other
uses when they are supportive of the industrial area or not detrimental to the character of the
industrial area. The approval criteria are:

A. The proposed use will not have significant adverse effects on nearby industrial firms, and
on truck and freight movement;

B. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service; on-street parking impacts; access restrictions; connectivity; neighborhood
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impacts; impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;

C. The proposed use will not significantly alter the overall industrial character of the area,
based on the existing proportion of industrial and non-industrial uses and the effects of
incremental changes;

D. The proposed use needs to be located in an industrial area or building because industrial
firms or their employees constitute the primary market of the proposed use; and

E. City-designated scenic resources are preserved.

33.815.126 Office Uses in the 1G1 Zone in the Central City Plan District

These approval criteria promote preservation of land for industry while providing opportunity for
businesses that contain both an office and a manufacturing or production component. Office uses
that do not meet the criteria below may apply for conditional use status through the criteria listed
in 33.815.125, Specified Uses in the Industrial Zones. Office uses in individually listed structures on
the National Register of Historic Places and structures identified as contributing to the historic
significance of a Historic District or a Conservation District in the IG1 zone in the Central City Plan
District may use the criteria listed in 33.815.129, Office Uses in Specified Historic Resources in the
Industrial Zones in the Central City Plan District. Office uses in the IG1 zone in the Employment
Opportunity Subarea may use the approval criteria listed in 33.815.132, Office Uses in the IG1 Zone
in the Employment Opportunity Subarea in the Central City Plan District. The approval criteria are:

A. The proposed use will not have significant adverse effects on nearby industrial uses and
truck and freight movement;

B. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;

C. City-designated scenic resources are preserved;

D. Atleast 33 percent of the floor area of the proposed use is dedicated for the development,
testing, manufacturing, processing, fabrication, packaging, or assembly of goods. “Goods”
include products made from man-made, raw, secondary, or partially completed materials.
“Goods” does not include the products or services offered by traditional Office uses
described in 33.920.240, but may include electronic or digital products such as internet
home pages, computer software, advertising materials, and others; and

E. The nature of the business does not require customers to visit the site in order to purchase
manufactured goods.

33.815.127 Accessory Offices and Headquarters Offices in the IH Zone in the Guild’s Lake
Industrial Sanctuary Plan District

These approval criteria allow accessory and headquarters offices that operate in conjunction with
the primary activities of allowed uses, while ensuring that these offices will not have a detrimental
impact on industrial operations in the plan district. These criteria also recognize that normal
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industrial activities may have negative impacts on office uses; those impacts can result in
complaints that interfere with industrial operations.

A. The proposed offices will not have significant adverse effects on nearby industrial firms or
result in conflicts with industrial activities. Evaluation factors include:

1. Theimpact of traffic generated by the proposed offices on industrial use of the
transportation system, considering the access, maneuvering, loading, truck and
freight movement needs of industrial uses; and

2. The extent to which the proposed offices are designed to minimize and mitigate
negative impacts from industrial activities on those working in the offices. Impacts
include noise, fumes, and dust.

B. The transportation system is capable of supporting traffic generated by the proposed
offices in addition to the existing uses in the plan district. Evaluation factors include street
designations and capacity, level of service, and other performance measures; access to
arterials; connectivity; transit availability; on-street parking impacts; access restrictions;
neighborhood impacts; impacts on pedestrian, bicycle, and transit circulation; safety for all
modes; and adequate transportation demand management strategies; and

C. Industrial uses will be maintained as the primary use of the site and the proposed office
use will not compromise the ability of the site to continue to be used for industrial
operations.

33.815.128 Retail Sales And Service Uses in the EG Zone

These approval criteria apply to Retail Sales And Service uses in order to allow commercial
development that serves the immediate employment area while ensuring that the development will
not have a detrimental impact on the character of the employment zone. The approval criteria are:

A. The proposed use will not have significant adverse effects on neighboring
employment uses;

B. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;

C. The proposed use will not significantly alter the overall desired character of the area,
based on the existing mixture of uses and the effects of incremental change; and

D. City-designated scenic resources are preserved.

33.815.129 Office Uses in Specified Historic Resources in the Industrial Zones in the Central
City Plan District

These approval criteria promote preservation of historic resources that are listed on the National
Register of Historic Places or are identified as contributing to the historic significance of a Historic
District or a Conservation District. They provide for increased allowances for office uses in the
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industrial zones, while limiting negative impacts on the transportation system and nearby industrial
uses. The increased allowances for office uses recognize that some historic industrial buildings
cannot economically accommodate modern industrial activities due to design inefficiencies or
structural deficiencies. The office allowances facilitate preservation and reuse of these structures
and are not intended as a means of converting viable industrial uses to office uses. The approval
criteria are:

A. The proposed use will not have significant adverse effects on nearby industrial uses and
truck and freight movement;

B. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management situations;

C. The proposed use will not significantly alter the overall industrial character of the area,
based on the existing proportion of industrial and non-industrial uses and the effects of
incremental changes; and

D. The owner must execute a covenant with the City, as described in
Subsection 33.445.610.D.

33.815.130 Residential Uses in the EG1, EG2, I1G1, 1G2, and IH Zones

These approval criteria promote the preservation of land for industrial uses while allowing
residential uses in limited situations where they will not interfere with industry. Residential uses in
these zones are only protected from nuisance impacts, including noise, to the same standard as
uses allowed by right. In the I1G1, 1G2, and IH zones, criterion A., B., C., and D. must be met. In the
EG1 and EG2 zones, criterion A., B., and C. must be met and either D. or E. The approval criteria are
as follows:

A. The proposed use will not have a significant adverse effect on truck and freight movement.

The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle, and transit circulation; and safety for all modes;

C. City-designated scenic resources are preserved; and

D. The proposal is for houseboats or houseboat moorages which will not interfere with
industrial use of the waterway or with adjacent industrial uses; or

E. The proposal is for new development where:

1. The proposal can be designed and developed so that housing is buffered from
potential nuisance impacts from uses allowed by right in the zone; and
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2. The proposal includes a design, landscape, and transportation plan which will limit
conflicts between residential, employment, and industrial uses.

33.815.132 Office uses in the IG1 Zone in the Employment Opportunity Subarea in the Central
City Plan District.

These approval criteria promote preservation of industrial land and development and support the
vitality of industrial businesses while providing opportunities for compatible employment intensive
businesses. The approval criteria are:

A. The proposed use will not have a significant adverse effect on truck and freight movement;

B. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts; impacts
on pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;

C. The nature of the business does not typically require customers or clients to visit the site.

33.815.140 Specified Group Living Uses in the C and EX Zones
These criteria apply to Group Living uses that consist of alternative or post incarceration facilities in
the C or EX zones.

A. Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and

2. The appearance of the facility is consistent with the intent of the zone in which it will
be located and with the character of the surrounding uses and development.

B. Livability. The proposal will not have significant adverse impacts on the livability of nearby
residential-zoned lands due to:

1. Noise, glare from lights, late-night operations, odors, and litter; and
2. Privacy and safety issues.
C. Public services.

1. The proposed use is in conformance with the street designations in the
Transportation Element of the Comprehensive Plan;

2. The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; and safety for all modes; and

3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.
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D. Areaplans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.

33.815.200 Aviation And Surface Passenger Terminals
These approval criteria allow Aviation And Surface Passenger Terminals at locations where their
impacts on surrounding land uses, especially residential, are limited. The approval criteria are:

A. Commercial seaplane facilities. The approval criteria for commercial seaplane
facilities are:

1. The proposal mitigates any significant off-site impacts and nuisances of the proposal
on surrounding properties, including the use of buffers and/or restricting the hours of
operation; and

2. Theregulationsin 33.209.040, Commercial Seaplane Facilities are met.

B. Helicopter landing facilities. The approval criteria for helicopter landing facilities are
stated in 33.815.210.

C. Bus, rail and ship passenger terminals.
1. Public services.

a. The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

b. The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level
of service, or other performance measures; access to arterials; connectivity;
transit availability; on-street parking impacts; access restrictions; neighborhood
impacts; impacts on pedestrian, bicycle, and transit circulation; and safety for all
modes; and

c.  Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater
disposal systems are acceptable to the Bureau of Environmental Services;

2. Benefit. The public benefit of the use outweighs any impacts which cannot be
mitigated; and

3. IG and IH zones. If the proposal is in an IG or IH zone, the proposed use will not
significantly alter the overall industrial character of the area, based on the existing
proportion of industrial and non-industrial uses and the effects of
incremental changes.

33.815.205 Detention Facilities

These approval criteria ensure that the facility is physically compatible with the area in which it is to
be located and that the safety concerns of people on neighboring properties are addressed. The
approval criteria are:
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Appearance. The appearance of the facility is consistent with the intent of the zone in
which it will be located and with the character of the surrounding uses and
development; and

Safety. The facility and its operations will not pose an unreasonable safety threat to nearby
uses and residents;

Public services.

1.

The proposed use is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; and safety for all modes; and

Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

33.815.210 Helicopter Landing Facilities

A.

The following approval criteria apply to all helicopter landing facilities reviewed through a
Type Il procedure.

1.

The facility meets the safety standards required by state or federal agencies. The
facility must be approved by State Aeronautics and the FAA;

The facility is located so that the flights may take advantage of existing natural flight
corridors. Locations close to natural flight corridors such as freeways are preferred;

Consolidating the HLF with other existing nearby HLFs is not possible or feasible;

In C, E, or | zones, the facility will not have a greater impact than allowed uses. If the
facility will have significantly greater impacts, then it must be found that the public

benefits of the HLF outweigh the harm of the impacts. Locations more than 500 feet
from land with residential zoning will be viewed more favorably by the review body;

In OS, R, CN, CO, and CM zones, the facility will not have a significant negative impact
on the livability of the area or a significant detrimental environmental impact;

The facility meets all development standards contained in 33.243.040; and

The facility meets all noise regulations of the State of Oregon Department of
Environmental Quality and Title 18 of the City Code.

The following criterion applies to helicopter landing facilities reviewed through a Type Il
procedure: The proposal will not result in an increase in the number of flights, changes in
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flight path, number or type of aircraft, hours of operation, or changes in required distances
from other uses.

33.815.215 Major Event Entertainment

These approval criteria ensure that the potentially large size and impacts of these uses are not
harmful to surrounding areas and that transportation services are or will be sufficient to serve the
use. The approval criteria are:

A. Public services.

1. The proposed use is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

2. Ifthe proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

3. The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; and safety for all modes; and

4. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

B. Appearance. The appearance of the facility is consistent with the intent of the zone in
which it is to be located and with the character of the surrounding uses and development;

C. Benefit. Public benefits of the proposed use outweigh any impacts that cannot
be mitigated

D. Inthe IR zone. These approval criteria allow Major Event Entertainment facilities to be part
of an institutional campus. They also ensure that the impacts of the facility on nearby areas
are mitigated and that affected neighbors have an opportunity to comment on the
proposals for mitigation. The approval criteria are:

1. The facility is to be established as part of a school or college. Such facilities are
prohibited as part of a medical center campus;

2. The facility is limited to events that feature the athletic or performance skills of
students, faculty or staff or which supplement the institution’s programs;

3. The facility is listed in the mission statement as part of the institution’s impact
mitigation plan;

4. The mitigation activities completed to implement the impact mitigation plan are
adequate to mitigate for the expected impact of the facility. The location chosen and
mitigation measures used are consistent with the institution's approved impact
mitigation plan; and
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5. All approved limited uses and major event entertainment uses in aggregate occupy 30
percent or less of all campus floor area. Calculation of total floor area of campus used
by major event entertainment uses includes portions of parking structures associated
with these uses. If campus facilities include structured parking 250 square feet of
structured parking will be associated with the major event entertainment facility for
each parking space required for the facility. Size exceptions are prohibited.

33.815.220 Mining and Waste Related

These approval criteria allow these uses in locations where their large size and potential nuisance
and environmental impacts will not harm surrounding land uses. The approval criteria are

as follows:

A.

There are adequate nearby lands available for the development of more intense
industrial uses;

The proposed use will not significantly alter the overall industrial character of the area,
based on the existing proportion and type of industrial uses;

There will be no significant health or safety risk to nearby uses;

There will not be significant detrimental environmental impacts to any nearby
environmentally sensitive areas;

The proposed use adequately addresses potential nuisance-related impacts such as litter;
Public services.

1. The proposed use is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

2. The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, or other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; and safety for all modes; and

3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

The proposal complies with the regulations of Chapter 33.254, Mining and
Waste-Related Uses;

There is a reclamation or redevelopment plan which will ensure that the site will be
suitable for an allowed use when the mining or landfill use is finished; and

Public benefits of the use outweigh any impacts that cannot be mitigated.

33.815.222 Park-and-Ride Facilities for Mass Transit

Park-and-ride facilities improve access to transit for some people who live beyond walking or
bicycling distance of bus or light rail lines. Park-and-ride facilities can create significant peak-hour
traffic and conflict with traffic, pedestrian, and bicycle movement. The approval criteria are:
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A. The proposal will not by itself, or in combination with other on-site parking areas,
significantly detract from the overall desired character of the area, including existing or
planned transit-supportive, high-density residential or mixed-use development;

B. The park-and-ride facility is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

C. Ifthe proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

D. The transportation system is capable of supporting the proposed facility in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service, and
other performance measures; access to arterials; connectivity; on-street parking impacts;
access restrictions; neighborhood impacts; impacts on pedestrian, bicycle, and transit
circulation; and safety for all modes;

E. Transit ridership is increased and vehicle miles traveled per capita is reduced;

F.  The facility will have adequate separation, landscaping, and screening between the
sidewalk and parking areas to reduce the impact on adjacent public and private
spaces; and

G. The facility is necessary because bus service is not adequate to serve those in the
surrounding area who live or work beyond walking or bicycling distance of transit.

33.815.223 Public Safety Facilities

These approval criteria allow Public Safety Facilities where it is necessary to the health and safety of
the public that a facility be at a particular site. The criteria also ensure that impacts resulting from
the facility will be mitigated to the extent practicable. The approval criteria are:

A. Health and safety. The health and safety of the public is dependent on the facility being at
this location.

B. Location. There is no feasible alternative location where the facility is an allowed use, or
would have less impact on residential character or identified scenic and
environmental resources.

1. Proof of a location-specific need must include:
a. Abroad review of other, similar or nearby, areas;
b. Areview of specific alternative sites is not required; and

c.  The review of other areas must show that those areas cannot reasonably
accommodate the proposed use.

2. Achallenge to the proposed site includes identification of a specific alternative site
and sufficient facts to support the assertion that the alternative site can reasonably
accommodate the proposed use.
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C. Public services.

1.

If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement.

The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street designations and
capacity, level of service, or other performance measures; access to arterials;
connectivity; transit availability; on-street parking impacts; access restrictions;
neighborhood impacts; impacts on pedestrian, bicycle, and transit circulation; and
safety for all modes; and

Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.

D. Livability.

1.

Detrimental impacts are mitigated to the extent feasible, taking into consideration
such factors as:

a. Hours of operation;

b.  Vehicle trips to the site and impact on surrounding on-street parking;

c. Noise, vibration, dust, odor, fumes, glare, and smoke;

d. Potential for increased litter

e. The amount, location, and nature of any outside displays, storage, or activities;
f.  Height of structures; and

If the facility is in an OS or R zone, detrimental impacts to the residential or open
space character of the area caused by the appearance of the new use or development
are mitigated to the extent feasible, taking into consideration such factors as:

a. Structure scale, placement, and facade;

b. Parking area placement;

c. Buffering and the potential loss of privacy to abutting residential uses; and
d. Lighting and signs; and

If the facility is in an OS zone, adequate open space is being maintained so that
detrimental impacts to the open or natural character of the area are minimized.

E. Radio Frequency Transmission Facilities. Unless exempted or allowed by Sections
33.274.030 or 33.274.035, Radio Frequency Transmission Facilities must also comply with
the regulations of Sections 33.274.040 through .070.
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33.815.225 Radio Frequency Transmission Facilities
These approval criteria allow Radio Frequency Transmission Facilities in locations where there are
few impacts on nearby properties. The approval criteria are:

A. Approval criteria for personal wireless service facilities proposing to locate on an existing
building or other non-broadcast structure in an OS or R zone orin a C, E, or | zone within 50
feet of an R zone:

1. Thevisual impact of an antenna must be minimized. For instance, it can be hidden
behind a compatible building feature such as a dormer, mounted flush to the facade
of the building and painted to match, mounted on a structure designed with minimal
bulk and painted to fade into the background, or mounted by other technigue that
equally minimizes the visual impact of the antenna;

2. Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the surrounding area and
be adequately screened; and

3. The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

B. Approval criteria for personal wireless service facilities proposing to locate on a tower in an
OSorR zone, orinaC, E, or | zone within 50 feet of an R zone:

1. The applicant must prove that a tower is the only feasible way to provide the service,
including documentation as to why the proposed facility cannot feasibly be located in
a right-of-way;

2. The tower, including mounting technique, must be sleek, clean, and uncluttered;

3. The visual impact of the tower on the surrounding area must be minimized. This can
be accomplished by one or more of the following methods:

a. Limiting the tower height as much as possible given the technical requirements
for providing service and other factors such as whether the tower will provide
co-location opportunities;

b. Planting or preserving trees around the tower as a way to soften its appearance.
The variety and spacing of the trees will be determined based on the site
characteristics, tower height, and other co-location factors;

c.  Shielding the tower and antennas from view by enclosing or concealing them
within another structure that has less visual impact.

d. Placing the tower away from land uses that are more sensitive to the visual
impacts, such as adjoining residences or open spaces; or

e. Other methods that adequately minimize visual impact;

4.  Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the surrounding area;
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Public benefits of the use outweigh any impacts which cannot be mitigated; and

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

C. Approval criteria for personal wireless service facilities, proposing to locate on a tower in a
C or EX zone more than 50 feet from an R zone:

1.

4,
5,
6.

The applicant must prove that a tower that is taller than the base zone height
standard allows or is within 2,000 feet of another tower is the only feasible way to
provide the service, including documentation as to why the proposed facility cannot
feasibly be located in a right-of-way;

The tower, including mounting technique, must be sleek, clean and uncluttered,;

Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the surrounding area;

The visual impact of the tower on the surrounding area must be minimized;
Public benefits of the use outweigh any impacts which cannot be mitigated; and

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

D. Approval criteria for all other Radio Frequency Transmission Facilities:

1.

3.
4.

Based on the number and proximity of other facilities in the area, the proposal will
not significantly lessen the desired character and appearance of the area;

The facility will be located so that impacts on mature trees and tree groves
are minimized;

Public benefits of the use outweigh any impacts which cannot be mitigated; and

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

33.815.230 Rail Lines And Utility Corridors
These approval criteria allow Rail Line And Utility Corridor uses where their location will not unduly
interfere with other land uses and with the street system. The approval criteria are as follows:

A. The proposed rail line or utility corridor is sufficiently separated from nearby land uses so
as to allow for buffering of the uses, especially in residential areas. In the case of railroad
lines, separation distances should consider the expected number, speed, size, types, and
times of trains; and

B. The rail line or utility corridor will not substantially impact the existing or planned street
system, or traffic, transit, pedestrian, and bicycle movement and safety.

33.815.300 Commercial Parking Facilities in the Columbia South Shore Plan District

These approval criteria serve to control Commercial Parking Facilities in the Entryway subarea of
the Columbia South Shore plan district to promote the City's development objectives for the area.
The approval criteria are:
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A. The proposed facility is consistent with the City's adopted renewal plan for the area;

B. The proposed facility meets or exceeds the landscaping and screening standards applicable
to the site and for parking areas;

C. There are adequate nearby lands available for the development of more intense uses;

D. The proposed use is in conformance with the street designations shown in the
Transportation Element of the Comprehensive Plan;

E. If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

F. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service, or
other performance measures; access to arterials; connectivity; transit availability; on-
street parking impacts; access restrictions; neighborhood impacts; impacts on pedestrian,
bicycle, and transit circulation; and safety for all modes.

33.815.301 Industrial Businesses in the Columbia South Shore Plan District

These approval criteria apply to industrially oriented office uses specified in 33.515.110 of the
Columbia South Shore Plan District. The approval criterion allows these uses in the Industrial
Business Opportunity subdistrict when there is excess capacity available in the transportation
system. The application must include a traffic impact analysis acceptable to the Office of
Transportation. The approval criteria are:

A. There is excess capacity available in the transportation system beyond that needed to
serve the development potential of Columbia South Shore. The development potential for
the district is determined by Comprehensive Plan designations. Evaluation factors include
street designations and capacity, level of service, or other performance measures; access
to arterials; connectivity; transit availability; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; and safety for all modes.

B. If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement.

33.815.302 Professional/Technical Facilities in the Columbia South Shore Plan District
These approval criteria provide for professional/technical facilities which directly involve firms in
Columbia Corridor and which show effective transportation demand management. The approval
criteria are:

A. The proposed use will provide training primarily to employees who work in the plan
district. The curriculum relates directly to job skills needed by firms in the corridor. The
predominant curriculum is for industrial trades, such as manufacturing technology,
robotics, and industrial automation;

B. If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

C. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
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of service, or other performance measures; access to arterials; connectivity; transit
availability; access restrictions; neighborhood impacts; impacts on pedestrian, bicycle, and
transit circulation; and safety for all modes;

D. The proposed use will comply with the NE Airport Way Access Management Policy,
as applicable;

E. The proposed transportation demand management (TDM) program is acceptable to the
Office of Transportation. Examples of TDM program measures may include vanpooling,
carpooling, transit subsidies, shuttle service and off-peak class scheduling or other
incentives to encourage the use of alternatives to the single-occupant automobile; and

F.  City-designated scenic resources are preserved.

33.815.303 Retail Sales and Service Uses in the Columbia South Shore Plan District

For Retail Sales and Service Uses that directly support industrial firms in the Columbia South Shore
but require space in excess of the limits provided in 33.515, only approval criteria A through D
apply. For the minor alteration of Retail Sales and Service Uses in excess of 25,000 square feet
which existed on September 1, 1996, or for which a complete application was received under
Section 33.700.080 by September 1, 1996, only approval criterion D applies:

A. The use needs to be located in the Columbia South Shore plan district because at least 51
percent of the firm's business is conducted with other firms or employees in the plan
district;

B. If the proposed use will be located in an industrial zone, it will not have a significant
adverse effect on truck and freight movement;

C. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service, or other performance measures; access to arterials; connectivity; transit
availability; access restrictions; neighborhood impacts; impacts on pedestrian, bicycle, and
transit circulation; and safety for all modes;

D. The use will not have any significant adverse traffic impacts on neighboring employment or
industrial area users; and

E. The minor alteration will not result in a greater adverse traffic impact on neighboring
employment and industrial area users than the existing retail sales and service use and
development.

33.815.304 Retail Sales And Service Uses on Specified Sites in the South Waterfront and the
River District Subdistricts

For Retail Sales And Service uses in the South Waterfront subdistrict of the Central City plan district
with more than 40,000 square feet of floor area, all approval criteria apply. For Retail Sales And
Service uses in the River District subdistrict of the Central City plan district with more than 40,000
square feet of floor area, approval criteria A, B and D apply.

A. The use needs to be located in the subdistrict because it primarily serves those who live or
work in the subdistrict;
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B. The transportation system is capable of safely supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity and level of service,
access to arterials, transit availability, on-street parking impacts, access requirements,
neighborhood impacts, and pedestrian safety;

C. The traffic generated by the use will not have significant adverse impacts on the
subdistrict’s ability to achieve jobs and housing targets stated in the South Waterfront
Plan; and

D. City-designated scenic resources are preserved.

33.815.305 Replacement Parking Facilities in the Central City Plan District

These approval criteria provide for parking facilities that replace on- and off-street parking spaces
lost to development of a light rail line. It is not intended to allow parking facilities in such quantity,
concentration, or appearance that they detract from the desired commercial, employment, or
residential character of the zones. It is intended to allow parking facilities that primarily serve users
who have destinations in the neighborhood, and to provide replacement, as opposed to additional,
parking. The approval criteria are:

A. The facility will provide parking primarily to those whose destination or residence is within
the neighborhood association boundaries where the facility is located. Long-term parking
by others is prohibited. Short-term parking may be made available to others if it is coupled
with a mechanism to ensure it is short-term parking. A management plan will be submitted
to document how this criterion will be met. Long-term includes daily, weekly, and monthly
parking. Short-term parking is four hours or less. Neighborhood association boundaries are
shown on the most recent Neighborhood Boundaries Map published by the Office of
Neighborhood Involvement, and do not include boundaries of business associations,
industrial associations, or other recognized organizations.

B. The number of spaces provided is the same or less than the number of parking spaces
being removed by the light rail construction;

C. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street designations and capacity, level
of service, or other performance measures; access to arterials; connectivity; transit
availability; access restrictions; neighborhood impacts; impacts on pedestrian, bicycle, and
transit circulation; and safety for all modes. Access to the facility should be as far as
possible from the light rail alignment. Access will be onto the right-of-way proposed for or
containing the light rail alignment only if no other access is feasible;

D. The proposal will not by itself, or in combination with other parking facilities in the area,
significantly affect the character of the area by discouraging housing and commercial uses
which are compatible with a growing community;

E. The proposed parking area will meet or exceed the landscaping and screening standards
applicable to the site and for parking areas; and

F.  Design of the facility will provide for a safe and attractive pedestrian environment.
Evaluation factors include the following: number and location of curb cuts; visibility at curb
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cuts; and adequate separation, landscaping, and screening between the sidewalk and
parking area to reduce the impact on adjacent public and private spaces.

33.815.308 Commercial Parking in Multi-Dwelling Zones and Commercial Parking Access from
Main Streets in the Northwest Plan District

This review provides for Commercial Parking that supports the diverse mix of uses and urban scale
of development in the Northwest plan district. The review allows for a limited amount of
Commercial Parking for community use in a high-density residential area in close proximity to
commercial main streets and for motor vehicle access to a parking structure from a Main Street,
while ensuring that the transportation system is capable of supporting the proposed parking. The
criterion is: The transportation system is capable of supporting the proposed used in addition to the
existing uses in the area. Evaluation findings must demonstrate that:

A. Signalized intersections within 600 feet of the site will operate at an acceptable level of
service or will not be significantly degraded by the proposed use;

B. The proposed use does not create a significant adverse impact on the availability of
existing on-street parking along streets within one block of the site. Adverse impacts to on-
street parking could include removal of a significant portion of the existing on-street
parking in the area;

C. The design of the site, and in particular the locations of vehicular ingress and egress,
minimizes the impact of traffic circulation on local service streets; and

D. The design of the site provides for safe operation of motor vehicle access and does not
significantly degrade the safety of pedestrians, or other modes, using the streets near
the site.

33.815.310 Industrial Uses in the IR Zone.

These approval criteria providing for Manufacturing and Production and Industrial Service Uses in IR
zones are intended to allow industrial activities that support the mission of the City’s major
educational and medical institutions. The approval criteria are:

A. The proposed industrial service or manufacturing and production use is consistent with the
institution's approved impact mitigation plan;

B. The mitigation activities completed to implement the impact mitigation plan are adequate
to mitigate for the expected impact of the industrial facilities. Proposed industrial service
or manufacturing and production uses must not, in combination with other existing
institutional campus development, exceed the levels of mitigation provided,;

C. Industrial service and manufacturing and production uses, are considered location
sensitive on institutional campuses. The facilities’ placement must be included in the
institution’s approved impact mitigation plan;

D. Allindustrial service and manufacturing and production uses in aggregate do not exceed a
maximum of 10 percent or 50,000 built square feet of all campus floor area, whichever is
less. Parking structures used to support these uses are included in the calculations of total
floor area. When campus facilities include structured parking 250 square feet of structured
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parking will be associated with the industrial service and manufacturing and production
facility for each parking space required for the facility. Size exceptions are prohibited;

E. Exterior display, storage and work activities are prohibited:;

F. Heavy trucks are not to travel to the industrial service or manufacturing and production
use site by local streets unless no other choice is available. Access for medium and heavy
trucks to these activities must be addressed in the Impact Mitigation Plan. Traffic levels
cannot increase above what is approved through the Impact Mitigation Plan or Conditional
Use Master Plan;

G. Longterm parking of medium and heavy trucks on site is prohibited; and

H. All hazardous wastes generated by an industrial service or manufacturing and production
uses are identified and plans have been approved for the handling, storage, and disposal of
the wastes as part of the institution's impact mitigation plan. The impact mitigation plan
must be current and have been approved in conformance with the provisions of Chapter
33.848 Impact Mitigation Plan Requirements.

33.815.315 Utility Scale Energy Production in Specified C zones.

These approval criteria provide for Utility Scale Energy Production in CN, CM, CS, CG, and CX zones.
They allow energy-generating activities that have limited impact on the surrounding area, while
supporting sustainability goals for energy. The approval criteria are:

A. The proposed Utility Scale Energy Production facility will serve the immediate area;
B. The off-site impact standards of Chapter 33.262 must be met;

C. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service, and
other performance measures; access to arterials; connectivity; transit availability; on-
street parking impacts; access restrictions; neighborhood impacts; impacts on pedestrian,
bicycle, and transit circulation; safety for all modes; and adequate transportation demand
management strategies; and

D. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems are
acceptable to the Bureau of Environmental Services.
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(Amended by: Ord. No. 163697, effective 1/1/91; Ord. No. 165681, effective 7/15/92; Ord. No.
166834, effective 9/3/93; Ord. No. 167054, effective 10/25/93; Ord. No. 167186, effective 12/31/93;
Ord. No. 167189, effective 1/14/94:; Ord. No. 169324, effective 10/12/95; Ord. No. 169535, effective
1/8/96; Ord. No. 169987, effective 7/1/96; Ord. No. 169916, effective 9/1/96; Ord. No. 171219,
effective 7/1/97; Ord. No. 171718, effective 11/29/97; Ord. No. 173259, effective 5/14/99; Ord. No.
174263, effective 4/15/00; Ord. No. 174980, effective 11/20/00; Ord. No. 175837, effective 9/7/01,
Ord. No. 176092, effective 12/21/01; Ord. Nos. 176024 and 176193, effective 2/1/02; Ord. No.
176351, effective 3/27/02; Ord. No. 176469, effective 7/1/02; Ord. No. 177028, effective 12/14/02;
Ord. No. 177082, effective 1/20/03; Ord. No. 177422, effective 6/7/03; Ord. No. 178020, effective
12/20/03; Ord. N0.178480, effective 6/18/04; Ord. No. 178832, effective 10/21/04; Ord. No.
179092, effective 4/1/05; Ord. No. 179980, effective 4/22/06; Ord. No. 180619, effective 12/22/06;
Ord. No. 180667, effective 1/12/07; Ord. No. 182429, effective 1/16/09; Ord. No. 183269, effective
10/21/09; Ord. No. 183598, effective 4/24/10; Ord. No. 183750, effective 6/4/10; Ord. No. 184443,
effective 4/1/11; Ord. No. 184521, effective 5/13/11; Ord. No. 185412, effective 6/13/12; Ord. No.
186639, effective 7/11/14; Ord. No. 186053, effective 1/1/15.)
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33.820 Conditional Use Master Plans

820

Sections:
33.820.010 Purpose
33.820.020 What Is Covered by a Master Plan
33.820.030 When a Master Plan Is Required
33.820.040 Procedure
33.820.050 Approval Criteria
33.820.060 Duration of the Master Plan
33.820.070 Components of a Master Plan
33.820.080 Implementation
33.820.090 Amendments to Master Plans
33.820.100 Existing Plans

33.820.010 Purpose

A conditional use master plan is a plan for the future development of a use that is subject to the
conditional use regulations. Expansions of the use may have impacts on surrounding neighborhoods
and on public services that are better addressed through the review of the master plan than
through reviewing the expansions individually over time. In addition, by creating long term plans,
some impacts may be prevented that would have occurred with uncoordinated piecemeal
expansions. The development of a master plan is intended to provide the surrounding
neighborhoods and the City with information about, and an opportunity to comment on, the use's
plans for future development. The plan also enables the operator of the use and the City to address
the effects of the future development. Finally, an approved master plan is intended to ensure that
the use will be allowed to develop in a manner consistent with the plan. Master plans may be
completed at various levels of detail. Generally, the more specific the plan, the less review that will
be required as the future uses and development are built.

33.820.020 What Is Covered by a Master Plan

A. Present uses. A conditional use master plan is for the entire use, including portions of the
use on lands where the use is allowed by right, and all affiliates on or abutting the site. For
the purpose of this chapter, an affiliate means any entity that is related to the use in such a
way that either the use or the entity controls the other, or both are under control of a
third party. Control means the power to decide and direct the use of land, structures, and
other resources.

B. Proposed and potential uses. The conditional use master plan covers any specific uses or
development proposals being requested, called the "proposed use™ in this chapter, and
possible future uses or development, called the "possible future uses."

C. Boundaries. The conditional use master plan may encompass lands not presently
controlled by the use. The plan will not take effect for those lands until they are under
control of the applicant.
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33.820.030 When a Master Plan Is Required
A conditional use master plan is required as part of a conditional use review in the situations
listed below.

A. Large conditional uses. The conditional use contains over 500,000 square feet of floor area
and either:

1. The use proposes to expand the amount of floor area over 10 percent from the
amount that existed at the last conditional use review, or if there was no review, then
January 1, 1991 or

2. The use expands its site area beyond the site area that existed on January 1, 1991. For
this regulation, site area means all land used by the use and its affiliates including
vacant land within the ownership.

B. When required as part of a conditional use review. The review body, as part of a
conditional use review, may require a master plan in conjunction with any future
expansions of the use if there has been a history of site area expansions and these are
likely to continue. Also, the master plan may be required for future expansion of the use if
there has been a history of floor area expansions for functions of the use which draw
additional people to the site, and these are likely to continue.

C. Voluntarily. An applicant may also voluntarily submit a master plan as part of a conditional
use review.

33.820.040 Procedure

Conditional use master plans are processed through a Type Ill procedure as part of the conditional
use review. The applicant is encouraged to work with surrounding property owners, residents,
recognized organizations, and City bureaus during the formulation of the master plan.

33.820.050 Approval Criteria
Requests for conditional use master plans will be approved if the review body finds that the
applicant has shown that all of the following approval criteria are met:

A. The master plan contains the components required by 33.820.070;

B. The proposed uses and possible future uses in the master plan comply with the applicable
conditional use approval criteria; and

C. The proposed uses and possible future uses will be able to comply with the applicable
requirements of this Title, except where adjustments are being approved as part of the
master plan.

33.820.060 Duration of the Master Plan

The master plan must include proposed uses and possible future uses that might be proposed for at
least 3 years and up to 10 years. An approved master plan remains in effect until development
allowed by the plan has been completed or the plan is amended or superseded.
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33.820.070 Components of a Master Plan

The applicant must submit a master plan with all of the following components. The review body
may modify the proposal, especially those portions dealing with development standards and review
procedures. The greater the level of detail in the plan, the less need for extensive reviews of
subsequent phases. Conversely, the more general the details, the greater the level of review that
will be required for subsequent phases.

A.

Boundaries of the use. The master plan must show the current boundaries and possible
future boundaries of the use for the duration of the master plan.

General statement. The master plan must include a narrative that addresses the
following items:

1. Adescription in general terms of the use's expansion plans for the duration of the
master plan;

2. An explanation of how the proposed uses and possible future uses comply with the
conditional use approval criteria; and

3. An explanation of how the use will limit impacts on any adjacent residentially zoned
areas. The impacts of the removal of housing units must also be addressed.

Uses and functions. The master plan must include a description of present uses, affiliated
uses, proposed uses, and possible future uses. The description must include information as
to the general amount and type of functions of the use such as office, classroom,
recreation area, housing, etc. The likely hours of operation, and such things as the
approximate number of members, employees, visitors, special events must be included.
Other uses within the master plan boundary but not part of the conditional use must

be shown.

Site plan. The master plan must include a site plan, showing to the appropriate level of
detail, buildings and other structures, the pedestrian, bicycle, and vehicle circulation
system, vehicle and bicycle parking areas, open areas, existing trees to be preserved, and
other required items. In addition to the application requirements in 33.730.060.C, the site
plan must also include:

1. All existing improvements that will remain after development of the proposed use;
2. Allimprovements planned in conjunction with the proposed use;

3. Conceptual plans for possible future uses; and
4

Pedestrian, bicycle, and transit facilities including pedestrian and bicycle
circulation between:

a. Major buildings, activity areas, and transit stops within the master plan
boundaries and adjacent streets and adjacent transit stops; and

b. Adjacent developments and the proposed development.

Development standards. The master plan may propose standards that will control
development of the possible future uses that are in addition to or substitute for the base
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zone requirements and the requirements of Chapters 32.32 and 32.34 of the Sign Code.
These may be such things as height limits, setbacks, FAR limits, landscaping and tree
preservation requirements, parking requirements, sign programs, view corridors, or facade
treatments. Standards more liberal than those of the code require adjustments.

F.  Phasing of development. The master plan must include the proposed development
phases, probable sequence for proposed developments, estimated dates, and interim uses
of property awaiting development. In addition the plan should address any proposed
temporary uses or locations of uses during construction periods.

G. Transportation and parking. The master plan must include information on the following
items for each phase.

1. Projected transportation impacts. These include the expected number of trips (peak,
events, and daily), an analysis of the impact of those trips on the adjacent street
system, and proposed mitigation measures to limit any projected negative impacts.
Mitigation measures may include improvements to the street system or specific
programs and strategies to reduce traffic impacts such as encouraging the use of
public transit, carpools, vanpools, and other alternatives to single occupant vehicles.

2. Projected parking impacts. These include projected peak parking demand, an analysis
of this demand compared to proposed on-site and off-site supply, potential impacts
to the on-street parking system and adjacent land uses, and mitigation measures.

H. Street vacations. The master plan must show any street vacations being requested in
conjunction with the proposed use and any possible street vacations that might be
requested in conjunction with future development. (Street vacations are under the
jurisdiction of the City Engineer. Approval of the master plan does not prejudice City action
on the actual street vacation request.)

I.  Adjustments. The master plan must specifically list any adjustments being requested in
conjunction with the proposed use or overall development standards and explain how
each adjustment complies with the adjustment approval criteria.

J.  Other discretionary reviews. When design review or other required reviews are also being
requested, the master plan must specifically state which phases or proposals the reviews
apply to. The required reviews for all phases may be done as part of the initial master plan
review, or may be done separately at the time of each new phase of development. The
plan must explain and provide enough detail on how the proposals comply with the
approval criteria for the review.

K. Review procedures. The master plan must state the procedures for review of possible
future uses if the plan does not contain adequate details for those uses to be allowed
without a conditional use review.

33.820.080 Implementation

A. Conforming to the plan. Uses and development that are in conformance with detailed
aspects of the plan are not required to go through another conditional use review. Uses
and development subject to less detailed parts of the plan are subject to the level of
conditional use review stated in the master plan. They will be approved if they are found
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to comply with the master plan. Other required land use reviews must still be completed
unless they were also approved as part of the master plan.

Not conforming to the plan. Uses that are not in conformance with the master plan
require an amendment to the plan. Development that is not in conformance with the plan
and does not meet the following requires an amendment to the plan. Development that is
not in conformance with the plan and does meet all of the following is allowed:

1. All conditions of approval must be met;
2. One of the following must be met:
a. Complies with the development standards of this Title, or

b. Does not comply with the development standards of this Title, but an
adjustment or modification to the development standards has been approved
through a land use review;

3. Does not increase the floor area by more than 1,500 square feet;

4. Does not increase the exterior improvement area by more than 1,500 square feet,
except that fences, handicap access ramps, on-site pedestrian circulation systems,
ground mounted solar panels, and parking space increases allowed by 33.820.080.B.6
below, are exempt from this limitation;

5. Will not result in a net gain or loss of site area;

6.  Will not increase the net number of parking spaces by more than 1 space or 4 percent
of the total number of parking spaces, whichever is greater. However, the individual
or cumulative addition of more than 5 parking spaces is not allowed without an
amendment to the plan; and

7. Will not result in a net loss in the number of parking spaces except as follows:
a. Sites may decrease the number of spaces as follows:
(1) No reduction in shared parking spaces is allowed;

(2) 1 space or 4 percent of the total number of parking spaces may be
removed, whichever is greater; and

(3) Anindividual or cumulative removal of parking spaces in excess of 5 spaces
is not allowed without an amendment to the plan. The cumulative loss of
parking is measured from the time the use became a conditional use, July
16, 2004, or the last conditional use review of the use, whichever is most
recent, to the present.

(4) Removal of parking from sites with 4 or fewer required spaces is not
allowed without an amendment to the plan.
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33.820.090 Amendments to Master Plans

Amendments to the master plan are required for any use or development that is not in
conformance with the plan, except as stated in 33.820.080, above. The approval criteria of
33.820.050 apply. The thresholds and procedures for amendments are stated below.

A. Type lll procedure. Unless the master plan specifically provides differently, amendments
to a master plan that require a Type Il procedure are:

1. Any proposed development on the site that is within 400 feet of the master plan
boundaries, unless a greater distance is stated in the master plan;

2. Aproposed expansion of the approved boundary;

3. Aproposed reduction in the approved boundary that affects a condition of approval,
or takes the site out of conformance, or further out of conformance, with a
development standard.

4. Proposals that increase the amount, frequency, or scale of a use over 10 percent of
what was approved (Examples include the number of students, patients, or members;
the number of helicopter flights; number or size of special events.);

5. New uses not covered in the plan which will draw more people to the site, except for
those which are replacing another use so that there is no net increase;

6. Increases in the overall floor area of development on the site over 10 percent;

7. Increases or decreases greater than 10 percent in the amount of approved or
required parking; and

8. Proposed uses or development which were reviewed, but were denied because they
were found to not be in conformance with the plan.

B. Type Il procedure. Unless the master plan specifically provides differently, amendments to
a master plan not specifically stated in Subsection A. above are processed through a
Type Il procedure.

33.820.100 Existing Plans

A. Plansin effect. Master plans that were approved by the City prior to January 1, 1991 are
deemed to be in conformance with this chapter and continue in effect until their
expiration dates. Approved master plans that do not have an expiration date continue in
effect until development allowed by the plan has been completed.

B. Plans being formulated. Master plans submitted after the implementation date of this
Title which were required because of conditions of a land use approval prior to the
implementation date, will be reviewed by the City in accordance with the original
conditions. If the master plan is approved, it is then subject to the regulations of
Subsection A. above.
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(Amended by: Ord. No. 170704, effective 1/1/97; Ord. No. 171219, effective 7/1/97; Ord. No.
175204, effective 3/1/01; Ord. No. 176469, effective 7/1/02; Ord. No. 177028, effective 12/14/02;
Ord. No. 177422, effective 6/7/03; Ord. 178509, effective 7/16/04; Ord. No. 183598, effective
4/24/10; Ord. No. 184235, effective 11/26/10; Ord. No. 186053, effective 1/1/15.)
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33.825 Design Review

825

Sections:
33.825.010 Purpose
33.825.025 Review Procedures
33.825.035 Factors Reviewed During Design Review
33.825.040 Modifications That Will Better Meet Design Review Requirements
33.825.055 Approval Criteria
33.825.065 Design Guidelines
33.825.075 Relationship to Other Regulations

Map 825-1 Area Where Models of Proposals Are Required
Map 825-2 Albina Community Plan Area

Map 825-3 Outer Southeast Community Plan Area

Map 825-4 Southwest Community Plan Area

33.825.010 Purpose

Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design district or
area and to promote quality development near transit facilities. Design review ensures that certain
types of infill development will be compatible with the neighborhood and enhance the area. Design
review is also used in certain cases to review public and private projects to ensure that they are of a
high design quality.

33.825.025 Review Procedures

This section lists procedures for design review for proposals in design overlay zones. These
procedures also apply where design review is required by the regulations of a plan district or
overlay zone, or as a condition of approval of a quasi-judicial decision. Procedures for design review
vary with the type of proposal being reviewed and the design district in which the proposal's site is
located.

The procedures stated in this section supersede procedural and threshold statements in the City's
adopted design guidelines documents.

A. Procedures for design review. Procedures for design review vary with the type of proposal
being reviewed and the design district in which the site is located. Design review in some
design districts requires an additional procedural step, the Neighborhood Contact
requirement, as set out in Section 33.700.025, Neighborhood Contact. Some proposals in
the Central City plan district must provide a model of the approved proposal, as set out in
Paragraph A.5, below.

1. Type lll. The following proposals are processed through a Type Ill procedure:

a. Proposals in the Downtown Design District that are over 1,000 square feet in
area, or require an exterior alteration and have a value over $417,500;
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b. Proposals in the River District Design District that are over 1,000 square feet in
area, are in a CX or OS zone, and have a value over $417,500;

c. Proposals in the Terwilliger Parkway Design District that will be visible from
Terwilliger Boulevard, other than single-dwelling development;

d. Proposals in the a, Alternative Design Density Overlay Zone, that are using the
provisions of Section 33.405.050, Bonus Density for Design Review; or

e. Proposals in the following design districts with a value over $2,087,400:
1) Lloyd District;
2) Central Eastside District;

3) Goose Hollow District;

(

(

(

(4) River District;
(5) South Waterfront District;

(6) South Auditorium Plan District;
(

7) Areas subject to design review within the Central City plan district, except
Lower Albina;

(8) Macadam Design District; and

(9) Design overlay zones not included in a design district that has its own
design guidelines, except for proposals listed in Paragraph A.2, below.

f.  Proposals in the Gateway Design District that have a value over $2,087,400, or
will be included in a Gateway master plan.

2. Type Il. The following proposals are processed through a Type Il procedure:

a. Proposals in the Downtown Design District that are up to 1,000 square feet in
area, or require an exterior alteration with a value of $417,500 or less;

b. Proposals in the River District Design District that are up to 1,000 square feet in
area and are in a CX or OS zone, and have a value of $417,500 or less;

c. Proposals in the design districts identified in Subparagraph 1.e that have a value
of $2,087,400 or less;

d. Proposals for single-dwelling developments in the Terwilliger Parkway Design
District that will be visible from Terwilliger Boulevard,;

e. Proposals in the Southwest Community Plan area’s design overlay zones, except
for the following proposals:

(1) Proposals in the Macadam Design District;

(2) Proposals in the Terwilliger Parkway Design District; and
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(3) Proposals required to go through design review by provisions in
Chapter 33.405, Alternative Design Density Overlay Zone;

Proposals within the Albina Community Plan area’s design overlay zones,
including Lower Albina;

Proposals within the Outer Southeast Community Plan area's design overlay
zones except in the Gateway Design District;

Proposals required to go through design review by provisions in Chapter 33.405,
Alternative Design Density Overlay Zone, or Chapter 33.505, Albina Community
plan district. However, proposals that are using the provisions of Section
33.405.050, Bonus Density for Design Review, are processed through a Type llI
procedure;

Proposals for signs;
Proposals for installation of mechanical equipment on the exterior of a building;

Proposals in C, E, I, and RX zones for alteration of a facade when 500 square feet
or less of the structure's facade is being altered;

Proposals for the installation of new or replacement awnings; or

Proposals within an IR zone where the site has an approved impact mitigation
plan (IMP), and where the IMP includes qualitative design review guidelines.
Proposals exempted from design review by the institution's approved IMP are
exempt;

Proposals within the Hollywood plan district, Main Street Node Overlay Zone,
and Main Street Corridor Overlay Zone;

Proposals within the Sellwood-Moreland design district;
Proposals in the Marquam Hill design district;

Proposals subject to the standards of section 33.110.213, Additional
Development Standards in R5 and R2.5 Zones;

Proposals in the Gateway Design District except for those listed in Paragraph
A.1.f, above;

Proposals within the St. Johns plan district; and

Proposals within the North Interstate plan district.

3. Type Ix. The following proposals are processed through a Type Ix procedure:
Proposals within an IR zone where the site has an approved impact mitigation plan
(IMP), and where the IMP includes quantitative or objective design review guidelines.
Proposals exempted from design review by the institution's approved IMP
are exempt.
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4. Phased design plans.

a. For multi-phased projects. Applicants may submit design plans for multi-phased
projects, provided the application includes adequate information to allow review
of the immediate and later phases of the project, including anticipated timelines.

b. Benefits of a phased design plan. Development in conformance with an
approved phased design plan does not have to go through a separate design
review for each phase.

c. Procedure. A phased design plan application is reviewed using the same
procedure and with the same guidelines as a design review for a
specific development.

5. Models of proposals in the Central City plan district. For proposals located in the area
of the Central City plan district shown on Map 825-1, a three dimensional cardboard
model of the proposal is required with an application for Design Review. This
requirement applies only to new developments or changes in the bulk of existing
buildings. The scale of the model must be 1 inch equals 50 feet.

Before a building permit is issued, a three dimensional wooden model of the proposal
as approved must be submitted to be placed in the City's downtown model. The scale
of the model must be 1 inch equals 50 feet. The model requirements will be waived if
the application does not involve a change in the bulk of buildings on a site for which
the City possesses an accurate wooden model.

B. Neighborhood Contact. The following proposals are subject to the Neighborhood Contact
requirement, as specified in Section 33.700.025, Neighborhood Contact, if they are in the
a, Alternative Design Density Overlay Zone, in the Albina Community Plan Area shown on
Map 825-2, or in the Outer Southeast Community Plan Area shown on Map 825-3:

1. Proposals that create more than three new dwelling units. Dwelling units are created:
a. Aspart of new development;

b. By adding net building area to existing development that increases the number
of dwelling units;

c. By conversion of existing net building area from non-residential to residential
uses; and

d. By increasing the number of units within existing net building area already in
residential use, for example, by converting a duplex to a triplex;

2. Proposals that create more than 10,000 square feet of gross building area for uses in
the Commercial or Industrial use categories; or

3. Proposals in the IR zone where the site is not covered by an Impact Mitigation Plan or
Conditional Use Master Plan.
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33.825.035 Factors Reviewed During Design Review.

The review may evaluate the architectural style; structure placement, dimensions, height, and bulk;
lot coverage by structures; and exterior alterations of the proposal, including building materials,
color, off-street parking areas, open areas, landscaping, and tree preservation.

33.825.040 Modifications That Will Better Meet Design Review Requirements

The review body may consider modification of site-related development standards, including the
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review process.
These modifications are done as part of design review and are not required to go through the
adjustment process. Adjustments to use-related development standards (such as floor area ratios,
intensity of use, size of the use, number of units, or concentration of uses) are required to go
through the adjustment process. Maodifications that are denied through design review may be
requested as an adjustment through the adjustment process. The review body will approve
requested modifications if it finds that the applicant has shown that the following approval criteria
are met:

A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines; and

B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.

33.825.055 Approval Criteria
A design review application will be approved if the review body finds the applicant to have shown
that the proposal complies with the design guidelines for the area.

33.825.065 Design Guidelines

A. Purpose. Design guidelines are the approval criteria used to review new development and
modifications to existing development. They ensure the conservation and enhancement of
the special characteristics of each design district.

B. Design guidelines. Guidelines specific to a design district have been adopted for the areas
shown on maps 420-1 through 420-3 and 420-5 through 420-6. Where two of the design
districts shown on those maps overlap, both sets of guidelines apply.

All other areas within the Design Overlay Zone or proposals subject to design review use
the Community Design Guidelines. A district's design guidelines are mandatory approval
criteria used in design review procedures. The design guidelines may consist of a common
set of design guidelines for the whole district and special design guidelines for subdistricts.
Where subdistrict guidelines conflict with the district guidelines, the subdistrict guidelines
control.

C. Waiver of design guidelines. If a design district's design guidelines document includes
goals for the design district, the review body may waive one or more of the guidelines as
part of the design review procedure.
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Wind Turbine or Wind Energy Turbine. A wind turbine or wind energy turbine converts kinetic wind
energy into rotational energy that drives an electrical generator. A wind turbine typically consists of
a mast or mounting frame and structural supports, electrical generator, transformer, energy storage
equipment, and a rotor with one or more blades. Some turbines use a vertical axis/helix instead of
rotor blades.

e Small Wind Turbines or Small Wind Energy Turbines are turbines with an American Wind
Energy Association (AWEA) rated power output of 10 kW or less. They also are certified by
the Small Wind Certification Council to meet the American Wind Energy Associations
(AWEA) Small Wind Turbine Performance and Safety Standards. These turbines may or may
not be connected to the power grid.

e Large Wind Turbines or Large Wind Energy Turbines are turbines with a rated power output
of more than 10kW and up to 300 kW. These turbines may or may not be connected to the
power grid.

(Amended by: Ord. No. 163957, effective 4/12/91; Ord. No. 164899, effective 12/11/91; Ord. No.
165417, effective 6/5/92; Ord. No. 165681, effective 7/15/92; Ord. No. 166313, effective 4/9/93;
Ord. No. 166702, effective 7/30/93; Ord. No. 167054, effective 10/25/93; Ord. No. 167127, effective
12/17/93; Ord. No. 167186, effective 12/31/93; Ord. No. 167189, effective 1/14/94; Ord. No.
167293, effective 1/19/94; Ord. No. 168698, effective 4/17/95; Ord. No. 169535, effective 1/8/96;
Ord. No. 169763, effective 3/25/96; Ord. No. 169987, effective 7/1/96; Ord. No. 170248, effective
9/17/96; Ord. No. 170704, effective 1/1/97; Ord. No. 171219, effective 7/1/97; Ord. No. 171740,
effective 11/14/97; Ord. No. 171718, effective 11/29/97; Ord. No. 171879, effective 2/2/98; Ord.
No. 172882, effective 11/18/98; Ord. No. 173015, effective 2/12/99; Ord. 173528, effective 7/30/99;
Ord. No. 174263, effective 4/15/00; Ord. No. 174378, effective 5/26/00; Ord. No. 175204, effective
3/1/01; Ord. Nos. 175341 and 175358, effective 3/16/01; Ord. No. 175837, effective 9/7/01; Ord.
No. 175877, effective 9/21/01; Ord. No. 175966, effective 10/26/01; Ord. No.176351, effective
3/27/02; Ord. No. 176443, effective 5/30/02; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord.
No. 176469, effective 7/1/02; Ord. No. 176587, effective 7/20/02; Ord. No. 177028, effective
12/14/02; Ord. No. 177082, effective 1/20/03; Ord. No. 177422, effective 6/7/03; Ord. No. 177701,
effective 8/30/03; Ord. No. 178020, effective 12/20/03; Ord. No. 178172, effective 3/5/04; Ord. No.
1785009, effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 179092, effective 4/1/05;
Ord. No. 179540, effective 9/26/05; Ord. No. 179845, effective 1/20/06; Ord. No. 179925, effective
3/17/06; Ord. Nos. 179980 and 179994, effective 4/22/06; Ord. No. 180619, effective 12/22/06;
Ord. No. 181357, effective 11/9/07; Ord. No. 182429, effective 1/16/09; Ord. No. 183269, effective
10/1/09; Ord. No. 183598, effective 4/24/10; Ord. No. 183750, effective 6/4/10; Ord. No. 184016,
effective 08/20/10; Ord. No. 184235, effective 11/26/10; Ord. No. 184521, effective 5/13/11; Ord.
No. 184524, effective 7/1/11; Ord. No. 185412, effective 6/13/12; Ord. No. 815915, effective
5/1/13; Ord. No. 186639, effective 7/11/14; Ord. No. 186736, effective 8/29/14; Ord. No. 186053,
effective 1/1/15.)
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