CITY OF PORTLAND

Fair Contracting Forum
Meeting Summary
Thursday, April 26, 2018
10:00 a.m. to 11:30 a.m.
City Hall, 3rd Floor, Rose Room
1221 SW 4th Ave., Portland, Oregon

Meeting handouts:
Construction Contract Delivery Method Analysis, Resolution No. 37330, Resolution No. 37330 Backing Sheet (signed)

Meeting Welcome and Introduction of the new Chief Procurement Officer
Jennifer Cooperman welcomed everyone to the meeting and introduced the new Chief
Procurement Officer (CPO), Lester Spitler. Jennifer said that Lester came to us from TriMet and she
gave a bit of his background. Members introduced themselves and made announcements from
their organizations. Lester identified himself then shared his thoughts about working in
government Procurement. He indicated that he would like to get to know the FCF members to learn
what they each bring to the table, their perspectives on procurement services going forward, and
their thoughts and ideas on contracting and best practices.
Procurement Services Organizational Assessment Update
Jennifer gave details about the Procurement Organizational Assessment from the January
meeting. She said the process has since begun and spoke about the process going forward. Then,
Lester gave an overview and spoke on the points where FCF members will have an opportunity to
work with “us” as part of that assessment. Lester said that we have hired a contractor named Judy
Clarke of Team HR, LLC. He remarked that Judy has worked with the City on organizational
assessments for many years. Judy is helping to facilitate the focus groups along with different
stakeholders and will be gathering information from those various groups.
Lester clarified that starting things off, there are, and will continue to be meetings held with
Procurement Services staff and its teams. He said that a set of questions has been developed and
in the meetings those questions will be asked. He suggested that the intention is to gather some
impactful feedback about the staff’s day-to-day work and interactions with customers (contractors
and stakeholders). After the meetings with individuals and teams they will convene with staff.
They will also be scheduling meetings with City Internal customers namely bureau customers and
those who support and closely work with Procurement. Lester indicated that they will be meeting
with members of the City Attorney’s Office to get their feedback.
In the month of July, the plan is to schedule meetings with external stakeholder groups and start
those sessions as soon as possible. Lester noted that the meetings could be up to two hours long
and that there may be multiple meetings. He suggested that it is going to take the next two months
to work their way through the City groups. Also, prior to meetings they will be sending out
questions that they have developed specifically for each group.

Jennifer indicated that Judy will be facilitating the City meetings, and suggested that anyone
hesitant to participate can use other forms of communication, such as email or calling (whatever
works). She expressed that she is looking forward to the FCF members participation and getting
their feedback. Further, FCF members should know that this is a time for them to share their
experiences with Procurement. The results that will come out of the assessment will serve as a
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roadmap (something tangible) for Lester to work with the teams to become more transparent and
more effective in what they are doing.

Jennifer indicated that the Budget Office has been focusing with all the bureaus in setting
performance measures. She said they will be working internally to develop performance measures.
Nate McCoy (NAMC Oregon) exclaimed “That’s great” and inquired about the 5% cut and how it
might affect Procurement. Jennifer gave a brief overview of the Mayor’s request for the 2018/2019
year with 5% budget cuts across the all bureaus and offices with the exceptions of revenue
producing functions (such as the Revenue Bureau). Jennifer indicated that Procurement has
identified a dollar amount and that they have a year to go back to the Budget Office more informed
in 2020. Lester added, that the question is how to fund and support those larger projects and that
project mapping that allows us to grow with the demands.
Nate suggested the FCF could support the budget asks if they are aware of them. Jennifer
suggested that we didn’t have to take a one-time cut this time this year but the clock is ticking and
that is why we are so active in the work we are doing.

Mark Matthews asked about the internal cuts such as in Development Services and if they will
be experiencing cuts as well or is it just internally here. Jennifer said that the guidance was citywide
and they were instructed to try to make cuts that don’t impact front line services. Everything is
being looked at to try to address the longer term financial picture of the City. She added that April
30th the Mayor’s proposed budget will go to the Council, you can look online and see what it is all
about.

Construction Contract Delivery Method Analysis Form Introduction
Lester spoke about the Construction Contract Delivery Method Analysis Form (CCDMAF) and
how in November of 2017 council adopted a resolution that will require bureaus to complete a
checklist. The checklist will look like the CCDMAF document (see handout) or something very
similar to it. Project Managers (PM) will need to complete it when they want to request that
Procurement Services issue an alternative contract deliver method for a design build or CM/GC
project. Lester shared some background about how the form was developed. He identified several
people as being heavily involved (Molly Washington, Celeste King, and Larry Pelatt). He also
mentioned that other bureaus and offices provided their feedback and that shows up on the form.
Lester expressed that there needs to be a last round of approvals given from bureau directors.
Lester suggested that the time is coming when it will need to be implemented but training to PMs
will take place first. He said that the form basically walks the PM through what they’re going to
have to draft for the findings. He added he thinks the form will serve as an effective tool. The form,
he said can be found on the Fair Contracting page of Procurement Services just go to
Portlandoregon.gov and search Fair Contracting Forum. Lester reiterated that they are still in the
process of coming up with an implementation plan and that he welcomes your comments or
emails.
Molly Washington provided more details about the CCDMAF, what it is and why it will be
important. This is a document, she said, that would only be used on projects estimated to be over
$10 million. Molly outlined how the document works, suggesting that at project inception or the
forecasting stages the PM will go through the check sheet, add narrative regarding project impact
and potential risks. Molly identified the three options Lower/High or Midsize and noted that it is
the PM who will make the final decision. She explained why this is helpful and indicated what has
happened in the past without it. She stressed that the form is to be used at the forecasting stage
or front end of the project timeline and that it is a tool intending to give thought to the project and
the possible options to do real alternative to contracting.
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Nate McCoy said, “it is a great document” and suggested it gives the community some
transparency around the projects. Nate added that most people don’t know the difference between
low bid and CMGC.

Nate asked, what is to stop the PMs from messing with the document so it favors one or the other
contracting method? Molly acknowledged that they had thought about that, and concluded that if
PMs put in artificial numbers to favor what they want, they will still have to complete the required
narrative section. Procurement staff will be able to read and evaluate the narrative and look at the
check marks and inquire about those that don’t reflect what the narrative is indicating. If they don’t
feel they were accurate, Procurement can request the PM revisit the checkmarks. Molly said that
they have already conducted a dry run with a project and that they will be sending it out to another
PM to see if he can put it together and be factually accurate.
Molly spoke to the amount of the dollar threshold of 10 million or more. She indicated that it
was because the alternative process uses a lot of resources and most of the time it doesn’t pencil
out to do an alternative for something under 10 million. Connie Ashbrook asked if there are some
things that would always be a yes or a no. Molly suggested that it doesn’t because these will have
to go through the findings, and the findings require a substantial cost savings and then there are a
list of factors to go through that give other benefits, and that is something that statutes and code
requires.

Connie Ashbrook suggested that if the project is over 10 million that on number 14 on the list
and would it generally be a Yes. She said because a larger project the City can use its influence to
look at its social equity goals and blend that into the project to meet the City goals. Molly said that
this question comes from the code and statute and leave it as a catch all. She then explained how
the questions on the form flesh out the facts and information on the project that they may not
otherwise think about, or how it implicates going alternative.

Jennifer commented that the form is still a draft and asked what are the steps to finalizing this?
Celeste said that the Bureau Directors will need to review it. Lester added that the bureau directors
will need to sign off on it and then a communication plan will need to be put in place so that
everybody knows that it is a requirement. He emphasized that there will be need for training.
Jennifer asked if it will be ready by the beginning of the fiscal year if not before? Molly suggested a
possible “Train the Trainers” scenario and that it will need another dry run through.
Jennifer indicated that bureau directors meet monthly and offered to invite Lester to introduce
him and that and he could also talk about the form. Also, she said that Lester, Larry and Celeste
need to start thinking about what the internal training needs to be and maybe along with the
training manager in Procurement to see how quickly we can get this in place and rolled out.

Tiffani asked do we want or are we asking for FCF input? Jennifer replied that we are
communicating on this document and that it is a draft. Lester said that there has been extensive
internal work done on this form but if there is something they have missed they are open to
suggestions. Molly responded that the form really follows statute and code but their input is
important to them and appreciate the feedback they received today.

Nate, agreed that this forum would be appreciated early forecast information on projects. Lester
suggested we could introduce projects that have submitted the forms at these meetings. Celeste
suggested that this “the form” is going to be used at the very earliest design stage, even when it is
just an idea and that we need to understand the timeline it will be a long way before it hits the
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streets. Nate clarified, “the community wants to know at the earliest point.” Faye Birch asked if all
bureau directors clearly know or understand the benefits of the statutes? Celeste responded that
the bureaus take the findings very seriously. Molly agreed and expressed that the bureau directors
get it. They understand the risks and the PMs have a handle on the projects. Larry said that the
form will provide much needed information much earlier in the project and that the decisions
being made at this stage helps them “get it right”.
Lester noted that the resolution adopted by council in November did encourage infrastructure
bureaus to use the form for public improvement contracts over a million dollars as well. There
might be some opportunities for alternative delivery less than 10 million and that is something
council has encouraged the bureaus to consider using.
Community Opportunities and Enhancements Programs
Lester spoke about the 1% pilot programs/projects (The Portland Building, The ML Garage,
the Washington Park Project) and indicated that he thinks the idea is long term if the pilot policy
becomes ingrained and used on other public projects as well. He took time to share that there
is a grant application that is going out in a week or two and it is requesting applications from
businesses (non-government) community benefit organizations on providing: technical
assistance, workforce development, and other ancillary initiatives that will help move that
program forward. Lester offered to provide information on grant application to any
organization in the room interested in responding to the request for grant applications. He
indicated that there will be an outreach communication going out that we can make sure this
group gets copied on. Larry indicated that the announcement will be posted on BuySpeed and
that they are looking at other ways to get the communication out to the community.
Lester asked Larry if he knows how much funding is available on the three 1% projects? Larry
indicated about 2.7% and qualified it that what hasn’t been decided is how the monies get
funded in proportionally. He indicated the Portland Building amount will be in a lump sum.

Lester said that Multnomah County passed a similar resolution recently and that there have
been some preliminary conversations with them about potentially aggregating the money and
having a more regional wholistic approach where we are not competing against each other.
Lester suggested a regional approach is something we should be talking about.

Nate inquired about Metro Regional Government. Others commented that there is also the
Port to be considered. Andrew McGough from Work Systems suggested that we are in an
interesting workforce situation now making investments to scale people up to prepare them for
careers. He added that they are interested in making sure that they are coordinated down the
line and that his organization are proponents of a regional discussion because that is the best
way to create the continuum of work that will help contractors and workforce workers to
transitions from subcontractor to contractor and apprentice to journey level worker alike. Larry
remarked that the government agencies feel the same way and that we could all do better; he
noted the cities We Are Better Together program. He said how do we make this thing work now
that the conversation has started and that in a way we will be competing for the same people.
Andrew asked if the grant application will afford someone the opportunity to provide ideas on
how to make it work. Larry indicated that the idea, tell us the benefit you bring and tell us how
will it work in the community.

Jennifer addressed the Metro Regional Government approach and said we all get it and
suggested Metro is taking the lead. Tiffani cautioned that we don’t want to create something
that is already in place but this is an opportunity to brings other players to the table fill in the
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gaps that are missing. Molly clarified that the pilot project is funded and ear marked. That will
give us feedback on if the grant application was structured the right way, or do we need to make
adjustments? She added that there be changes based on that pilot project’s lessons learned.

Connie inquired about who the decisions makers will be for the application proposal. Larry
commented that they will be internal. Connie suggested that “They” should be someone who
understands the application process. She gave an example that they were encouraged to partner
with another agency and they thought there was value added but ended up with less money.
Jennifer commented that it should be factored in, we can’t say we are working together
regionally and not respect that in the applications. She stressed that regardless of the
application there should be value and respect given to those partnerships. Lester said the
application asks some meaningful questions and that the evaluation is going to be results are a
driven approach.
There was a discussion on the grant application and evaluation committee with additional
inquiry about who will be on it. Nate suggested they should include a contractor and encourage
new applicant partnerships. Jennifer summarized by commenting that there is a benefit to those
partnerships and that combined organizations can provide more outcomes.

Jennifer commented that the Bylaws are moving forward. Procurement will draft and then send
out to a subcommittee.

Meeting adjourns

Next Meeting
July 26, 2018
10:00 to 11:30 a.m., Portland City Hall
3rd Floor - Rose Room
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CONSTRUCTION CONTRACT DELIVERY METHOD ANALYSIS
DATE:
BUREAU/PROJECT
MANAGER:
PROJECT NAME:
PROJECT CHARACTERISTICS
To Be Completed During Planning Process

Rating
(circle one)

Instructions:
Describe the project and the impact of each criterion listed in accordance with
Portland City Code 5.34.830 resolution No. 37330 adopted Nov 8, 2017.
Provide specific details for each item.
Project Name:

N/A

Brief Project Description:

N/A

Estimated Construction Contract Amount:

N/A

1. Is there sufficient marketplace availability of potential
contractors/subcontractors that are qualified to perform the major
items of work, thereby allowing for adequate competition?
2. Is there potential for cost savings if value engineering is used during
design?
3. Does the project have components that require specialized expertise?
4. Are there any likely increases in public safety by using alternative
contracting?
5. Are there funding restrictions that require a low bid procurement
(e.g., Federal or State or LID)? If so, attach funding restriction
documentation.
6. Are there any substantial project risks that could be reduced through
the use of an alternative contracting method (e.g., known and unknown
site conditions, permitting, incomplete design, budgetary limitations,
etc.)?
7. Is there a funding restriction or condition that would benefit from
using an alternative contracting method?

8. Are there market conditions that may impact the cost or procurement
of materials and resources (e.g., long lead time, seasonal, limited
availability, etc.)?

no - 0
yes - 2
no - 0
yes - 2
no - 0
yes - 2
no - 0
yes - 2
If yes stop
If no continue
to 6
no - 0
unknown - 1
yes - 2
no - 0
unknown - 1
yes – 2
no - 0
unknown - 1
yes - 2

For office
use only
ORS
279C.335

ORS
279C.335
(2)(b)(A)
ORS
279C.335
(2)(b)(D)
ORS
279C.335
(2)(b)(E)
ORS
279C.335
(2)(b)(F)
ORS
279C.335
(2)(b)(H)
ORS
279C.335
(2)(b)(G)
ORS
279C.335
(2)(b)(H)
ORS
279C.335
(2)(b)(I)

CONSTRUCTION CONTRACT DELIVERY METHOD ANALYSIS
DATE:
BUREAU/PROJECT
MANAGER:
PROJECT NAME:
9. Aside from funding, are there any Federal or State restrictions that
are applicable to your project?

10. Are there critical time constraints that can be addressed through the
early involvement of a contractor (e.g. deadlines related to the project
such as regulatory compliance deadlines, permit time restrictions,
monetary expenditures deadline, multi-phase construction,
requirements for NTP issuance or substantial completion, other project
milestones, etc.)?
11. Is the project technically complex or substantial in size (e.g.,
specialized scopes of work and equipment, location or access
complications, etc.)?

no - 0
unknown - 1
yes - 2
no - 0
unknown - 1

yes - 2

13. Does the City personnel, consultants and legal counsel have the
necessary expertise and substantial experience in negotiating,
administering and enforcing the terms of the alternative contract(s)?
14. Are there any other substantial public benefits by using alternative
contracting (e.g., equity, sustainability, neighborhood impact, reductions
to public risks, increased public safety, OCIP, etc.)?
15. Is there potential for other substantial cost savings by using
alternative contracting (e.g., operational cost savings, value engineering
or reasonable forecast of present and future cost savings)?

TOTAL
RECOMMENDED DELIVERY METHOD SCALE
LOW BID DELIVERY METHOD: 0 - 10
DISCUSSION WITH PROCUREMENT: 11 - 17
ALTERNATIVE DELIVERY METHOD: 18 - 28

ORS
279C.335
(2)(b)(I)

yes - 2
no - 0

12. Are there functional or operational constraints (e.g., project phasing,
occupancy of structure during construction, continued operations while
under construction or renovation/remodel, etc)?

ORS
279C.335
(2)(b)(H)

no - 0
minor - 1
major - 2
no - 0
yes - 2
no - 0
yes - 2
no - 0
yes - 2

ORS
279C.335
(2)(b)(J)
ORS
279C.335
(2)(b)(J)
ORS
279C.335
(2)(b)(E)
ORS
279C.335
(2)(b)(C)
ORS
279C.335
(2)(c)

CONSTRUCTION CONTRACT DELIVERY METHOD ANALYSIS
DATE:
BUREAU/PROJECT
MANAGER:
PROJECT NAME:
TOTAL SCORE (from
prior page):
BUREAU
RECOMMENDATION:

Low Bid
Alternative Procurement

Bureau Director or Designee: ____________________________________________

Chief Procurement Officer: ____________________________________________

RESOLUTION No.

37330

Direct the Bureau of Revenue and Financial Services Procurement Services Division to
develop and implement a contract delivery method selection process for public
improvement projects with construction contracts estimated at $10 million and over.
(Resolution)
WHEREAS, the City of Portland solicits for approximately 75 public improvement projects
at an estimated value of $75 million annually; and
WHEREAS, ORS Chapter 279C requires a competitive low bid process for public
improvement contracts unless a statutory exemption applies that .allows the use of an
alternative contract delivery method; and
WHEREAS, the City recognizes that, as a public entity, it has a responsibility to ensure
dollars spent provide the best value to its citizens by optimizing public benefits through its
contracting processes; and
WHEREAS, the City recognizes that an alternative contract delivery method can provide
substantial benefits and potential cost savings to the City for projects that have technical
complexity, operational and scheduling constraints, public safety and risk impacts, or
which require specialized expertise; and
WHEREAS, the City is committed to increasing diversity and equity in contracting, and has
a variety of programs and strategies to provide opportunities for minorities and women in
the workforce as well as for disadvantaged, minority-owned, women-owned, and emerging
small businesses (D/M/W/ESB); and
WHEREAS, the City recognizes that it and its contractors play an integral and critical role
in ensuring that diversity, apprenticeship, local investment, and equity objectives are met;
and
WHEREAS, the City, through a separate resolution with input from stakeholders, has
developed a Community Equity and Inclusion Plan (CEIP) for use on City public
improvement contracts estimated at $10 million and above that use alternative contract
delivery methods; and
WHEREAS, having a consistent approach across all bureaus will ensure the appropriate
contract delivery method is employed on a per project basis;
NOW, THEREFORE, BE IT RESOLVED that the City Council directs the Procurement
Services Division in collaboration with City infrastructure bureaus to develop a process for
selection of a contract delivery method for all public improvement projects with
construction contracts estimated over $10 million; and
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37330
BE IT FURTHER RESOLVED that the City Council directs City infrastructure bureaus to
utilize the processes developed as an outcome of this Resolution for public improvement
projects with construction contracts estimated at $10 million and over; and
BE IT FURTHER RESOLVED that the City Council encourages City infrastructure bureaus
to consider utilizing the processes developed as an outcome of this Resolution for public
improvement projects with construction contracts estimated above $1 million; and
BE IT FURTHER RESOLVED, the City Council authorizes the Chief Procurement Officer
to adopt forms and procedures for selection of a contract delivery method for all public
improvement projects.

Adopted by the Council:

NOV OS 2017

Mary Hull Caballero

Auditor of the City of P~and

Mayor Ted Wheeler
Prepared by: Christine Moody
Date Prepared: April 3, 2017
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Direct the Bureau of Revenue and Financial Services Procurement Services Division to develop and
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