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INTRODUCTION

The Office of the City Attorney’s FY 2019-20 Requested budget is submitted in accordance with
the Mayor’s budget guidance to 1% reduce General Fund Current Appropriation Level targets. To
comply with the Mayor’s budget guidance, the office has proposed decreasing its external
materials and services (EMS) budget by $67,000. The Office proposes to absorb the reduction
without impacting service levels by negotiating a price reduction on legal research services of
$10,000 per year, installing cost-effective workstation equipment, and by identifying
underspending in the Office’s EMS budget.



The FY 2019-20 Requested budget for the City Attorney is $14.1 million, an increase of 3.5% over
the prior year. The office’s Requested budget includes three directions to develop issued by the
Mayor. The first two directions to develop charge the City Attorney with providing sufficient staff
and materials needed to manage the increased workloads driven by collections, contract review,
and public records requests by converting four limited-term positions to permanent FTE
positions, maintaining the Office’s Revised budget staffing level of 70.6 FTE. In addition to
maintaining staff levels, the bureau received a direction to develop a proposal to implement a
more timely and cost-effective public records request process.

BASE BUDGET KEY ISSUES

Personnel Growth and Workload Management

The workload for the City Attorney is often difficult to predict and, as outlined in City Charter
3.10.030, the majority of the work is not optional. Obligations must be performed in-house at
approximately $158 per hour, or by outside counsel at $362 per hour. The office is charged with a
wide range of complex municipal responsibilities that include providing legal advice to the City’s
27 bureaus, elected officials, 100+ boards and commissions, committees, officers, and
employees. As the size and variety of organizational components of the City government
expanded, personnel at the City Attorney’s Office has also expanded to maintain a consistent
level of service. The chart below shows the increase in the types of personnel, mainly in staff
attorneys and legal support staff.
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To that end, the budget for the City Attorney’s Office consists primarily of personnel costs. Historical
staffing levels have increased by 13.2 FTE, or 23% since FY 2009-10.! At the same time, the office’s
overall budget has increased by 67.5%, or $5.7 million.2 This growth in the Attorney’s Office parallels

! Percent change calculation & increase in staff based off FY 2009-10 Revised Budget and FY 2019-20 Requested budget.
2 Percent increase calculation based on FY 2009-10 Actuals budget and FY 2019-20 Requested budget.



overall growth in City services, where from FY 2009-10 to FY 2018-19 the total Citywide budget grew
from $3.6 billion to $5.1 billion, a 44% increase. These increases underlie the growth in workload for
the Office as economic growth drives development, service expansions, and the city’s need to
cooperate with other governmental structures, as well as an increased ability and demand for grant-
related contracts — all of which require legal advice and contract review services from the City
Attorney’s Office.

PROGRAM OFFER REVIEW

Legal Services

The Office of the City Attorney consists of one program offer — Legal Services. The Legal Services
program includes five subgroups within the bureau: Litigation; Planning, Assets, Transportation,
& Housing; Labor, Employment, & Public Safety; Contract Utilities & Environment; and
Management & Administration. Legal Services performs legal work for the City including legal
advice, training, contract review, public records requests, and handles all litigation unless a
specialty case arises, conflict of interest occurs, or the bureau is otherwise legally prohibited from

representing the City.
FY 2019-20 Program Expenses

Personnel costs are the primary cost driver for

External : .
Personal M);tzrr?:ls the office. Moreover, the proportion of
Services & Services personnel costs compared to total budget has
89% 3% increased to 89% compared to 86% in FY
Internal 2009-10.2 Much of the increase in funding for
Materials personnel costs relates to new attorney
& Services . . .
. 8% positions, which have increased from 33.6 FTE
M Personal Services . .
External Materials & Services in FY 2009-10 to 40.6 FTE in FY 2019-20. In
®Internal Materials & Services recent years, the Office has been able to

create efficiencies in workload management
by further incorporating legal support staff into workplans. Since FY 2009-10, the number of legal
support staff has increased by 6.2 FTE. Legal support staff allow the Office to reassign and
reprioritize resources which has allowed the City Attorney to keep the average cost per contract low
despite an increase in the number of contracts reviewed per fiscal year (see table below). For the
office to manage rising personnel costs and demand for legal services, it will be incumbent upon the
bureau to identify process improvements and further identify areas where more cost efficient legal
support staff can supplement the work of costlier attorney positions.

3 Percent of personnel costs comparison between FY 2009-10 actuals and FY 2019-20 Requested budget.



Contracts Reviewed by Fiscal Year
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Performance

The Office continues to meet or exceed
performance targets. The Office of the City
Attorney tracks legal service performance
through efficiency and workload measures
that track litigation cases, contract
reviews, training hours, costs of outside
counsel, attorney cost per hour, and cases
favorably resolved. The central service

level challenges for the Legal Services program relate to staffing levels and workload. As the City’s
economic activity grows, increased contracting activity, public records requests, and an increased
need for training and legal advice result in bureau service expansion citywide.

Contract Review

The Office of the City Attorney processes and reviews all contracts received from City bureaus. In
FY 2017-18, the City Attorney reviewed 15%, or 1,494 more contracts than in the prior year. As
the number of contracts received has increased, processing time has increased as well, leading to
anincrease in average turnaround time from 1.8 to 2.2 days. In FY 2018-19 the City Attorney is
returning 84% of contracts within 5 days as compared with 92% in FY 2017-18 and 99% in the

prior fiscal year.

The Office could consider tracking contracts by type and determining which specific type of
contracts have low quality submissions and how quality varies by bureau. Based on previous
process improvements, the Attorney has determined which contracts are suited for attorney
review from those types that are cursory, requiring lower levels of legal expertise and can be
assigned to a paralegal. In addition, to capitalize on process improvements, the Office could
consider tracking bureau specific turnaround times and bureau submission quality to determine
how best to target training efforts and develop reports that show the impact additional FTE

capacity will yield.
Legal Training

Training staff at other City bureaus is one of the ways
the Office provides customer service and lowers risk
and cost to the City. The number of training hours in
FY 2017-18 was reduced by 18% from the prior year
(69 less training hours), which highlights some of the
trade-offs the Office is making to meet increased
workload demands. In this case, a reduction in
training hours freed up attorneys for other important
work. The Budget Advisory Committee (BAC) noted
that the Office would benefit from performance
measures that captured the value of the preventative
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legal training and advice to client bureaus. To that end, the Office could consider metrics that
guantify the outcomes of trainings in relation to the number of favorable cases by specifying the



numbers of alternative dispute resolutions, settlements in lieu of trial, and legal issues that could
have been mitigated by additional training efforts.

DIRECTIONS TO DEVELOP

In FY 2019-20 the City Attorney’s Office received three directions to develop. The first request
directs the Office to develop a package that provides sufficient staff and materials needed to
adequately manage an increased workload in three key areas: legal collections, contract review,
and public safety. The second request directs the Office to decrease the amount of time it takes
to fill a public records requests and decrease costs to requestors by proposing a way to convert
two limited-term paralegal positions to permanent positions. The third request also relates to
public records as it directs the City Attorney to develop a way to proactively release high profile
documents within the GovQA system. Given that the second and third packages relate to Public
Records, these were combined. The language and analysis below reflect the submission of one
Public Records direction and one workload management package.

Maintain Staffing Levels for Increased Work
$595,075, 4.00 FTE

Direction Language

This direction to develop requests the conversion of four limited-term positions into permanent
FTE, which includes two paralegals, one legal assistant, and one deputy City Attorney. The
workload in the City Attorney’s Office has increased significantly in the areas of collecting
delinquent tax, reviewing contracts, and providing public safety legal advice. The Office is
directed to develop a package that provides sufficient staff and materials needed to adequately
manage the increased workload in these areas. Full direction language can be found in the
bureau’s requested budget here.

CBO Analysis

These directions to develop support improved fiscal management and fiscal sustainability by
generating revenue for the City’s General Fund. The office combined the directions requesting
the development of a strategy to maintain staffing levels into one proposal that would convert
four limited term positions to ongoing. The legal support positions were previously supported by
one-time General Fund resources. The limited-term Deputy City Attorney position was funded
through an interagency agreement with the Portland Police Bureau (PPB) through vacancy
savings in previous years. The three legal support positions — two limited term paralegals and one
limited-term legal assistant were funded with General Fund carryover from prior year
underspending within the Attorney’s Office’s external materials and services budget.

Contract Review. The City Attorney’s contract review work is mandated per city code
3.22.130.* Managing the increased demand for reviews within existing workloads will cause a

4 City Code 3.22.130 Contract Form to be Approved by City Attorney. https://www.portlandoregon.gov/citycode/article/14757



https://www.portlandoregon.gov/cbo/article/711625
https://www.portlandoregon.gov/citycode/article/14757

reduction in the level of service. The requested contract paralegal position will work to reduce
the time it takes to review and return contracts to bureaus. The chart below shows the total
number of contracts reviewed climbing each year while the percentage of contracts returned
within 5 days decreases.
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(4) Typical form contracts with irregularities can cause delay as attorneys must devote more time
to correcting repeated mistakes and form errors.

The City Attorney tracks the number of contracts submitted by each bureau in order to
understand the volume and timeliness of the contract review process.
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While CBO notes that this routing process is labor intensive, additional data points could prove
useful for more effective performance management, such as the amount of time spent reviewing
contracts for each bureau and contract submission quality. Contract review data clearly shows
that for FY 2016-17 and FY 2017-18 PBOT submitted more contracts than any other bureau
however PBOT has a lower percentage of contracts that take more than 5 days to return. Before
recommending additional resources, CBO recommends that the office consider additional
process improvements and performance metrics for this process so as to ensure that resources
are most efficiently allocated.

Turnaround times for FY 2016-17 through FY 2018-19 range from O to Average

90 days, averaging 2-3 days, and approximately 11 days for contracts FY TAT 5+ days

not returned within the first 5 days. For contracts taking 5-days or 2016-17 9.4 days

more, average annual turnaround times are shown in the table. 2017-18 10.6 days
2018-19 11.9 days

The office provides an Approval as to Form Checklist> to bureaus to aid

with document submission.

Providing legal contract review is an essential City service and providing resources to further
expedite the contract review process has the potential to benefit the effective delivery of
services across the City. Due to limited available resources, CBO has only recommended
allocating funding to those proposals which will result in a direct and significant financial or legal
cost if not funded and which cannot be absorbed within existing resources. As a result, CBO
recommends that the bureau continue to look toward potential process improvements to
expedite this process within existing available resources. Should additional one-time resources
become available, funding for the contract paralegal position that supports contract review is
recommended given that reviews can support essential City services.

Collections. This portion of the request involves the conversion of one limited-term paralegal
and one limited-term legal assistant to full-time positions. While the office does not consider
collections work a core service relative to other office functions, any positions that increase City
revenues should be prioritized as critical.

The City Attorney requested General Fund resources for a legal assistant for collections work in
the FY 2017-18 Fall Supplemental budget to address a backlog of collections cases. CBO
recommended funding these positions with one-time resources, noting the benefit to City
revenues and that the bureau intended to bring forward a request for ongoing resources as part
of FY 2018-19 budget development. During FY 2018-19 budget development, the bureau
requested 2.0 permanent FTE positions to continue the work. Additionally, in FY 2017-18, the City
Attorney examined activity related to revenue collections and implemented a new strategy to
address backlog and increasing collections workload in FY 2018-19:

= First, the City Attorney used success rates and time spent to review the cost-effectiveness
of the collection efforts and best identify those matters with the best rate of return —
establishing criteria that facilitates prioritization;

5ApprovaI-As-To-Form Checklist. https://www.portlandoregon.gov/attorney/article/696268



= Second, the office realigned staffing to ensure there is a team dedicated to revenue
collections. As it currently stood, the work was handled by eight people who are otherwise
engaged in providing other core services. The eight people provided a total of 5.0 FTE
worth of time toward revenue collections.

= Lastly, the office also identified that the composition of the dedicated staff would benefit
most from being more heavily weighted with support staff who can provide high-volume,
detail-oriented work at a lower cost than additional attorneys.

In addition to the actions proposed by the City Attorney, the new IRS data system within the
Revenue Bureau is expected to also increase efficiency in collections.

Following an internal process redesign and
improved efficiencies, the Attorney’s office
® 668 reduced the staffing devoted to collections
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Collections work has increased by 538 cases, from 92 collection matters handled in FY 2012-13 to
630 handled in FY 2017-18. Moreover, in FY 2012-13 there were 40 new collections cases, as
compared with 230 in FY 2017-18. The distinction between the number of cases handled and the
number of new cases being that some cases take multiple years to resolve, namely, when the
office does not have enough staff to work through the caseload. Between 2015 and 2017 the
office received more cases than it could close within a year due to insufficient staffing. In the FY
2017-18 Fall Supplemental budget, additional support staff was funded with one-time carryover
funds which allowed the office to streamline and prioritize cases, resulting in increased
collections. Since FY 2014-15, the City Attorney’s Office has collected $5.4 million through August
of 2018, and an additional $2.6 million in court judgments.



These positions generate a clear return on
investment. The duration for the need for this level
of staffing is less clear. With the backlog of cases $3,395,968
from prior fiscal years reduced and the IRS data

system in the Revenue Bureau expected to

Legal Collections
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CBO recommends one-time funding of $256,842

for the paralegal and legal assistant that support legal collections including $117,472 in General
Fund discretionary resources. These resources support legal collections that have resulted in $5.4
million in collections revenue and there is evidence that legal collections work will directly result
in increased revenues to the General Fund in excess of this investment.

Public Safety. In FY 2019-20 the City Attorney’s Office is requesting conversion of one limited
term Deputy City Attorney position to permanent full-time. The Portland Police Bureau (PPB) is
one of the City Attorney’s largest consumers of legal services, given the size of the bureau, the
nature of its work, and the extremely important public policy implications. This position is critical
to the services the City Attorney provides to the PPB and provides legal advice to the police
bureau policy team and legal advice on the DOJ settlement. This position performs other duties
related to the PPB on an as needed basis including: drafting of PPB contracts, public records
appeals, legal research, subpoena response, and training. Without this position, the City Attorney
will not be able to maintain the current service level provided to the PPB. Exclusive of the
substantial tort litigation work on behalf of PPB which is funded through Risk Management -- the
City Attorney’s Office devotes over 5 attorney FTE to supporting Police Bureau work, including
this position the bureau funds 2.8 attorneys.

A direction to develop was also provided for the PPB which included a request for funding to
support an interagency agreement for these
legal services which the PPB previously

FY 2019-20 Revenue Sources supported this through vacancy savings. Given
that this position is providing service
specifically for the PPB, funding through an

nteragency interagency agreement is appropriate.

Agreements According to the City Attorney, additional staff

0% are frequently allocated to assist with Police
bureau matters. As the chart to the left

General Fund
Discretionary
23%

General Fund
Overhead

7% depicts, 50% of the revenues that support the
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W Interagency Agreements M General Fund Overhead agreements. To that end, City Financial Policy
B General Fund Discretionary 2.08.04° states that interagency agreement

rates should be set under the basic principal of

5 FIN 2.08.04 Interagency Agreements. https://www.portlandoregon.gov/brfs/article/531046



full cost recovery to the provider bureau of the costs incurred for services delivered to the
receiver bureau. CBO recommends this position be funded through an interagency agreement
that meets full cost recovery targets per city financial policy should resources be available.

The Portland Police Bureau is predominantly funded via General Fund; thus, funding this position
via an interagency agreement would potentially require additional General Fund to be allocated
to PPB. Due to limited available resources, CBO has only recommended allocating funding to
those proposals which will result in a direct and significant financial or legal cost if not funded
and which cannot be absorbed within existing resources. If the work conducted by this attorney
is preventing PPB and the City from incurring significant legal or financial costs, CBO recommends
that funding be reprioritized within the Police bureau’s budget — as it has been in recent years —
to continue funding this work.

CBO Recommendation: $256,842 one-time | 2.00 FTE

Proactive Release of Public Records
Direction Language

The City Attorney’s Office is directed to develop a proactive way to release public records for high
profile requests within the City of Portland’s GovQA system.’ Reforming the public records
system is a key priority for the Mayor. The desired outcome of this direction to develop is to
decrease the amount of time it takes to fill public records requests and decrease costs to
requestors. The City Attorney’s Office is directed to propose a way to convert two limited-term
paralegals to permanent. Funding options include General Fund resources or new revenue.

CBO Analysis

During budget development the City Attorney and the Bureau of Technology Services (BTS) were
able to create an efficiency in response to the third direction-to-develop, involving the proactive
release of public records whereby high-profile records would be released free of charge to the
requestor.

Lowering the cost and turnaround times for billable public records requests is a desired outcome
for several directions to develop. ® Currently, the public records request process involves staff in
both the City Attorney’s Office and within BTS.

BTS’s role in this function is technical work associated with batch email searches, primarily
performed by one employee at BTS. The projected number of hours for this work is estimated to
be 190 hours in FY 2018-19, which is less than 10% of a full-time position.® The existing process
for electronic records searches begins with a bureau receiving a request for information from the
public, requesting a records search from BTS, receiving the results of the search and the bill from
BTS for the cost of the search. With that, the bureau reviews the results, and if applicable,

7 City of Portland Public Records Menu — GovQA. https://www.portlandoregon.gov/66961
8 Billable Public Records are not included in the standard cost and include: Email, Files, web-browsing history
9 Based on an estimated 2,080 working hours per year per full-time employee.



https://www.portlandoregon.gov/66961
https://www.portlandoregon.gov/bts/60531

requests a legal review of those records from the City Attorney. Subsequent to the legal review,
the bureau and/or City Attorney may assess a fee for the cost of the reviews. Finally, the bureau

responds to the requestor.

Oregon Revised Statutes 192.440(3), ‘the Public Records Law’ authorizes a public body to

City Public Records Requests
(Last three fiscal years)
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establish fees to reimburse the body
for the actual cost in making public
records available; this statute does
not require full cost-recovery. Over
the last three years, actual costs of
responding to records requests for
the City have increased due to
position changes, an increase in
request volume, and GovQA
implementation. Over the last three
fiscal years, the number of estimated
hours of work across the City that is
dedicated to Public Records Requests
(PRR) has also increased substantially
(See chart).

Three bureaus were directed to ask for additional support for PRR workload (Office of the City
Attorney, Bureau of Technology Services, and the Portland Police Bureau). Establishing a full-time
position dedicated solely to email search requests, which can cost up to $300 per request, may
not have the greatest impact. The cost of public records requests that do not involve email search
components vary depending on the scope of the search, typically between $160-$180 per
request. If it is indeed the wish of Council to eliminate cost(s) related to Public Records
Request(s), further analysis must be done to scope the impact of eliminating this revenue source
given that numerous positions in the City across multiple bureaus are supported with this cost
recovery mechanism. Based on CBO analysis and the variation in the multiple requests, there is a
clear need for more thorough understanding of how to best reduce the timelines and discover

how the City can best allocate resources.

Further, the extent to which General Fund resources need to be provided has not been quantified
nor has the cost of the most expensive component of PRR. CBO recommends more data be
collected about the specific cost of billable public records requests for each bureau including
email searches to be able to assess the most cost-effective way for the City to maximize benefit

to requestors.

CBO Recommendation: $0 ongoing



Below is a summary of the City Attorney’s total budget.

SUMMARY OF REQUESTS AND RECOMMENDATIONS

Adopted Request Bureau CBO Total
FY 2018-19 Base Decision Recommended Recommended
(A) Packages (B) Adjustments (C) Revised (A+B+C)

Resources
Charges for Services $100,000 $30,000 S - S - $30,000
Interagency Revenue $6,578,749 $6,675,940 $215,000 S - $6,675,940
General Fund Discretionary $3,213,069 $3,179,858 $178,153 $117,472 $3,297,330
General Fund Overhead $3,747,426 $3,616,527 $201,922 $139,370 $3,755,897
Total Resources $13,639,244 $13,502,325 $595,075 T $256,842 $13,759,167
Requirements
Personnel Services $11,668,835 $11,939,149 $545,718 $256,842 $12,195,991
External Materials and Services $867,219 S444,946 $49,357 S - S444,946
Internal Materials and Services $1,103,190 $1,118,230 $ - S - $1,118,230
Total Requirements $13,639,244 $13,502,325 $595,075 $256,842 $13,759,167



