City of Portland Bureau of Fire and Police Disability and Retirement
Agenda for Regular Meeting – Board of Trustees
City Council Chambers – City Hall
1221 SW Fourth Avenue, 2nd Floor, Portland, Oregon 97204
Tuesday, July 28, 2015 – 1:00 p.m.

ADMINISTRATION
The following consent item(s) are considered to be routine and will be acted upon by the Board in one motion,
without discussion, unless a Board member, staff member or the public requests an item be held for discussion.

1
2

Approval of Minutes – May 26, 2015 Meeting
Discussion of Procedures for Motions

INTRODUCTION OF VISITORS
PUBLIC COMMENT PERIOD
A sign up sheet for members of the public wishing to make public comments will be available at the meeting. The public
comment period will not exceed 30 minutes. Therefore, the Board may limit individual comments to three minutes per person. In
addition, a sign up sheet will be available prior to the meeting to allow public members the opportunity to sign up for an ag enda
item which they wish to provide comment on. When discussion on a specific agenda item is to begin, the public member will be
allowed three minutes to provide comments, unless additional time is allowed by the Board.

ACTION ITEMS
1

Actuarial Assumption – FPDR Two Future Benefit Adjustments
o Issue: FPDR staff will need direction for the roll forward of the actuarial valuation.
o Expected Outcome: Board sets the benefit adjustment assumption.

2

Pension Program Performance Evaluation
o Issue: Moss Adams presentation on the results of their evaluation of the FPDR
pension program and FPDR response to recommendations.
o Expected Outcome: Board accepts evaluation.

3

Disability Claims Timeliness Study
o Issue: Whether the time to file a disability claim should be expanded.
o Expected Outcome: Board gives staff direction on their position on the issue and how
to proceed.

INFORMATION ITEMS
The following information items do not require action by the Board and are solely for informational purposes unless a
Board member, staff member or the public requests an item be held for discussion.

1

Service Death Before Retirement Update

2

Summary of Legislative Session

3

FPDR Updates

4

Future Meeting Agenda Items

5

FPDR Summary of Expenditures

Copies of materials supplied to the Board before the meeting, except confidential items and those referred to Executive Session, are available for
review by the public on the FPDR website at www.portlandoregon.gov/fpdr or at the FPDR offices located at: 1800 SW First Avenue, Suite 450,
Portland, Oregon 97201
NOTE: If you have a disability that requires any special materials services or assistance call (503) 823-6823 at least 48 hours before the
meeting.
*denotes items will be in Executive Session pursuant to ORS 192.660(2)(f) and not open to the public
#denotes items will be in Executive Session pursuant to ORS 192.660(2)(h) and not open to the public
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The regular meeting of the Board of Trustees of the FPDR was called to order at 1:06 p.m.
Board Members Present Included:
Mayor Charlie Hales, Chair
Mr. Jason Lehman, Fire Trustee
Mr. Justin Delaney, Citizen Trustee
Mr. David Dougherty, Citizen Trustee
Mr. Robert Foesch, Police Trustee (entered meeting at 1:15 p.m.)
Also Present Were:
Mr. Samuel Hutchison, FPDR Director
Ms. Kimberly Mitchell, FPDR Claims Manager
Ms. Nancy Hartline, FPDR Finance Manager
Ms. Derily Bechthold, Deputy City Attorney
Mr. Kenneth A. McGair, Deputy City Attorney
Mr. Lorne Dauenhauer, Outside Legal Counsel
Mr. Matt Larrabee, Milliman
Mr. Gabe Sansone, Fire Liaison
Ms. Crystal Viuhkola, Police Liaison
Mr. Alan Ferschweiler, President PFFA
Mr. Dave Short, Retired Fire Member
Mr. Doug Paul, Retired Fire Member
Mr. Del Stevens, Retired Fire Member
Mr. Ken Olsen, Retired Fire Member
Mr. Henry Groepper, Retired Police Member
Mr. Hank Kaplan, Attorney
Ms. Haley Rosenthal, Attorney
Ms. Maxine Bernstein, Oregonian
Mr. Josh Alpert, Office of Mayor Hale - Director of Strategic Initiatives
(Other unknown audience members)
Mayor Hales called the meeting to order and a roll call was taken. Mayor Hales then asked
for approval of the minutes.
Mr. Delaney made a motion that was seconded by Mr. Dougherty and passed by a roll call
vote of 4-0 to approve the April 28, 2015 minutes.
Aye
Nay
Abstain
Absent

Mr. Lehman, Mr. Dougherty, Mayor Hales, Mr. Delaney
None
None
Mr. Foesch
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There were no General Public Comments.
Action Item No. 1 – Resolution No. 500 – Tax Anticipation Notes
Ms. Hartline explained that each year the FPDR issues tax anticipation notes (TANs) to
maintain a positive cash balance until the receipt of the November property tax revenues.
She stated that Resolution No. 500 is a resolution for the Board to authorize TANs in an
amount not to exceed $31,885,000.
By a roll call of 4-0 Resolution No. 500 was adopted.
Aye
Nay
Abstain
Absent

Mr. Lehman, Mr. Dougherty, Mayor Hales, Mr. Delaney
None
None
Mr. Foesch

Action Item No. 2 – Benefit Adjustment Review
Ms. Hartline provided the Board with a memorandum published on the PERS website by
PERS staff about implementation of the Moro v. State of Oregon (Moro) decision. She stated
that while it was still uncertain what PERS would actually do, the memorandum provides
some insight into the direction of PERS staff. She called the Board’s attention to the bullet in
the memorandum where it states that PERS staff’s plan is to pay a 2.0 percent COLA to all
benefit recipients effective July 1, 2015 (payable August 1, 2015). Ms. Hartline explained
that the PERS Board would be meeting later in the week to make their determination on how
the Moro decision should be implemented.
Ms. Hartline explained that FPDR One benefits are tied to First Class Firefighter/Police
Officer pay and their benefits will increase by 2.1 percent effective July 1. However, for
FPDR Two Members, Section 5-312 of the Charter gives the Board discretion in the amount
of FPDR Two benefit adjustments, subject to not exceeding the PERS rate for sworn retirees.
She provided some background information as follows: Prior to 2011, staff followed the
original FPDR Administrative Rule that basically said to do what PERS does and what PERS
was doing then was a CPI change up to a 2.0 percent cap with a bank for any CPI change
above 2.0 percent for use in lower inflation years. In 2011, the FPDR Administrative Rule
was changed for the Board to annually review FPDR Two adjustments. In 2011 and 2012,
the Board exercised its discretion to approve adjustments that continued to equal the
applicable PERS rate by cohort or retirement year. The CPI increase for 2011 was 1.25
percent and the adjustment rates were 1.25 percent for retirees who retired in fiscal year end
2011 because they had no bank built up and 2.0 percent for all earlier retirees. The CPI
change in 2012 was 2.86 percent and 2.0 percent adjustment rates were approved for
everyone. Then in 2013, the Oregon Legislature changed the PERS COLA. Senate Bill 822
set the COLA for 2013 at 1.5 percent and the FPDR Board approved 1.5 percent for all
retirees. The 2014 and future COLAs were set by Senate Bill 861 as 1.25 percent on the first
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$60,000 of annual base and 0.15 percent on amounts over $60,000. PERS members also got
supplementary payments of 0.25 to 0.50 percent, but the FPDR could not approve
supplemental payments. The FPDR Board approved 1.25 percent for all. Challenges to the
COLA changes were referred to the Oregon Supreme Court (Moro v. State of Oregon). On
April 30, 2015, the Oregon Supreme court handed down its Moro decision concluding that
PERS members have a right to the pre-amendment COLA for work performed before the
amendments’ effective date (October 8, 2013) but that COLA can be amended for periods of
future service.
Ms. Hartline stated that what it means is that pre-amendment PERS retirees get the old
method and post-amendment retirees get a blend of the old and new. She added that staff
does not know if those rates will remain stable and whether the $60,000 threshold for the
post-amendment calculation will remain stable because Senate Bill 861 still requires the
PERS board to report COLA recommendations to the Governor and Legislature in 2018.
Ms. Hartline further stated the FPDR Board would need to determine the FPDR Two benefit
adjustment methodology for 2015 and whether or not to revisit the 2013 and 2014
adjustments that the Board had reserved the right to do. The Board will then need to decide
whether to maintain the annual review of benefit adjustments or determine a methodology for
staff to calculate future adjustments. Ms. Hartline then went over the different adjustment
options.
Mr. Foesch stated that he believed his motion in 2014 was that if the COLA issue was
overturned by the court, the FPDR benefit adjustment would revert to 2.0 percent.
Mr. Delaney asked if based on the options Ms. Hartline went over, whether the levy
adequacy has been stress tested. Mr. Larrabee stated that he would give the best answer he
can, as he has not conducted any analysis because it was still unknown how PERS was going
to administratively implement the court’s decision in Moro. However, he stated that his
overview summary of what it does to the levy adequacy analysis is that it is a 20-year
analysis in what they call a stochastic or Monte Carlo format where they have all sorts of
future variation that they allow in the model for actual investment returns, changes in real
market value, etc. He added that the analysis presented to the Board in January 2015 reflected
the effects of the legislative changes before the partial overturn by the Supreme Court in
Moro. He stated that if he were to rerun the analysis now, it probably would look better than
the analysis done in 2013 but not as good as was shown to the Board in January of 2015. He
added that there is a 5 to 10 percent chance of violating the $2.80 levy limit in some bad
scenarios, but when that happens it will typically be happening in the last five years of the
20-year projection.
Public Comment was then taken:
Attorney Hank Kaplan addressed the Board and stated that his firm was involved in the Moro
case and if the Board was inclined to adopt the PERS blended methodology, he would
suggest the Board simply wait and see what PERS was going to do rather than guess.
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However, if the Board was inclined to go with one of the other two methods, then he did not
have any discrepancies with the calculations that Ms. Hartline had done.
Mr. Alan Ferschweiler addressed the Board and stated that, while he was not an actuary, it
appeared that the financial impact to the FPDR would be close to one percent and it seems
like the real market value from 2013 to 2014 to 2015 far exceeded one percent. He added
that he realizes until they see what the adequacy is going to be it is difficult to judge that, but
it seems like in terms of the real market value if a percent is added to what that is, it would be
closer to 2015 than 2013. He also asked if the Board does decide to make a motion, whether
it was going to be a combination of different votes versus talking about what they are going
to do in 2015 and then on a separate motion having a second one that talks about the past
COLAs.
Ms. Hartline reiterated that one option is to wait and see what happens when the PERS board
meets on Friday and then come back together for an FPDR board meeting in June. She added
that another possibility would be to say 2.0 percent for all for 2013, 2.0 percent for all for
2014 and 2.0 percent for all for 2015 because they do not know what the PERS methodology
will be for blending and it is unlikely they would know by the June meeting.
Mr. Foesch stated that he felt they should approve a 2.0 percent adjustment for every year.
He added that he felt with rising healthcare costs and everything else, that it was the fair and
right thing to do. Mr. Dougherty stated that he did not have an issue with 2013 and 2014 at
2.0 percent. He asked whether legally they are on firm footing if they do the same for 2015.
Mr. McGair stated that the Charter language says the amount and timing of the adjustment is
at the Board’s discretion. Mr. Delaney stated that he agreed with his colleagues on 2013 and
2014, but would not want to get into a potential overpayment situation again so for 2015
would prefer to wait.
Mr. Foesch made a motion, which was seconded by Mr. Dougherty, “that for 2013 and 2014
the COLA be, I guess, increased because it was actually lower than that to the 2.0 percent,
per the Moro ruling.” Mr. Lehman asked whether Mr. Foesch wanted to address the retro
payment in his motion. Mr. Foesch stated that “if that’s not implied, there would be a
retroactive payment to make the retirees whole.” Mr. Foesch clarified his motion and stated
“a 2.0 percent COLA increase for 2013 and 2014, which would also be retroactive for those
years.”
Mr. McGair commented on the statement “per the Moro ruling” in the motion. He wanted to
make clear that the FPDR was not the subject of the Moro ruling and that the applicability of
the Moro ruling to the FPDR was two-fold: 1) To the FPDR Three members directly in
terms of the ongoing costs to the OPSRP system; and 2) Indirectly in how it relates to that
limit on the percentage rate applied to the COLA that the Board has the discretion to offer.
The motion to approve a 2.0 percent COLA increase for 2013 and 2014, which would also
be retroactive for those years was passed by a unanimous roll call vote of 5-0.
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Aye
Nay
Abstain
Absent

Mr. Dougherty, Mayor Hales, Mr. Delaney, Mr. Foesch, Mr. Lehman
None
None
None

Mr. Foesch stated that in terms of 2015, the Board should approve a 2.0 percent adjustment
and take a look at this issue again next year when PERS has made their decision on
methodology for future years. Mr. Delaney stated that if a blended methodology is used by
PERS for 2015, FPDR goes with a 2.0 percent rate for 2015 and it turns out that there is not a
firefighter or police officer that gets 2.0 percent under what is eventually approved by the
PERS board, then they would have created an overpayment situation. Mr. McGair replied
that there would be a firefighter or police officer with 2.0 percent if they are already retired.
Ms. Hartline gave an example of the 30 members who retired in May. She stated that a
couple of them would have 2.0 percent because they had 30 years of service prior to October
2013, but most of them would be in the 1.95 to 1.99 range, with an average for the group of
1.96.
After further discussion, Mayor Hales made a motion which was seconded by Mr. Lehman
that “we just set a 2.0 percent COLA for this year with the understanding that we’re going to
watch the PERS deliberations about how they’re going to blend rates for future years
carefully and return to those questions about how we set the 2016 rate, understanding that we
may more exactly follow PERS’s route once they determine it. Because, again, we’re going
to assume they’re going to address this in their next meeting or maybe the meeting after that
or the meeting after that, but for the next year it gives our members a lot of certainty if we
say we’re empowered to grant a 2.0 percent COLA. It’s actually the staff recommendation
for the state to grant a 2.0 percent COLA. So, on the basis that we will revisit the question
for 2016 of both methodology and rate, then I would move that we set it at 2.0 percent for
this year.”
The motion to 1) approve a 2.0 percent COLA increase for 2015; and 2) revisit the question
for 2016 of both methodology and rate was passed by a roll call vote of 4-1.
Aye
Nay
Abstain
Absent

Mayor Hales, Mr. Foesch, Mr. Lehman, Mr. Dougherty
Mr. Delaney
None
None

Mr. Delaney stated that, while he did not disagree with the amounts and it appears the
financial impacts are going to be minimal, he would prefer to wait and see how PERS
resolves the issue and so voted “no”.
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Mr. Dougherty stated that he shares Mr. Delaney’s concern but voted “yes” for
administrative expediency and wanted the Board to understand that the 2.0 percent cap is
discretionary and not just for adopting the highest retiree rate.
Information Item No. 1 – FPDR Updates
There were no updates to present.
Information Item No. 2 – Future Meeting Agenda Items
Mr. Hutchison advised that there will be no board meeting in June. The next board meeting
is scheduled for July 28, 2015. He added that there will be a disability timeliness study
report at the July meeting. In addition, he stated that there will be rule changes, most of them
fairly minor, for the September board meeting.
Information Item No. 3 – FPDR Summary of Expenditures
There was no discussion on this item.
Information Item No. 4 – Discussion with Legal Counsel of Possible Litigation
At 2:09 p.m. the Board went into Executive Session pursuant to ORS 192.660(h). At 2:26
p.m. the Board resumed their regular order of business and there being no further business,
the meeting was adjourned.

Samuel Hutchison
Director

/kk

City of Portland, Oregon
BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director

fpdr@portlandoregon.gov

Date: July 21, 2015
To:

FPDR Board of Trustees

From: Nancy Hartline, FPDR Financial Manager
Re:

FPDR Two Benefit Adjustment Actuarial Assumption

For the June 30, 2014 actuarial valuation, future FPDR Two benefit adjustments were assumed to
be 1.25% rather than the 2.00% used in 2012. This change was the largest component of plan
provisions changes that reduced the actuarial accrued liability by $293 million and was a major
contributor to the overall reduction of the liability from $2.9 billion in 2012 to $2.5 billion in
2014.
Given the Board’s decisions at the May meeting to increase the 2013 and 2014 adjustments to
2.00% and to set the 2015 adjustment at 2.00%, the 1.25% assumption should be reviewed before
Milliman rolls forward the June 30, 2014 valuation to June 30, 2015. GASB 67 requires that
changes to assumptions about plan provisions be reflected in the roll forward.
On July 31, the Public Employees Retirement System (PERS) will publish a draft rule regarding
its approach to the pre- and post-legislative change cost of living adjustment (COLA) blending.
The rule’s expected adoption date is September 25.
Two options are presented for the Board’s consideration for the future benefit adjustment
assumption:
• 2.00% for all participants
• Percentage for each participant determined by pre- and post-amendment percent of service
blending
As noted in the May meeting, most of the $293 million reduction in the actuarial accrued liability
for the 2014 valuation that was due to the plan provisions change will be reversed for the 2015 roll
forward. The 2.00% for all option would result in a liability of approximately $70 million more
than the service-blending approach.
FPDR staff discussed the options with Chief Financial Officer Ken Rust and Controller Michelle
Kirby, and they support staff’s recommendation to assume the service-blend calculation as the
logical extension of FPDR’s history of closely following the PERS COLA.
The other change is to the discount rate, which is determined annually as of June 30 per GASB 67.
Last year’s rate was 4.29%, and this year’s rate is 3.80%, which will also increase the liability.
The discount rate increase from 3.50% in 2012 to 4.29% in 2014 increased the liability by $274
million.
We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868
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Overview

STUDY PURPOSE


Evaluate FPDR’s pension program processes, controls, customer
service, metrics, and use of technology and provide
recommendations for improvements. Areas of focus include:


Pension management practices



Internal policies and procedures



Personnel Competency and Training



Service Delivery



Information Technology
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STUDY METHODOLOGY








Interviews – conducted confidential interviews with FPDR staff,
Board of Trustees, and liaisons
Documents – reviewed a wide range of relevant documents
regarding policies, procedures, and processes
Analysis – evaluated efficiency and effectiveness against FPDR
commitments and industry best practices
Deliverables – prepared draft and final reports and presented
the final report to the FPDR Board of Trustees
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COMMENDATIONS – 1


Retirement workshops provide significant value to members



FPDR provides a high level of service to members, including:






Developing pension estimates for multiple retirement
scenarios as requested



In-person orientation to benefits for new retirees



In-home walkthrough of benefits for survivors

FPDR staff have a high level of knowledge, expertise, and
experience
We observed a positive, team-oriented environment, highly
focused on providing excellent customer service
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COMMENDATIONS – 2









The FPDR database system is robust and stable.
Proper software development lifecycle practices (SDLC) are
being followed.
Online Business Systems, a third-party application services
provider, has been responsive to FPDR needs.
The City’s Business Technology Services group provides
technology infrastructure support that meets FPDR needs.
Employee access security controls are in place and being
followed.
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Findings and Recommendations

FINDINGS CATEGORIES


Pension Management Practices (5)



Internal Policies and Procedures (4)



Personnel Competency and Training (1)



Service Delivery (2)



Information Technology (6)
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MANAGEMENT PRACTICES – 1
Finding:
 FPDR provides limited communication to members prior to
retirement. FPDR has tried a number of ways to communicate
with active members, such as newsletters, workshops, and other
forms of outreach. However, FPDR has received limited response
from active members. As a result, FPDR has cut back on some
outreach activities. For instance, member newsletters are
currently published periodically for retirees only, since active
members were not reading them. Bureau liaisons market
retirement workshops to members. Unless members request a
pension estimate or attend a retirement workshop, the charter is
the primary communication document between FPDR and
members who are eligible for the City’s pension program.
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MANAGEMENT PRACTICES – 1
Finding (continued):
 The primary impact of this limited communication is a lack of
awareness on the part of members regarding their
responsibilities, benefits, and potential impacts to their pension.
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MANAGEMENT PRACTICES – 1
Recommendation:
 Reinvigorate member engagement by providing proactive,
accessible information to support retirement readiness.
Examples include conducting retirement readiness workshops for
members who are several years from retirement, which could
include information about eligibility, how final pay is calculated,
and planning for retirement; more effectively utilizing liaisons
(see service delivery); establishing a regular newsletter schedule,
with a minimum of annual updates with basic information and
key dates sent to members; and performing outreach to
members within five years of eligibility to help members prepare
for retirement.
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MANAGEMENT PRACTICES – 2
Finding:
 Electronic communications to individual Fire Bureau members
are limited by a lack of email addresses. Fire Bureau employees
do not have individual City email addresses. Instead, electronic
communications from FPDR are sent to each station house and
read at roll call during each shift. While this is not the
responsibility of FPDR, this model limits the frequency and
content of the information that can be shared with Fire Bureau
members.
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MANAGEMENT PRACTICES – 2
Recommendation:
 Facilitate expanded communications to Fire Bureau members by
communicating via their personal email addresses or assign City
of Portland email addresses to them. FPDR should seek to
proactively communicate with members through email.
Communicating through email to Fire Bureau members should
enhance the amount of information they receive and, therefore,
understanding of the pension program. Focus on personal emails
if it is cost prohibitive to the Fire Bureau for the City to establish
City emails for employees of the Fire Bureau.
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MANAGEMENT PRACTICES – 3
Finding:
 The pension estimate process is primarily manual, since it is
performed in spreadsheets, which creates the potential for
errors. While the FPDR staff has proven that it has an accuracy
rate of 99%, a manual process is inherently error prone. There is
some resistance to automating the process due to errors
discovered in the base data provided to the FPDR from the City.
FPDR processes over 220 estimates per year, averaging 2.5 to
3.0 hours in duration for a total of approximately 550 to 660
hours per year for initial preparation of the estimate, excluding
the review process. This is one of the most important processes
for the FPDR.
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MANAGEMENT PRACTICES – 3
Recommendation:
 Improve the efficiency of the pension estimate process by
modifying SAP data extracts and using pivot tables. FPDR
should request additional pay types to be established within the
SAP data provided by the City, so FPDR does not have to spend
so much time making adjustments. With minor adjustments to
the SAP data and the use of Excel pivot tables, FPDR should be
able to improve the estimating processes. In order to gain
additional efficiencies, the process would require substantial
interface enhancements/automation.
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MANAGEMENT PRACTICES – 4
Finding:
 The process for moving a member from disabled status to
retiree status could be more proactive. FPDR has one
employee who tracks approximately 40 individuals that will be
transitioning off of disability and moving to a retirement pay
status due to attaining retirement age. The retirement staff is
notified when an individual is three months from becoming
eligible for retirement benefits. At that point, the retirement
group begins the process of contacting the individual to start
the transition.
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MANAGEMENT PRACTICES – 4
Recommendation:
 Provide the retirement group at least six months notice prior
to disabled members becoming eligible for retirement
benefits. This will provide the retirement group more time to
perform calculations, prepare documentation, and
communicate with the members. Alternatively, FPDR could
consider transferring the duties associated with tracking the
retirement status of these disabled individuals to the
retirement group.
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MANAGEMENT PRACTICES – 5
Finding:
 There is no review of the quarterly payroll tax filings. The
quarterly tax reporting forms prepared by a financial analyst do
not have a second level review.
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MANAGEMENT PRACTICES – 5
Recommendation:
 Review all federal tax forms prior to submission. All tax filings
should receive a second-level review before being submitted.
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POLICIES & PROCEDURES – 1
Finding:
 FPDR relies on paper master files that are not
comprehensively backed up. FPDR’s pension and disability
programs rely on highly detailed paper “master files” containing
some key employee and beneficiary information (e.g., contact
information; birth, death, and marriage certificates). Some
information is contained in the FPDR database, but much of it is
only in the master file with no backup. Neither FPDR nor the
City utilizes an enterprise document management system that
would enable electronic storage of the full contents of these
files. Without backups to these files, the City is at risk of losing
vital information required for the ongoing operations of the
pension program.
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POLICIES & PROCEDURES – 1
Recommendation:
 Continue to work with the City’s Bureau of Technology
Services (BTS) to pursue a document management system or
enhance the FPDR database to support electronic document
management. A document management system would enable
FPDR to ensure all critical data is captured, protect data
security, and enhance data quality.
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POLICIES & PROCEDURES – 2
Finding:
 FPDR relies on the bureaus or members to update information,
limiting the accuracy of data that may be used in pension
disbursement. Members and bureaus do not always update
important information, such as changes in dependent status.
For example, members may forget to update FPDR upon the
birth of a child or a divorce. This could lead to issues for
intended beneficiaries if a member dies.
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POLICIES & PROCEDURES – 2
Recommendation:
 Annually solicit information updates from members. As
recommended previously, increased member outreach should
include an annual newsletter or report issued to members. That
communication should include a solicitation for updated
member information, which could be a form to mail back, a link
to the FPDR website, and/or a staff phone number for more
complicated updates such as divorces. Updating key
information will enhance data accuracy and quality.
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POLICIES & PROCEDURES – 3
Finding:
 FPDR performance measures are adequate for assessing
operational performance, but the measures could be utilized
more effectively as a management tool. FPDR has developed
performance measures as part of the City’s budget process. The
measures (shown on the next slide) are grouped into efficiency,
effectiveness, and workload categories. The current measures
adequately report FPDR’s organizational performance,
customer satisfaction, and workforce efficiency. However, they
are only reported annually, and they are not included in FPDR
newsletters or reviewed during staff meetings.
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POLICIES & PROCEDURES – 3
Finding (continued):
 FPDR measures that apply to the pension program include:
Effectiveness

Efficiency

Workload

Percentage of
workshop participants
who rated workshop
helpful

Percentage of pension
estimates processed
within one week

Number of retirements
from active service

Percentage of members
whose final pay was
99% or more of last
estimate

Administrative cost as a
percentage of bureau
budget (not a pension
measure)

Number of FPDR 1 & 2
pension recipients
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POLICIES & PROCEDURES – 3
Recommendation:
 Develop internal outcome measures related to FPDR goals and
communicate performance. For example, if FPDR establishes a
goal to increase communication to members, performance
measures should be developed to monitor progress. Potential
measures could include percentage of members eligible within
two years of retirement who participated in a retirement
workshop; a measure for number of pension estimates
provided (e.g., number of scenarios); and average time prior to
retirement that members initiated the estimate process.
Communicate progress for all performance measures in
member newsletters and provide regular updates in staff
meetings.
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POLICIES & PROCEDURES – 4
Finding:
 While policies and procedures continue to be updated, a
number do not accurately reflect current processes. Policies
and procedures have been prepared and show draft dates
ranging from 2009 to 2014. Many, but not all, have been
updated from 2010 through 2015. We identified 43 Finance
Team procedures, which detail the work flow and procedures
required for each task. We tested 11 of the procedures by using
the documentation of the policy and without guidance from
staff.
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POLICIES & PROCEDURES – 4
Finding (continued):
 We were able to more easily follow the procedures that
contained screenshots and step-by-step instructions. The
Child Support Payments procedure is an example of a set of
instructions that were clear and easy to follow.
 The most complicated procedure in this set was the Pension
Calculation Estimate Procedure. The procedure includes
screenshots. However, the calculation is complex and, even
though there are templates available, the templates must
be modified for each participant depending on the
circumstances.
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POLICIES & PROCEDURES – 4
Finding (continued):
 We identified several areas in nine of the processes
reviewed where there were inapplicable steps or
clarifications that needed to be documented.
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POLICIES & PROCEDURES – 4
Recommendation:
 Annually review all procedures to ensure they are up to date,
and formally track the status of procedures that need to be
updated. Specific procedural changes are summarized in the
Appendix.
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COMPETENCY & TRAINING – 1
Finding:
 The majority of FPDR personnel, including the Financial
Manager, have a high level of expertise and institutional
knowledge and will be eligible for retirement within five years.
According to the FPDR Director, 65% of current FPDR employees
will be eligible for retirement within five years. Most of the
FPDR pension program employees have been with the
organization for more than seven years, gaining invaluable
expertise and knowledge of the program. In a small
organization without junior staff or career ladders, succession
planning can be especially difficult. Many positions in FPDR are
sole contributors, with the Financial Manager serving as the
primary backup for most of the pension program staff.
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COMPETENCY & TRAINING – 1
Finding (continued):
 Of particular importance is the knowledge and expertise
provided by the Financial Manager. While much of the day-today operations are routine, issues arise on a regular basis that
require judgment and interpretation of the FPDR charter and
administrative rules. This is the Financial Manager’s role, and
requires expertise that can only be gained through experience.
A potential successor has been identified for the Financial
Manager, but plans have not been developed for the succession
of that position or the other positions held by employees who
will be eligible for retirement in coming years, including the
FPDR’s only IT staff.
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COMPETENCY & TRAINING – 1
Recommendation:
 Continue to strengthen cross-training. Develop formal training
and succession plans for key positions, including the Financial
Manager, ensure that institutional knowledge is captured and
detailed procedures are documented, and focus training on
routine processes and tasks that require interpretation.
 Continue efforts to prepare a competency/skills inventory for all
positions to document what capabilities are needed for each
role and support skills development to fill gaps. If applicable,
identify one or more succession candidates (internal or need for
external candidates) for each key position, and define a
development/training program to prepare staff in a timeframe
that maps to retirement plans.
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SERVICE DELIVERY – 1
Finding:
 Fire and Police Bureau liaisons may be underutilized. Liaison
positions are 50% funded by FPDR, and, per the interagency
agreements, one of their primary duties is to ensure the flow of
timely and accurate information between FPDR staff and
members and beneficiaries. However, liaisons are not fully
integrated into, and have limited knowledge of, FPDR operations.
FPDR is working towards getting liaisons more involved and
gaining better understanding of their roles.
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SERVICE DELIVERY – 1
Recommendation:
 Continue to work with liaisons and bureaus to clarify roles and
responsibilities. FPDR should determine how to more effectively
utilize liaisons to improve communications and information
sharing, while maintaining confidentiality. For instance,
incorporate liaisons into staff meetings and email lists, provide
orientation on FPDR processes, and offer continuing education
relative to pension and benefits areas.
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SERVICE DELIVERY – 2
Finding:
 While not all members retire as soon as they are eligible, the
ability to plan for positions that will have to be replaced
through succession planning and recruitment is critical to
maintaining smooth operations in the Fire and Police bureaus.
FPDR is the only source of estimated retirement date
information that could be utilized by the bureaus. Upon
request, FPDR has provided summary data to the Police Bureau
to support retirement planning. New hires in both Fire and
Police sworn positions require a long hiring process and
significant training. An unexpected retirement can impact the
Bureaus’ abilities to meet minimum staffing requirements,
increasing overtime utilization, and, ultimately, costs to the City.
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SERVICE DELIVERY – 2
Recommendation:
 FPDR should suggest to the Fire Bureau that FPDR and Fire
form a committee to focus on workforce planning. The
committee could identify Fire’s key information needs and
associated reporting requirements. For instance, the committee
could define a report that is produced by FPDR at specified
intervals to project potential Fire retirements, while protecting
any confidentiality requirements associated with pension
estimate requests.
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INFORMATION TECHNOLOGY – 1
Finding:
 There are several data inputs to the FPDR database that are
manually entered. SAP payroll data and “final pay reports” are
used to manually populate spreadsheet files that are used for
the pension estimation process. This data is manually entered
into the FPDR database for estimating pension payments.
Inherently, manual data entry creates the potential for data
entry errors.
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INFORMATION TECHNOLOGY – 1
Finding (continued):
 Enhancements are underway to improve data handoffs to the
FPDR system. These enhancements have two components:
 Enhance the Personnel Administration interface to provide
additional data elements already present in the Payroll system.
 Develop an interface that provides wage and “final pay”
information that the FPDR database will use to define an
employee’s payment scheme and compute the actual base pay
and premium amounts.
 This information will be aggregated into a data store, which will be
connected to the FPDR system. It will also equip internal staff to
perform final pay calculations without having to rely on Payroll.
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INFORMATION TECHNOLOGY – 1
Recommendation:
 Continue with enhancements to improve the flow of data and
reduce manual entry of payroll data. Automation will reduce
the potential for errors and increase the efficiency of pension
payment calculations. The automation process will require an
inventory of pension estimation spreadsheet templates to
identify how best to standardize structure and layout (e.g., one
template per job class).
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INFORMATION TECHNOLOGY – 2
Finding:
 The process for obtaining and using payroll information for
pension computations and processing in the FPDR system is
cumbersome. A request must be submitted to the Payroll
Department to obtain the information via “pay reports.” These
reports provide payroll hours and dollar totals. Interpretation is
required to extract various pay components (e.g., premium pay
amounts) in order to determine member final pay.
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INFORMATION TECHNOLOGY – 2
Recommendation:
 Continue with enhancements to eliminate the manual
extraction and entry of payroll data. In the interim, continue
taking steps to improve pay history reporting.
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INFORMATION TECHNOLOGY – 3
Finding:
 Complex pension computations are performed in spreadsheets,
which creates the potential for errors. FPDR analysts perform
roughly over 220 pension calculations each year, as requested by
program participants. Each of these requests requires
approximately 2.5 – 3.0 hours (excluding review) to complete,
using spreadsheets derived from numerous distinct templates
(depending on job classification). The processes are inherently
complex, as there are a number of factors to consider given the
numerous premiums that make up pay structures (e.g., COLA
assumptions, numerous premiums, payroll rate changes, job
classification, and longevity).
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INFORMATION TECHNOLOGY – 3
Finding (continued):
 Final pay reconciliation is another constraint in this process. The
amounts provided by the payroll team cannot be used “as is,”
since pension-able amounts have to be manually computed.
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INFORMATION TECHNOLOGY – 3
Recommendation:
 Conduct an internal feasibility study to determine how much
pension computations can be automated in the FPDR system
and delivered in a “self service” model. Internally, conduct a
cost-benefit analysis into the feasibility study to support the
decision-making regarding how much automation to implement.
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INFORMATION TECHNOLOGY – 4
Finding:
 Database administration (DBA) and support is not being
provided in the current service model. SQL server administration
and maintenance services have not been performed over the
past three years. However, OBS helps FPDR perform database
monitoring and indexing when needed, which only amounts to 2
to 3 hours per month due to the stability of SQL. FPDR wants to
update from SQL v2012 to v2014, and the processes or services
provided by BTS are not clear. There does not appear to be a DBA
on staff at BTS to support the system.
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INFORMATION TECHNOLOGY – 4
Finding (continued):
 Developer access restrictions have also been implemented by
BTS that will limit OBS’s ability to deploy system updates. This
means that BTS will need to perform database deployments
and updates to the FPDR database system moving
forward. OBS will retain the ability to perform application
deployments and updates.
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INFORMATION TECHNOLOGY – 4
Recommendation:
 FPDR and BTS should continue to jointly develop an action plan
to update the underlying SQL database platform. As part of this
process, they need to define procedures, roles, and
responsibilities going forward for deploying system updates.
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INFORMATION TECHNOLOGY – 5
Finding:
 While backups of the FPDR system and the pension
computation spreadsheets are being performed regularly,
data recovery tests are not being performed on a regular
basis. This places critical FPDR data at risk if backups are not
working as expected.
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INFORMATION TECHNOLOGY – 5
Recommendation:
 Consider taking steps to perform data restoration testing on a
quarterly basis. Steps should include defining procedures and
schedules, assigning resources, and documenting results and
outcomes in order to provide an audit trail. According to
industry best practices, restoration testing should be conducted
on a quarterly basis.
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INFORMATION TECHNOLOGY – 6
Finding:
 While a number of data entry controls are in place, data entry
controls in the pension database are not robust enough to
prevent erroneous input. For example, a date of birth that has
not occurred and a termination date prior to the birth date
were able to be entered into the database.
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INFORMATION TECHNOLOGY – 6
Recommendation:
 Implement additional controls in the pension database or
utilize manual controls to prevent erroneous data entries. For
example, controls to enforce valid entry of date values (e.g.,
date of birth, date of termination) are a cost-effective measure
to help reduce the possibility of data integrity errors.
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Appendix

PROCEDURES
Policies & Procedures – 4




Master Member Changes Procedure:
 Consider adding a step to ensure that the “Update” button is
hit in order for any of the edits to be made.
New Pension Application Procedure:
 Step 5 for “Tier Two” members should read “Set the
member up for the subsequent special run.” The special runs
are done on the 2nd Tuesday of the month.
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PROCEDURES (CONT.)


Prenote ACH Transaction:
 Step 1e is no longer applicable – delete this step.
 Step 3 should read “ACH Domestic Payments”.
 Step 8 should be changed to “Skip directly to 16”.
 Step 26 - the email should be sent to “Treasury All” and the
step should be modified to say that approval is required
before proceeding.
 Step 30 – the email should be sent to “Treasury All”.
 A step should be added to document that the Direct Deposit
Authorization Agreement notice should then be initialed,
dated and provided to the Pension Coordinator.
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PROCEDURES (CONT.)


Prenote ACH Transaction (continued):
 In addition, it was noted that any changes to the ACH
template have to be approved by the Treasury department.
In order to complete the change of a direct deposit account
for a beneficiary, FPDR has to receive two separate
approvals. One approval for the change in the account or
new account and a second approval from the change in
status from Prenote to Hold. This approval process does not
seem necessary as the Treasury department does not have a
copy of the Direct Deposit Authorization.
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PROCEDURES (CONT.)


Check Reconciliation:
 This procedure requires an individual that is Excel savvy as
the instructions do not detail how to perform certain
functions such as create a Pivot Table. The instructions
should provide an overarching goal of the procedure as it is
not necessary to perform this step with Pivot Tables.
 The references to Posting Keys are no longer applicable and
should be deleted.
 Consider adding a step to summarize the two check
registers, Wells Fargo and SAP, on check date and compare
the two to more quickly identify any variances
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PROCEDURES (CONT.)


Pension Calculation Estimate Procedure:
 It was noted that the calculation of the pension estimate
depends on the participant’s job type (i.e. Firefighter,
Policeman, Staff Lieutenant, and Captain). Each job type has
its own template and there are more than 10. The pension
estimate that was performed during the walkthrough of the
procedures was performed for a firefighter who happens to
be the FPDR liaison. The template selected was “Firefighter”
however due to his job as the liaison, he is being paid as a
Staff Lieutenant and a separate template should have been
used. The various templates are set up with the different
levels of pay based on the job type and the COLA for each.
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PROCEDURES (CONT.)


Pension Calculation Estimate Procedure (continued):
 It appears that rather than having a separate template for
each job type, this should be something that is incorporated
into one template and then based on the job type selected
the levels of pay are populated in the estimate.
 Another challenge in performing the pension calculation is
figuring out what level of pay the participant is being paid. It
is the policy that payroll detail is not requested unless the
estimate is performed for a participant that is retiring within
the next six months.
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PROCEDURES (CONT.)


Pension Calculation Estimate Procedure (continued):
 Therefore, the only information that is available to FPDR is
the amounts posted to the general ledger. The journal
entries are not always detailed enough to determine the
participant’s level of pay and premiums that are being paid.
It was mentioned that having access to the payroll data for
each participant that requests an estimate would simplify
the process.
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The material appearing in this presentation is for informational purposes only and is
not legal or accounting advice. Communication of this information is not intended to
create, and receipt does not constitute, a legal relationship, including, but not limited to,
an accountant-client relationship. Although these materials may have been prepared by
professionals, they should not be used as a substitute for professional services. If legal,
accounting, or other professional advice is required, the services of a professional
should be sought.
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FPDR Pension Program Performance Evaluation
Number

Moss Adams Recommendation

July 2015
FPDR Response

Management Practices
1

Reinvigorate member engagement by
providing proactive, accessible
information to support retirement
readiness.

Increased member outreach, particularly
regarding FPDR Two pension benefits, is
part of our strategic direction. With help
from Portland Fire & Rescue, we just
filmed the final retirement workshop
section and plan to put those links on
our website soon. We are currently
working on a member portal and a plan
description document to be distributed
to members. We are also evaluating an
annual benefits statement for active
FPDR Two members.

2

Facilitate expanded communications to
Fire Bureau members by
communicating via their personal
email addresses or assign City of
Portland email addresses to them.

We will work with the Fire Liaison to
solicit Fire members’ personal email
addresses in advance of making the new
member portal available to members
from non-City devices.

3

Improve the efficiency of the pension
estimate process by modifying SAP
data extracts and using pivot tables.

We are working with EBS on enhanced
interfaces from SAP to give us easier
access to SAP data for pension estimates
and actuarial reporting. We have had
some success in requesting new SAP
wage types to make our jobs easier and
may be able to do more in this regard.
We already use pivot tables as needed in
final pay worksheets.

4

Provide the retirement group at least
six months notice prior to disabled
members becoming eligible for
retirement benefits.

We will increase the notice period for
members’ benefit changes to six months
where possible (final numbers for
members with wage offset may have to
wait until closer to retirement date).

5

Review all federal tax forms prior to
submission.

We implemented this recommendation
with the second quarter filing.
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FPDR Pension Program Performance Evaluation
Number

Moss Adams Recommendation

July 2015
FPDR Response

Policies & Procedures
1

Continue to work with the City’s
Bureau of Technology Services (BTS) to
pursue a document management
system or enhance the FPDR database
to support electronic document
management.

We recognize the risk to our paper files,
have included this issue in our strategic
direction and are engaging with BTS on
the City’s need for a document
management system. A near-term
alternative may be scanning critical
documents to TRIM as archives.

2

Annually solicit information updates
from members.

Once the member portal is available on
non-City devices and we have solicited
personal email addresses for Fire
members, we can begin the annual
solicitation for updates.

3

Develop internal outcome measures
related to FPDR goals and
communicate performance.

We agree that adding another member
outreach measure may be desirable and
will work to implement one. For
example: a 20% sample of active FPDR2
members who are (or will be by
6/30/17) eligible to retire shows that
57% have received a pension estimate in
the last two years.

4

Annually review all procedures to
ensure they are up to date, and
formally track the status of procedures
that need to be updated.

We agree with this recommendation and
are in the process of implementing it.

Competency & Training
1

Continue to strengthen cross-training.

Workforce development is part of our
strategic direction.

Service Delivery
1

Page 2

Continue to work with liaisons and
bureaus to clarify roles and
responsibilities.

We agree that a review of the liaisons’
role is timely.

FPDR Pension Program Performance Evaluation
Number

Moss Adams Recommendation

2

FPDR should suggest to the Fire Bureau
that FPDR and Fire should form a
committee to focus on workforce
planning.

July 2015
FPDR Response

We are happy to reach out to Portland
Fire & Rescue leadership to offer any
support we can for their workforce
planning. To better support both Fire
and Police, we are adding earliest and
estimated normal retirement dates to
the database for FPDR3 members.

Information Technology
1

Continue with enhancements to
improve the flow of data and reduce
manual entry of payroll data.

2

Continue with enhancements to
eliminate the manual extraction and
entry of payroll data.

3

Conduct an internal feasibility study to
determine how much pension
computations can be automated in the
FPDR system and delivered in a “self
service” model.

We have a self-service option on the
website now, but the member has to
enter the final pay assumption.

FPDR and BTS should continue to
jointly develop an action plan to
update the underlying SQL database
platform.

The update is currently in process with
BTS.

4
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We may explore requesting new SAP
wage types to help with the manual
extraction of pay in addition to our
request for enhanced interfaces from
SAP. Since there is only one database
field to manually enter payroll data for
retirement applications and retirement
applications are always reviewed for
approval, there is no enhancement
need.

Once we have the SAP pay history
interface, we can look at automating the
calculation of an approximate final pay
number for the most recent fiscal year
and using that for the proposed annual
statement. Some members’ estimates
might still need to be reviewed or done
manually, for example those who have
domestic relations orders with future
calculations.

FPDR Pension Program Performance Evaluation
Number

Moss Adams Recommendation

July 2015
FPDR Response

5

Consider taking steps to perform data
restoration testing on a quarterly
basis.

We will develop a plan and schedule
with BTS.

6

Implement additional controls in the
pension database or utilize manual
controls to prevent erroneous data
entries.

Most fields have sufficient validation.
We are, however, implementing
additional date validations on the
Participant Details screen in the current
development window.
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Introduction
Why the Bureau of Fire and Police Disability and Retirement (FPDR) did the
study
In the several months after Sam Hutchison became the FPDR Director, he met with many FPDR
stakeholders. One issue that often came up was the FPDR timeliness rule for filing disability
claim applications. Many felt that the 30 day requirement is too restrictive. Some
recommended that FPDR increase the timeliness requirement to 90 days, similar to the Oregon
Workers Compensation statute. Linda Jefferson, the former Director, suggested that Mr.
Hutchison might want to look into the issue and bring it to a resolution. Last March, Mr.
Hutchison made the commitment to study this issue and present an analysis to the Board.

Goal of the study
The study is intended to provide the FPDR Board of Trustees with information about the
timeliness requirement, stakeholder input concerning the requirement, data about claim
timeliness denials and potential impacts if the requirement is changed.
FPDR is looking for direction from the Board; should FPDR either 1) study the issue further and
come back with proposed rule changes or 2) not study the matter further and consider the
issue closed?

Background
FPDR’s Mission and Values
We deliver peace of mind to our fire and police members and their survivors by providing
disability and retirement benefits in a timely, compassionate and fiscally responsible manner.
 We treat our members with respect, dignity and courtesy.
 We care about the health and welfare of fire and police members.
 We fairly and equitably evaluate all member requests for benefits and other services.
 We cultivate professional and productive relationships with everyone we work with
including the Board of Trustees, the Bureaus of Police and Fire and City labor
organizations.
 We enjoy a positive and supportive work environment with an atmosphere of mutual
respect, openness, teamwork, humor and camaraderie.
 We are fiscally responsible and careful stewards of public resources.
 We are committed to diversity and equity in all areas of our operations.
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Change in Claim Administration since 2006 Charter Amendment
As part of the 2006 Charter Amendment, the responsibility of making disability decisions was
transferred from the FPDR Board of Trustees to FPDR Director. This amendment charged the
Director with administering disability decisions in accordance with Chapter 5 of the City of
Portland Charter and the FPDR Administrative Rules.
After the reforms, FPDR claims were administered in compliance with the Charter and
Administrative rules. Unfortunately, FPDR received pushback from Members and their
representatives. Many said that claim application timeliness was not enforced in the past and
questioned why the change was being made. Some also predicted that FPDR would use the
timeliness requirement as a way to deny valid claims.

Timeliness versus Causation
Timeliness is only one component of a claim evaluation. Even if the claim is timely filed, the
Member must show causation that the injury or condition is work related before the claim can
be approved.

Other disability plans versus FPDR (‘insurance’ versus ‘pay-as-you-go’)
FPDR’s claim timeliness rule is often compared to timeliness standards utilized in other systems,
such as workers’ compensation, long term disability, Social Security Disability and Long Shore
Act... These systems, however, have some significant differences from FPDR.
First, each is considered insurance and is prefunded. Actuaries project future claim costs and
determine the premiums or taxes that must be collected today and put into reserve for future
claim payments. The financial impact of a change to the plan’s features is evaluated before
accepting the change and premiums or taxes are adjusted accordingly. On the other hand,
FPDR disability is funded on a pay as you go basis. Therefore, costs of changes to the FPDR Plan
are not known or funded until they occur.
Second, each system has its own timeliness standards and claims processing deadlines. In most
cases, these systems have longer claim submission timelines and longer claim processing times.
When comparing systems, it is important evaluate all features of a system, not just an
individual feature. A system may have one feature that is perceived as better than an FPDR
feature while some of the system’s other features are worse. For example, The Social Security
Administration has no set timeliness standard for claim submission but most claim decisions
take two or more years and approximately 59% of claims are denied.
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History of the FPDR Timeliness Administrative Rule
Application for Benefits Administrative Rule
The current timeliness rule for the submission of applications for benefits was written and
adopted in November 1991, shortly after the creation of the FPDR Two program. The rule’s
language has not changed since then.
FPDR Administrative Rule 5.7.03 (D) APPLICATIONS FOR BENEFITS
Applications for disability benefits must be submitted to the Director no later than 30 days after the
Member is injured or experiences an illness, unless the Member establishes good cause for failing to
do so. Failure to file an application with the time specified bars a Claim for disability benefits.

The 30 day filing timeline and the good cause assessment are a combined requirement of our
claim analysis so we must consider both when evaluating every claim for benefits.

Proposed 2011 rule change
During the April 26, 2011 FPDR Board of Trustees meeting, the following change to the
timeliness rule was proposed by FPDR:
5.7.03 APPLICATIONS FOR BENEFITS (proposed)
Applications for disability benefits must be submitted to the Director immediately after the member
is injured or experiences an illness, but no later than 30 90 days after the Member is injured or
experiences and illness, even if the first occasion of medical treatment or disability does not occur
within 90 days of the Member being injured or experiencing an illness. uUnless the Member
establishes good cause for failing to do so. Failure to file an application with the time specified bars
a Claim for disability benefits. to file an application within the time specified, a Claim for disability
benefit shall be time barred.

The Trustees and stakeholders discussed the proposal. Stakeholders raised concerns about the
proposed rule change and requested the Trustees not approve the change. The following is an
excerpt of the April 2011 Board meeting minutes:
Mr. Jim Forquer, President of the PFFA and Mr. Kevin Keaney, attorney, for PPA, provided public
testimony. They both agreed it was premature to get the resolution adopted as stated. They
agreed that expansion of the timeline is important, but what triggers the timeline need to be
studied further. Mr. Forquer stated that the proposed language does not represent the
conversation that occurred at the stakeholder meeting [held prior to the Board meeting with FPDR
staff].
[Trustees] asked Mr. Forquer and Mr. Keaney whether they wanted the Board to vote “yes” or “no”
on the resolution regarding changing the timeline. Mr. Forquer and Mr. Keaney stated they wanted
the Board to vote “no” and to table the matter for the time being, continuing to study it, and come
up with other Language.

FPDR Claim Timeliness Study
Page 3

The Trustees took no action on the proposal. The change was not adopted. No follow up study
on the changing the timeliness rule has been done since this Board meeting.

Comparison of FPDR and Oregon WC Timeliness Rules
Introduction – uniqueness of rules
Oregon Workers’ Comp (OR WC) statute and rules may provide guidance for possible changes
to FPDR timeliness rules. However, OR WC is intended to cover nearly all Oregon workers and
their employers. The OR WC statute and rules are designed to cover most situations
encountered by “subject workers” throughout the state, including firefighters and police
officers in Oregon not employed by the City of Portland or employed by the City of Portland in
non-sworn positions. FPDR, on the other hand, is unique as it covers only sworn City of
Portland firefighters and police officers. Therefore, FPDR rules focus on the situations
encountered by its Members. When discussing changes to FPDR rules, care must be taken to
assure the changes are not unnecessarily broad in scope.
FPDR is not required or obligated to match OR WC statute or rules.

Oregon Workers’ Comp timeliness statute
Accident (Injury)
ORS 656.265 Notice of accident from worker.
(1) Notice of an accident resulting in an injury or death shall be given immediately by the
worker or a dependent of the worker to the employer, but not later than 90 days after
the accident. The employer shall acknowledge forthwith receipt of such notice.
(4) Failure to give notice as required by this section bars a claim under this chapter
unless the notice is given within one year after the date of the accident and:
(a) The employer had knowledge of the injury or death;
(b) The worker died within 180 days after the date of the accident; or
(c) The worker or beneficiaries of the worker establish that the worker had good
cause for failure to give notice within 90 days after the accident.

Occupational Disease
ORS 656.807 Time for filing of claims for occupational disease; procedure.
(1) All occupational disease claims shall be void unless a claim is filed with the insurer or
self-insured employer by whichever is the later of the following dates:
(a) One year from the date the worker first discovered, or in the exercise of
reasonable care should have discovered, the occupational disease; or
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(b) One year from the date the claimant becomes disabled or is informed by a
physician that the claimant is suffering from an occupational disease.
(2) If the occupational disease results in death, a claim may be filed within one year
from the date that the worker’s beneficiary first discovered, or in the exercise of
reasonable care should have discovered, that the cause of the worker’s death was due
to an occupational disease.
(3) The procedure for processing occupational disease claims shall be the same as
provided for accidental injuries under this chapter.

Aggravation
ORS 656.273 Aggravation for worsened conditions; procedure; limitations; additional
compensation.
(4) The claim for aggravation must be filed within five years:
(a) After the first notice of closure made under ORS 656.268 for a disabling claim; or
(b) After the date of injury, provided the claim has been classified as nondisabling for
at least one year after the date of acceptance.

FPDR timeliness rules
Injury and illness
Applications for disability benefits must be submitted to the Director no later than
30 days after the Member is injured or experiences an illness, unless the Member
establishes good cause for failing to do so. Failure to file an application with the
time specified bars a Claim for disability benefits.

Good Cause
When a claim is filed late or has an unknown date of injury/illness, FPDR conducts a good cause
investigation. These investigations are thorough and follow principals outlined in recent
contested case orders by OAH, which define “good cause” as follows:


A cause or reason sufficient in law: one that is based on equity or justice or that
would motivate a reasonable man under all circumstances



Must be assessed from the standpoint of a reasonable person, considering the
totality of circumstances.
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Study Results
Stakeholder input
Hearing
On April 3, 2015, FPDR held a hearing to seek public input on FPDR’s disability claim application
timeliness rule.
The hearing panel included:
Sam Hutchison, FPDR Director
Kim Mitchell, Disability Claims Manager
Pamela Schill, Sr. Disability Analyst
Julia Towne, Sr. Disability Analyst
Gabe Sansone, Fire Liaison
Crystal Viuhkola, Police Liaison
Providing testimony were:
Haley Rosenthal, Attorney, representing Portland Police Association
Nelson Hall, Attorney, representing Portland Firefighters Association
Alan Ferschweiler, Portland Firefighters Association President
A complete transcript of the hearing is in Appendix 1.
FPDR comments
FPDR including the fire and police liaisons also provided input on FPDR’s disability claim
application timeliness rule. A summary of the comments is in
Appendix 2.

Summary of Stakeholder Input
Stakeholders provided the following reasons why a member would file a claim late:
a. “Working Through an Injury”
Several stakeholders said that members who suffer minor injuries on the job often opt
to “work through” the injury or self-treat rather than see a doctor immediately. These
members often do stretching exercises, take over the counter medications, get
massages and avoid strenuous activity at work. The expectation is that the injury will
resolve without medical treatment. Only after the self-treatment is unsuccessful do
these members seek medical attention.
Some stakeholders claim that self-treating actually reduces the financial impact on FPDR
when self-treatment is successful because, they assume, FPDR pays fewer medical and
disability claims as a result. FPDR has been provided with no evidence quantifying these
assumptions.
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FPDR believes that all members should seek timely medical care to promote prompt
recovery. Delay in effective treatment may mean a longer recovery period and
increased costs to FPDR. Delayed treatment may require more intensive treatment
and even time loss.
FPDR also believes that a member who is not fully capable of performing the
required duties of their job is a liability to themselves, their fellow firefighters or
police officers and the citizens who rely on them when an emergency occurs.
b. “Tough it out”
“Tough it out” is similar to “working through an injury” but the member ignores the
injury and does not self-treat. The member expects the problem to resolve without the
need for medical care.
As stated above, FPDR believes that all members should seek timely medical care to
promote prompt recovery.
c. “Self-Selection”
Member elects to not file a claim because they expect that it will be denied for late
filing.
FPDR urges all members to file a disability claim when they believe they have a valid
claim. When FPDR receives a late filed claim, the Claim Analysts will evaluate all
justifications for the late filing.
Other stakeholder comments
a. Some stake holders felt that claim application timeliness standards are artificial barriers
to otherwise compensable claims. By applying claim timeliness standards rigidly, claim
decisions are not made on the merits of the claim.
b. FPDR expressed some concerns about extending the claim timeliness standard to 60 or
90 days. The later a claim is filed, the more difficult it will be to investigate.
1. It will be harder to determine the facts as time passes
2. Loss of investigation information with extended time – memories get fuzzy
3. Treating physicians find it harder to link conditions to a work cause
4. Overall, the causal link between a members condition and a work injury or illness
becomes more difficult for the member to prove
c. FPDR also noted that all medical treatment that member receives prior to claim
approval is not reviewed or approved by FPDR’s Managed Care Organization but FPDR
must pay for it.
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Data Analysis
Data
The data for the study included all FPDR service-connected and occupation disability claims
either approved or denied in fiscal years 2008 through 2014 ( July 1, 2007 through June 30,
2014).
During the time period, 2,233 claims were received
2,032 were approved,
135 denied,
46 withdrawn and
20 were incomplete.
Of the 2,167 approved or denied, 1,974 of the claims were filed timely.
8 were denied solely for untimely filing and 127 were denied for other reasons or multiple
reasons, possibly including untimely filing.
The results of the data study are found on the spreadsheets in Appendix 3.
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Summary
Claim Timeliness for FPDR Disability Claims
Claims approved or denied in fiscal years 2008 through 2014
(Does not include incomplete or withdrawn claims)
Days since
injury or
start of
illness
> one
year
91 - 364
61 – 90
31 – 60
0 – 30
Total

Claims
Decided

% of
Total

4
38
39
112
1,974
2,167

0.2%
1.8%
1.8%
5.2%
91.1%

Approved

%

Denied
other
than
Timely
Filing

3
24
30
104
1,871
2032

75.0%
63.2%
76.9%
92.9%
94.8%
93.8%

0
8
9
7
103
127

%

Denied
Timely
Filing

%

Denied
Total

%

0.0%
21.1%
23.1%
6.3%
5.2%
5.9%

1
6
0
1
0
8

25.0%
15.8%
0.0%
0.9%
0.0%
0.4%

1
14
9
8
103
135

25.0%
36.8%
23.1%
7.1%
5.2%
6.2%

Of claims decided:
1. 91% of claims filed timely
(1,974 claims filed timely /2,167 total claims decided)

2. 6.2% of claims denied for any reason (7.2% Police, 5.0% Fire)
(135 claims denied for any reason /2,167 claims decided)

3. 0.4% claims denied solely for untimely filing (0.7% Police, 0% Fire)
(8 claims denied solely for untimely filing /2,167 claims decided)

4. <0.01% of claims filed up to 60 days after injury or start of illness were denied for
untimely filing
(1 claim denied for untimely filing/2,086 decided claims submitted within 60 days after injury or start
of illness)

5. 29.6% of claims filed over 60 days were denied, all reasons for denial
(24 claims filed over 60 days denied/81 claims decided claims submitted over 60 days after injury or
start of illness)
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Conclusion


Very few claims are denied for late filing



Claims filed within sixty days of injury or start of an illness are rarely denied for late
filing. Claimants usually have a good cause for filing their claims late.



The possibility of a claim denial for any cause increases significantly when the claims are
filed more than 60 days late. This is often due to “spoilage” of the claims facts. Linking
a claimant’s disabling condition to a work related cause becomes more difficult as time
passes, facts become fuzzy and physicians are less likely to attribute the claimant’s
condition to a specific cause.
This spoilage phenomenon is not unique to FPDR. Other workers’ compensation
carriers experience similar denial rates for later filed claims.

Options
Option 1: No change
Do not change the disability application timeliness rule
The data study showed no problems or negative trends with respect to claim timeliness.
Rampant claim denials for claim timeliness have not happened.
FPDR conducts a good cause investigation for all claims that are filed late or have an undefined
claim filing period. The investigations are thorough and follow principals outlined in recent
claim appeal decisions by OAH. These good cause investigations assure fair and equitable
timeliness evaluations and claim decisions and are reviewable by OAH.

Option 2: Increase to 60 days
Increase the disability claim application period from 30 days to 60 days
Pro:


Con:




Reflects that nearly all claims filed within 60 days of injury or start of an illness are
approved by FPDR.
Would require fewer good cause investigations if the assumption that more claims
would be filed timely comes to pass.
Human nature is such that when people are given more time to complete a task, they
take more time to complete that task. Projections: Fewer claims will be filed within 30
days, more filed after 60 days.
Claims filed after 60 days may result in more claim denials due to spoilage.
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May result in longer periods of self-treatment and “toughing it out”.



Any medical treatment received before the claim application is filed is not reviewed or
pre-certified by FPDR’s Managed Care Organization. Therefore, FPDR loses the
opportunity to begin early medical management of the claim. In addition FPDR will not
receive medical cost savings from the MCO fee agreements.

Option 3: Increase to 90 days
Increase the disability claim application period from 30 days to 90 days
Pro:




Would meet some stakeholder’s’ expectations.
Members would have more time to file a claim.
Would require few good cause investigations if the assumption that more claims would
be filed timely came to pass.

Con:
 Projections: Significantly fewer claims filed within 30 days, more claims filed after 90
days.


If claim investigation requires the maximum 90 days, the claimant may have to wait six
months from date of injury or start of illness to receive a claim determination.



Claims filed after 90 days may result in more claim denials due to spoilage.



Good cause may be difficult to justify.



May result in longer periods of self-treatment and “toughing it out”.



Any medical treatment received before the claim application is filed is not reviewed or
pre-certified by FPDR’s Managed Care Organization. Therefore, FPDR loses the
opportunity to begin early medical management of the claim. In addition FPDR will not
receive medical cost savings from the MCO fee agreements.

Option 4: Match Oregon Workers’ Compensation
Match Oregon Workers’ Compensation timeliness rules – Replace FPDR timeliness rule with
rules similar or identical to Oregon Workers Compensation timeliness statutes as found in ORS
656.265, 656.273 and 656.807
Pro:



FPDR timelines requirement would match OR Workers Compensation timeliness rules.
Members will not feel like they have to rush to file a claim.
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Con:


Would require significant changes to FPDR Administrative Rules, internal policies and
procedures.



Would require coordination of notice of injury between the Fire and Police Bureaus and
FPDR.



Claims filed after 90 days may result in more claim denials due to spoilage.



May have financial impact to the FPDR fund as more claims may be approved.



Any medical treatment received before the claim application is filed is not reviewed or
pre-certified by FPDR’s Managed Care Organization. Therefore, FPDR loses the
opportunity to begin early medical management of the claim. In addition FPDR will not
receive medical cost savings from the MCO fee agreements.

Closing
The study is intended to provide the FPDR Board of Trustees with information about the
timeliness requirement, stakeholder input concerning the requirement, data about claim
timeliness denials and potential impacts if the requirement is changed.
FPDR is looking for direction from the Board; should FPDR either 1) study the issue further and
come back with proposed rule changes along with an analysis of financial and policy impacts or
2) not study the matter further and consider the issue closed?
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Appendix 1: Transcript of the public hearing regarding FPDR’s
disability claim application timeliness rule
Public Hearing on April 3, 2015 of the Board of Trustees
Fire & Police Disability & Retirement Fund
Verbatim Transcript

PUBLIC SESSION

A public hearing to discuss the issue of timeliness for claim filing was conducted by the staff of the
Fire and Police Disability and Retirement Fund on April 3, 2015 at 10:00 a.m.
In Attendance:
Mr. Sam Hutchison, FPDR Director
Ms. Kim Mitchell, Disability Claims Manager
Ms. Pamela Schill, Sr. Disability Analyst
Ms. Julia Towne, Sr. Disability Analyst
Mr. Gabe Sansone, Fire Liaison
Ms. Crystal Viuhkola, Police Liaison
Ms. Haley Rosenthal, Attorney
Mr. Nelson Hall, Attorney
Mr. Jason Lehman, Trustee
Mr. Alan Ferschweiler, PFFA President
Mr. Hutchison: Okay, thank you all for coming here. So, just let me go through my introductory list
here. I’m not going to worry about people signing in here. I think we’ve got the same group of people
I see all the time, which is good. We are here today for talking specifically over the rule here for
timeliness of filing of benefits and this is a hearing so we are, you’re going to be listened to by our
panel here. So, we have Julia, there she is. Pam Schill, our senior claims analyst from my staff. Then
we have Gabe Sansone who you know, here for…our Fire Liaison. Crystal Viuhkola, did I get that
right Crystal?
Ms. Viuhkola: Yes.
Mr. Hutchison: Our Police Liaison here. Kim Mitchell our operations manager overseeing the claims
area and then myself. We are recording the meeting. It’s not being broadcast but…what? Yeah, but
we’re not broadcasting over the City like the other one, so we are recording it. So please introduce
yourselves and say who you represent before you start talking. Obviously, we’re just going to keep
focused on this is the topic that we’re working on today so if anybody has any other questions we can
hold…you can talk with me after. I’m not worried about time taking on it…so what we’re looking to
do here is I was asked over, when I first started, by several people to look at this, and even my
predecessor recommended we may want to just take a look at it. And, so I’ve gone and looked at a lot
of the history of how we’ve come to the point here. So, we’re just doing a study at this point and at
the study…what we’re going to do is present to the board meeting either in May or July meeting,
whichever one we think we can get the study completed by. We’re going to give them a history of
the timeliness of the rule. We are going to compare FPDR to Oregon Workers’ Comp timeliness and
they are considerably different in how they calculate and what they count, actually. We’ll give them
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a summary of stakeholder input. We’ve met with my staff, we’ve had the liaisons, we’ll had this
here. We will have some claim data analysis to them. We’ll give them some pros and cons, which
will be taken quite a bit from the stakeholder stuff and then we’ll try to sort of quantify, if we can,
some of the effects of the pros and cons. And, we will probably give them some options or
potentially some recommendations. We are not giving them any rules. So this is not…what we’re
asking them for is based on this, do they want FPDR to continue to study this further and come back
with some rule changes on it. So, we’re going to defer it to the Board cause I think the Board is the
one in the past historically whose made the decision that they’re sticking with this. So, I think it’s in
their ballpark to give us some direction on where to go. So, that’s what I think we have going for us
today so we’ll just go ahead…and this is a hearing so it’s not an interactive session, we’re here to
listen to what you have to say. There will be interaction at the board meeting when we do present the
study and there may be more opportunities if you go down rules, we’ll have a Q & A session on the
rule changes beforehand so we can get your input there at that point. But just today is a hearing
standpoint. So, who would like to start? Do we have anybody signed up officially? Okay, let’s go the
official way.
Mr. Hall: Back to the usual suspects.
Ms. Kakesako: Mr. Nelson Hall, Ms. Haley Rosenthal, Mr. Alan Ferschweiler and Mr. Jason
Lehman.
Mr. Lehman: Actually, I thought I was just signing in.
Mr. Hutchison: So, Nelson, go ahead.
Mr. Hall: Well, on the one hand I feel like using first names because it is informal and I appreciate it
so let me start that way. Thank you on behalf of the stakeholders for you giving this, this kind of
workshop or work event here. I was planning on very short notes…scratch notes. What I would like
to do, Sam, is kind of put things in context or perspective and what I’m about to say is not new to any
of the people around the table because we have had informally these discussions, as you’ve pointed
out, over some recent years and, indeed what I’m about to say is, from your own homework, the
research that you say that you’ve already done, this is going to sound familiar. But, allow me anyway
to kind of put it in context or perspective. I start with realizing that the FPDR disability program, by
statute, is really the City’s substitute for workers’ comp for police and fire and as much as over the
years we have always said “no”, in this forum, we have said “no” this is not workers comp, this is our
own program, the reality is, it is the substitute by statute for workers comp. And I make that point to
reinforce the fact that it is okay for us to look to the state workers’ comp system for guidance. It is
okay for us to look to the workers’ comp system, you know, for those examples that work and work
well. Those examples for which we know there is already history, case law history and so on that
would then serve as guidance. I also move to the point that we look to the purpose of this Fund and it
is a remedial act. It is indeed a Charter, a program, that is there, and not to overuse the phrase, but for
the benefit of the members. And whether it’s a benefit for the members or otherwise, it is a remedial
act which, my point is, when there are ambiguities, when there are policy decisions, they should err
on the side of providing coverage, providing benefits as opposed to denying them. I move on to what
is the purpose of any statute of limitation, any filing deadline in any program, any process.
Obviously, it is so that there will be a timely filing. We don’t want, and again this is the case in the
civil litigation world, we don’t want spoliation, you know, of witnesses or evidence. It is a balancing
between the needs of the administration to properly run a program, to administer a program, weighed
against the needs of the members, the injured party, and so there is this balancing. And we find, for
example, in the civil arena, you know, we have in Oregon anyway, two years in which to file a
personal injury lawsuit when you get into your automobile accident. And, again, there is a policy, a
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purpose behind whatever deadline it is. Where that need for an ultimate deadline is then balanced
with the remedial purpose of the program, I come down to a phrase that you’ve heard me use before
and that is, let’s not place unnecessary or artificial barriers in the way of what is otherwise a
righteous claim. And, to truly have a claim that we all recognize is righteous, but shoot, they missed
this deadline and they’re out. That is, it’s counter to the purpose of the program and indeed really
counter to the need for any particular deadline, be it one year, two years or, you know, thirty days. So
it is, it’s this balancing of the need to properly administer the Fund versus putting artificial barriers. I
also then move specifically to this Fund and the history of the thirty day deadline and I defer to you
and Sam and your staff in terms of probably having done better homework than me in terms of the
true history of why that 30 days was chosen, however many decades ago it was. Where I’m coming
from in terms of the history is that under prior administrations and I’m not talking about just your
immediate predecessor, but going back years with respect to the staff, I’m not trying to point fingers
today…that thirty day deadline was not enforced. It was, I mean, it was there but I can’t think of a
case in my early years of representing police and fire that that thirty days was being used or being
enforced. Specifically, when it came to recurrences and aggravations. With the Charter changes in
’07, you know, came this whole, this whole new there’s a new sheriff in town approach and all of a
sudden boom out of nowhere it was like that thirty-day deadline meant something and sorry, you
missed it, you’re done. And, it really, I think, at that time, took many of us by surprise that the thirtyday deadline was being, you know, enforced. And again, the staff was correct in its interpretation and
in its application of the thirty-day deadline, but as I say, it took many of us by surprise that it was
being enforced. We also know historically that we had the litigation over firefighter and my client,
Rob Kraai, where, you know, this thirty day, does it apply to recurrences and aggravations and, if so,
when does it trigger. And, historically, then as the current rule articulates it’s thirty days after the
member is injured or experiences an illness. That undefined phrase, injury or experiences an illness is
like…and whose eye of the beholder is that defined. And, what triggers it, is it the doctor, you know,
saying my treatment of you today is, you know, the onset of your illness or was your illness actually
started 90 days ago, 180 days ago, but you’re just now seeing a doctor. So, the looseness of that
phrase was problematic. Last but not least, I would admit I am not bringing you a bunch of statistics
today. I’m not sure that I could bring you very many anecdotes today. And under prior
administrations the approach to this question was “well, it’s been working, Nelson, bring us the data.
Show us where it hasn’t worked”, you know, “show us some examples where people have been
denied because of this 30 day deadline.” And my point is, I’m not bringing you anecdotes or statistics
to say “boy, look at how huge this problem is.” Nevertheless, based on what I’ve already said, the
context, the history, the purposes and so on, it is an issue that I appreciate you listening and
entertaining changes as I think they are necessary.
Let me move to then some comparables, some other systems, and in your introduction, Sam, you
did…you, I think rightfully picked up on the Oregon workers’ comp system. You have heard me or
at least other administrators have heard me use that as an example of where I think this rule should
go. Let me, before I get to Oregon, point out, for Social Security Disability, you have five years from
when you last worked within which to file. Now, and there are six month waiting periods and twelve
month waiting periods and I’m not suggesting that the Social Security program is your model, but I
do point out that a person under that program has up to five years to file a claim. With the PERS
disability side, not the pension side, but the disability side of PERS, you have up to five years from
when you last worked to file your claim. Now, albeit you have to prove that you left work because of
your disability and have been continuously disabled since you left work, but the point is it’s up to
five years within which to file that claim. Back to the civil tort system in Oregon, we have a two-year
statute of limitations for injuries to persons and property. And, indeed when it comes to Chapter
659(a), our civil rights chapter, our civil rights statute, you have one year within which to file a
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complaint with the Bureau of Labor or in court following the unlawful act. Under the Longshore Act,
which is another group of workers that I represent, there is a distinction, which I’m going to come
back to because I think it’s important, the difference between a notice of injury and a claim filing.
Under the Longshore Act you have 30 days within which to give notice of your injury, but you
actually have up to a year from that date of injury within which to file your claim and there is a good
cause exception to that as well. Interestingly enough, in that statute the one year is not a bar to the
claim and good cause and so on can be demonstrated as this rule provides and that objection, or at
least the defense to this one year, has to be raised in the first hearing or the employer waives that
defense, if you will. So there are good cause provisions and again, most importantly, you really have
a year to make the claim. Without jumping all over the place and we go back and point out that
historically, we have suggested that in the FPDR system that there be a distinction between notice
and claim filing. And, as people around this table know, it is common, I think, I think it is absolutely
the practice, the rule of the day if you will, that when a police officer or firefighter is injured on the
job, that event, that injury is almost immediately noted. It can be in the incident log, it can be in the
short form or…but, the fact that an officer or firefighter is injured on the job is almost immediately
known and it is immediately noted. And so we have historically taken the position that that notice
should satisfy the underlying purpose, the underlying principle of any filing deadline, and that is that
the employer be put on notice and that this is not something that blindsides them, you know, a year or
two down the road. So notice on the one hand, which I think again to repeat is almost automatically
done within the Police and Fire Bureaus of the City of Portland and then having a period of time
within which to actually file the claim.
So now let me then, of course, move to the Oregon workers’ compensation system. And as you know
from your homework, by statute it’s 90 days from the injury or the event unless the employer has
notice of that event within those 90 days in which the employee has up to a year to actually file the
claim itself. In terms of what we call or what the law calls occupational disease claims, that is, under
Oregon workers’ compensation statutes, Chapter 656, you have one year from the date that your
doctor tells you in writing that you have a condition that was caused by work. There are two pieces to
that that are, I think, important. The one-year, but also critically what triggers that one year is
something that is objective and not subjective. So, it’s not what you should have known or what you
didn’t know, instead it is the doctor says your disease or condition is work related and now all parties
know what that objective trigger date is. Aggravation claims under the state act, you have up to five
years within which to file aggravation claims. Interestingly enough, you actually have indefinite
years to file an aggravation simply that they call them home motion claims and it comes, the claim is
paid out of the reserve and not out of the employers account, if you will. So, technically, it’s five
years, but most importantly, when it comes to an aggravation or recurrence, because the original
claim is already known and has been adjusted and processed, there is no deadline. So, if my doctor
tells me today, you have suffered an aggravation of your original injury, I don’t have 30 days, 90
days, a year. There is no deadline, as long as I’m filing it within those five years. Also, critically, the
Oregon statute provides for the making of claims for what are known as omitted for additional
conditions. So again, once I have my original claim established, I may find that oh, they accepted a
knee strain, but I really have a meniscal tear that needs to be operated on, I can now make a claim for
an additional or omitted condition. And, by statute, there is no time limit. I can make that to quote the
statute “at any time”. So ten years down the road, again, as long as I can connect those dots back
medically, objectively, then there’s no time limit on that. So, I looked at other systems and offer to
you any number of these with two requests and that is that if and when the current OAR,
administrative rule, is amended, that it recognizes the difference between notice to the employer and
the filing of the claim. I’m still, even on the notice side of this, not a fan of 30 days. Though I
recognize, as I indicated under the Longshore Act, it’s 30 days for notice and then one year for a
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claim. But, I would instead look to the Oregon workers’ compensation model, if you will, and
suggest that what we, what you…what this rule should have is again, 90 days for knowledge, 90 days
for notice. That notice can come in the form of a claim or come in the form of some other knowledge
or notice. But I would say 90 days to either file the claim and/or provide notice that serves, I think,
the needs of the administration in administrating this program and yet also does not provide such a
short time period that there are any of those gotcha’s. And, I want to make clear right now, the staff
that you have with you, I’ve never known them to take pleasure or purpose out of gotcha. I’ve never
known you to say, “you know what, we blindsided this member”. So, I don’t want to insinuate that.
On the other hand, what I do want to avoid is any of those situations where purposely or unpurposely
there is a gotcha. And so my point is, I think, 90 days for notice and one year within which to file a
claim from that knowledge or from that event would be appropriate. I think when it comes to the
occupational disease claims, and we now know we’re dealing with cancer cases, that given the very
nature of a disease, there is not one of those “ah ha, fell down, broke my arm” moments. We don’t
know by definition when this disease came about. And so we need, I propose, in this rule that there
be something that objectively triggers the time. Something where that member has now been
informed that “yes” you have this disease and “yes”, it is work related. You, member, are now on
notice, you better not sit on your claim, on your rights. You need to now do something about it. The,
and when it comes to recurrences, again given the nature of what is an aggravation or recurrence, in
the FPDR system or otherwise, by definition we’re dealing with a claim that’s already been accepted.
We’re dealing with a claim that has already been investigated and adjudicated or processed and so
the need in terms of spoliation or witnesses being lost is not a factor or should not be a factor. Instead
it’s medically driven. Another one of my favorite phrases. It’s medically driven that “yes”, five years
down the road, two minutes down the road, a doctor is able to connect the dots back and note that
this is a righteous recurrence of an already accepted claim in which case I don’t know why there
needs to be any particular deadline for a recurrence or aggravation claim and then to repeat the
omitted additional. I had, early on, discussions with the City Attorney assigned to FPDR a generation
or two ago that, what do we do in these situations where I come across a member whose claim has
been accepted, but there is a condition, an element, that has not been accepted in writing. Again, knee
strain versus a torn meniscus. And so, I asked at that time, well we’re making a claim for this
additional condition and the response was this Charter, these rules, do not provide…there’s no
mechanism for filing this additional condition, Nelson, and by the way, if you try to file it now, I’m
going to hit you with the 30 day deadline because after all that injury occurred two years ago. And
so, again, for the purposes of omitted or additional condition claims, once again, given that the
original claim has been processed and determined and adjudicated, that there should be no time
limitation in terms of adding a condition to the already accepted claim. So, I go back, Sam, to the
beginning of my comments this mornings and that is, I don’t have anecdotes or stats to give you as to
why this rule should be changed but I looked at it on its face, it’s an undefined or ill-defined term or
phrase there about, you know, from the date you were injured or suffered an illness and I go back to
the fact that 30 days, like any of these deadlines, has a particular artificial or arbitrary nature to it.
Why 30 days versus 90 days? Why an Oregon two year statute of limitations on injury where as
another state might have three years or one year? Why? Because they were policy decisions. It is
more subjective than it is objective in terms of the need for one deadline versus another deadline.
So, I close by suggesting that we look at this as a clean slate. Again, I contrast what I’m asking you
to do and the opportunity you’re affording us. I contrast today from prior administrations where they
say well, show us where there’s a problem, why should we change this. And, so I’m asking you to
look at this as a clean slate and to say let’s design a rule, let’s provide and write a rule that meets the
needs. This balancing of proper administration with rights of members and write on a clean slate a
rule that really does reflect that balance. And, again, I would urge, I think, of all the various systems
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that I touched upon, I think the Oregon workers’ comp statute is not a bad model to follow for that.
Thank you.
Mr. Hutchison: Okay, Thank you. Anybody have any questions? No? Okay. I’m going to go around
the table…
Mr. Ferschweiler: I signed up later…
Mr. Hall: Oh, would you mind…I forgot to do that.
Mr. Ferschweiler: For the record, Nelson Hall to my left. And for the record, it’s Alan Ferschweiler,
president of the Portland Fire Fighters Association. You know, I’ll just be brief on some of my
comments and I will go kind of anecdotally just to give us some situations where we can look at and
see if that’s a good reason for the change. You know, we look at the language in there and we read it,
failure to file an application within the time specified bars a claim for disability benefits. And as we
look at it, it definitely doesn’t mean the claim would be righteous or not. It just means that it could be
and would be denied based upon the timeliness and I think that when we look at our members and
especially in the firefighters union is, how do we explain that yes you did get hurt at work but just
because of the timeline that it wouldn’t be covered. And, I think one of the things that changed is
since the 2012 Charter change, now that we’re putting our members on injury leave, I see it as less
liability now to move that window from 30 to 90 days than it was before. Because the members that
are getting hurt and they hurt their shoulder and they are immediately, they’re put on injury leave.
And what we’re talking about is those people that are trying to get through and we do. We have a lot
of firefighters that are out there, hurt their back at work, they hurt their shoulder, they do that and
they stretch it at work. They do that and they’re not on sick leave. They’re actually at work, working
on it. So, when we look at it, moving that window from 30 to 90, you wouldn’t be paying back any
sick leave because they’re not using it. They’re actually at work trying to get through that injury and
so when you look at…I see moving that window as not being a huge cost driver for the City now that
they’re immediately put on sick leave. And, again anecdotally, we see it all the time when you go to
a fire station and you say hey where’s this person and they’re down in the basement, they’re
stretching their back out, they’re doing this, they’re working on their shoulders. And you see a lot of
people that still take a lot of pride in not using the disability system. And so those are the people that
are trying to work through their injuries and then they go to the doctor, you know, 28 days later and
say okay, now I do need the MRI because I did tear that meniscus and what I would like to do is to
see those…it is in the best interest of the City, especially the taxpayers of firefighters and I won’t
speak for the police, but the firefighters that are trying to work those injuries out, icing it and doing
that and still going to work. And by being able to open that window up even more, I see that as an
opportunity. So, again, I’d just close on that and just say I think the amount of liability by moving
this window would be small in terms of where it is and I think that the benefit of those members
really, really trying to go back to work and work through those injuries would be a benefit to the
system. And, again when we look at 30 days and automatically…I know your staff does a great job
of not looking at that window necessarily. It’s either an on the job or not but in terms of where we’re
at, you know, we’re only going to be here for “x” amount of years and if we established a good
system that’s fair to the worker also by opening up that window, I think it would be best for all. So,
I’m open to any questions that you have based on that.
Mr. Hutchison: I don’t have anything.
Mr. Ferschweiler: Okay, thank you.
Mr. Hutchison: You’re not talking? Can you pull that microphone over a little bit and then push the
button on the bottom so it goes…there you go.
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Ms. Rosenthal: I tend to be loud enough usually. I’m Haley Rosenthal with the Tedesco Law Group
here on behalf of the Portland Police Association and I appreciate that we’re having this
conversation. I don’t have the institutional knowledge that Mr. Hall has, but would like to echo some
of the things that he shared and we agree that this current timeline is simply not in line with the
policy and purposes of the FPDR. I mean it’s…thirty days is a window you don’t really see
anywhere else. As we all know, a timeframe can go by in a snap. So, we appreciate that there will be
some quantitative data analysis, but I think the anecdotal evidence and input is important too. Our
experience, PPA’s experience, has been that there has been either denials in clear cut cases based on
timelines that were filed late or litigation surrounding timelines, rather than the merits of cases and
that’s money that is expended on litigation that is just not necessary when we can be talking about
the merits of the case. So, I think when we think about 30 days, you now, somebody might say
anecdotally…I’ve had someone say to me, you know, I didn’t think about it being service-connected
for a couple weeks. I thought I was just going to get passed it. You know, these are very tough
workers that want to be at work and it may not be…it may be a couple weeks before they even
realize that they really are injured and then they schedule with their doctor and that may be another
two to three weeks. They may not run into a Zoom care to just get that 30 day window and that may
be that they don’t know about the window or they think continuously, I’m tough, I’m going to get
through this and at that point you’ve lost your 30 days. And, so, when we talk about the purpose of
the system and minimum fairness, it just seems that 30 days is not a long enough timeline. We would
also prefer a discussion of a longer timeline that mirrors some of the other systems and I think that
minimum fairness calls for that. I don’t think it would be a burden. I think at this point, you know
we, our advice, our office’s advice to members when they come to us and say “I blew the deadline”
is we’ll file anyway. But, also I think there are members who are looking on the website themselves
and not filing, saying “oh, I lost my window so I’m not going to file at all” and that wouldn’t be
reflected necessarily in the numbers that we’re going to look at so I think that’s something to keep in
mind as well, is sort of the self-selecting out of the system based on that very short timeline. So, we
appreciate that we’re having a conversation and look forward to ongoing discussions about it.
Mr. Hutchison: Okay. Push your button.
Mr. Sansone: Gabe Sansone, Fire Liaison. I have a question for Mr. Ferschweiler. You talked about
that you thought it would be cost neutral, but then you gave the example of the 28 days and getting
close to the timeline and then needing an MRI, so are you suggesting that it might actually be a cost
savings in some cases?
Mr. Fershweiler: Yeah, absolutely. I think there are those that would be exactly in that example that
would be a cost savings and I think your example would do it. I think that one of the other things I
forgot to note and it was brought about in that testimony was that the people that don’t know the
system are the ones that have had 14 or 15 years in and never had to file a claim. And if you look at
people that have had to file multiple claims in their career, a lot of them, you can go and ask them
and say how many days do you have to file this claim and they’d say 30 days. And then you go up to
somebody who’s worked, and has been lucky to work through their injuries and you ask them how
many days do you have to file that claim and might have 15 years in and not know that it is 30 days.
And, I think that’s…when you look at it you look at those people that have really worked hard on
their career where it might be an administrative timeline that they lose on based upon them not being
active in the system very much. So I don’t think I answered your question very well, Gabe, but I
think there’re absolutely…I think you look at case by case, there are going to be ones that are going
to cost but I think you’re going to see a cost savings and a cost neutral on a lot of those cases as well.
Mr. Hutchison: Any other comments on that? I do appreciate it…cause I’ve got a bunch of notes here
and I know we’ve got a bunch of other notes here. So we’re going to pull it all together and we’ll put
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that into our study and feedback. You all will have the opportunity when we do the study is to again
do some public…so you can talk to the Board at the Board meeting too. So if you think we didn’t
cover it in enough detail or misstated what you had, you’ll have a chance to do that or if you have
any additional points at that time as well, so when we do present it, it will be a typical board meeting
with public input.
Mr. Hall: Sam, question. In that the recording for today…I’m trying to be lazy is what I’m admitting
to. Will this be transcribed to be part of the board packet so they can kind of read through the
comments today?
Mr. Hutchison: We haven’t necessarily decided that today but…okay.
Mr. Hall: I’m just wondering if I should try and take what I…
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Mr. Hutchison: I remember you did that last time too, didn’t you? You tried to put it on us?
Mr. Hall: Yeah, yeah, lazy, lazy.
Mr. Hutchison: We’ll look into that and see what we can do.
Mr. Hall: Cause otherwise I could stop and try to dictate a letter of some kind to you.
Mr. Hutchison: We’ll just make a commitment that we’ll go ahead and put this, transcribe it as best
we can.
Mr. Hall: Thank you.
Mr. Hutchison: Just gave Kathy a bunch more work to do, but anyway, she’ll do it. She’s smiling and
saying yes. We’ll get it done. Okay. Okay, that’s what we have so if there are any more…and again,
if you have any more comments, email me, stop by and talk…if you do stop by and talk to me, give
me some time cause I’d like some of my staff, at least, to hear additional comments. But we’re still
open with it and email, so anything like that. And you know my door is open so as soon as I can get
some time, at minimum, Kim and I would be there and probably we’ll see if we can’t get a couple
more people in there too if you wanted to give us more information.
Mr. Hall: We do want to sit in…I think May 5 or I’m trying to remember what deadline you…
Ms. Kakesako: April 15th.
Mr. Hall: April 15th okay. All right.
Mr. Hutchison: Yeah. That gives us enough time to look at it. We’re still targeting for that May
meeting, it gives us enough time to actually incorporate those thoughts in.
Mr. Hall: Thank you.
Mr. Hutchison: Again, our target is the May board meeting and if we feel we need a little bit more
time, we’ll push it off to July.
Mr. Hall: Okay.
Mr. Hutchison: We’ll let you know. Okay, thank you. So I declare this over so we can shut down the
recording. Thank you.
The meeting was adjourned at 10:38 a.m.
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Appendix 2: FPDR comments (including liaisons) regarding
FPDR’s disability claim application timeliness rule
Reasons for changing the timeliness requirement
1) Match workers comp
a) OR workers comp allows for 90 days
b) So that our reporting timelines match those of occupational injury industry
c) To be similar to workers comp (‘similar or better than WC’)
d) WC Rules more generous, standardize
2) Does the member need to file so quickly?
a) Change to 90 days to give members time to determine whether they need treatment
b) To allow claims when the member thinks they will get better on their and don’t –
forcing them to see doctors after the fact.
c) Give the member time to decide if the pain will go away
d) Possible less claims if member allowed to wait up to 90 days
3) Reason for not filing timely
a) Don’t realize how injured they are
b) Pain subsides then returns
c) Doctor diagnosis member with something at routine appointment regarding previous
injury (Member tells doctor about sore shoulder during an annual physical and doctor
finds problem with shoulder.)
d) Don’t know what to do
e) Don’t realize about the 30 day rule
4) Delaying medical treatment
a) Can’t get time off of work to see doctor
b) Doctor appointment delays
c) Personal life in the way – not convenient
5) Other
a) If injury is reported and documented (incident report) immediately and supervisor
notified timely, why not allow to file after 30 days
b) FPDR say it’s not timely, but is it?
c) To allow us to stay consistent when we end up approving claims which were filed
after 30 day mark
Reasons for not or concerns with changing the timeliness requirement
1) Increased difficulty in claim investigation
a) It will be harder to determine the facts as time passes
b) Loss of investigation info with extended time – memories get fuzzy (loss of recall
about how the injury occurred)
c) Treating physicians find it harder to link condition to work cause
d) Wait to file and then have intervening injury at home
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2) Claim approval
a) Our approval rate is tied to the fact the events are so closely linked from injury to
reporting and reporting to treatment
b) Increase in claim denials
3) Have no control over management of condition or claim
a) If the member uses all their leave banks then files DILD and FPDR has to restore
leave, it takes the management of the claim outside of FPDR’s control (both medical
and disability)
b) All medical treatment that member receives prior to claim approval is not part of
approved MCO but FPDR must pay for it
4) Concerns
a) The delay in claim filing may extend tendency to file claim even later
b) We do not know the impact that a change of the timeliness rule will have on other
provisions in the Charter or Admin Rules
c) Members are familiar with the current filing timelines
d) Because the Admin rules require it
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Appendix 3: Data Spreadsheets and other data.
<Spreadsheets>
Other Data
46 claims withdrawn
16
13
7
3
1
7

No medical treatment
No reason documented (timelines likely not an issue)
Nonservice condition
Did not intend to file
Possible timeliness issue
Other (timeliness was not an issue)

20 claims incomplete
15
1
4

Lack of medical documentation
No DILD
Other (timeliness was not an issue)
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Claim Timeliness for FPDR Disability Claims
Claims decided (approved or denied) in fiscal years 2008 through 2014 (July 1, 2007 through June 30, 2014)
(Does not include incomplete or withdrawn claims)

Police

> one year
91 - 364 days
61 - 90
31 - 60
0 - 30
Total
31+ days

2
25
24
76
1,097
1,224
127

% of Total
0.2%
2.0%
2.0%
6.2%
89.6%

Approved
1
12
20
72
1031
1136

%
50.0%
48.0%
83.3%
94.7%
94.0%
92.8%

10.4%

105

82.7%

Fire

Denied other
than Timly
#
Filing
0
7
4
3
66
80

%
0.0%
28.0%
16.7%
3.9%
6.0%
6.5%

14

11.0%

Denied
Timely Filing
1
6
0
1
0
8

%
50.0%
24.0%
0.0%
1.3%
0.0%
0.7%

8

6.3%

Denied
+
Total
1
13
4
4
66
88

%
50.0%
52.0%
16.7%
5.3%
6.0%
7.2%

2
13
15
36
877
943

22

17.3%

66

% of Total
0.2%
1.4%
1.6%
3.8%
93.0%

Approved
2
12
10
32
840
896

%
100.0%
92.3%
66.7%
88.9%
95.8%
95.0%

7.0%

56

84.8%

Denied other
than Timly
#
Filing
0
1
5
4
37
47

%
0.0%
7.7%
33.3%
11.1%
4.2%
5.0%

10

15.2%

Denied
Timely
+
Filing
0
0
0
0
0
0

%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

0

0.0%

Denied
Total
0
1
5
4
37
47

%
0.0%
7.7%
33.3%
11.1%
4.2%
5.0%

10

15.2%

TOTAL

> one year
91 - 364 days
61 - 90
31 - 60
0 - 30
Total

4
38
39
112
1,974
2,167

% of Total
0.2%
1.8%
1.8%
5.2%
91.1%

Approved
3
24
30
104
1,871
2032

%
75.0%
63.2%
76.9%
92.9%
94.8%
93.8%

Denied other
than Timly
Filing
0
8
9
7
103
127

%
0.0%
21.1%
23.1%
6.3%
5.2%
5.9%

Denied
Timely Filing
1
6
0
1
0
8

%
25.0%
15.8%
0.0%
0.9%
0.0%
0.4%

Denied
Total
1
14
9
8
103
135

%
25.0%
36.8%
23.1%
7.1%
5.2%
6.2%

29.6%

+

Denied Timely Filing - only those claims where late filing was the only cause for denial
Denied other Than Timely Filing - those claims that had one or more reason to deny the claim
other than late filing. Denial reasons may include late filing.
#

31+ days

193

8.9%

161

83.4%

24

12.4%

8

4.1%

32

16.6%

Claim Timeliness for FPDR Disability Claims
Claims decided (approved or denied) in fiscal years 2008 through 2014 (July 1, 2007 through June 30, 2014)
(Does not include incomplete or withdrawn claims)

Police
Claims
Decided
> one year
91 - 364 days
61 - 90
31 - 60
0 - 30
Total

2
25
24
76
1,097
1,224

Fire

2008
0.0%
3.3%
7.7%
7.7%
81.3%

2009
0.5%
3.0%
2.5%
5.5%
88.4%

2010
0.0%
1.9%
1.4%
3.8%
92.8%

2011
0.5%
0.5%
2.2%
5.4%
91.4%

2012
0.0%
4.1%
1.2%
7.6%
87.1%

2013
0.0%
0.5%
0.5%
8.6%
90.4%

2014
0.0%
1.6%
1.1%
6.0%
91.2%

Claims
Decided
> one year
91 - 364 days
61 - 90
31 - 60
0 - 30
Total

2
13
15
36
877
943

2008
1.3%
1.2%
3.6%
0.0%
94.0%

2009
0.0%
0.9%
2.6%
2.6%
93.9%

2010
0.0%
0.8%
2.5%
5.0%
91.7%

2011
0.0%
2.7%
0.7%
5.5%
91.1%

2012
0.8%
1.4%
2.1%
6.4%
89.3%

2013
0.0%
1.8%
0.6%
4.8%
92.7%

2014
0.0%
0.6%
0.6%
1.1%
97.7%

91+ days
Denied - not Timely
Denied - Other

27
7
7

3
0
0

7
3
0

4
1
2

2
0
1

7
2
2

1
0
1

3
1
1

91+ days
Denied - not Timely
Denied - Other

15
0
1

2
0
0

1
0
0

1
0
0

4
0
0

3
0
1

3
0
0

1
0
0

61 - 90 days
Denied - not Timely
Denied - Other

25
0
4

7
0
2

5
0
0

3
0
1

4
0
1

2
0
0

1
0
0

2
0
0

61 - 90 days
Denied - not Timely
Denied - Other

15
0
5

3
0
1

3
0
0

3
0
2

1
0
1

3
0
1

1
0
0

1
0
0

31 - 60 days
Denied - not Timely
Denied - Other

76
1
3

7
0
0

11
1
0

8
0
0

10
0
1

13
0
0

16
0
2

11
0
0

31 - 60 days
Denied - not Timely
Denied - Other

36
0
4

0
0
0

3
0
1

6
0
1

8
0
1

9
0
0

8
0
1

2
0
0

0 - 30 days
Denied - not Timely
Denied - Other

1,097
0
66

74
0
2

176
0
7

194
0
16

169
0
15

149
0
9

169
0
13

166
0
4

0 - 30 days
Denied - not Timely
Denied - Other

877
0
37

78
0
2

108
0
2

110
0
11

133
0
8

125
0
6

153
0
6

170
0
2

TOTAL
Denied - not Timely
Denied - Other

1,225
8
80

91
0
4

199
4
7

209
1
19

185
0
18

171
2
11

187
0
16

182
1
5

TOTAL
Denied - not Timely
Denied - Other

943
0
47

83
0
3

115
0
3

120
0
14

146
0
10

140
0
8

165
0
7

174
0
2
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BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director

fpdr@portlandoregon.gov

Date: July 21, 2015
To:

FPDR Board of Trustees

From: Nancy Hartline, FPDR Financial Manager
Re:

Tax Reporting of FPDR Two Service-Connected Death before Retirement Benefit

As a result of discussions at recent Board meetings about the proper taxation of service-connected
disability retirement benefits under the FPDR, FPDR staff and outside legal counsel, Lorne
Dauenhauer, reviewed the tax reporting of other FPDR benefits. On the basis of that review, we
determined that, although FPDR is correctly reporting the tax treatment of most benefits, FPDR
Two pre-retirement service-connected or occupational death benefits were sometimes being
reported incorrectly.
The FPDR Two pre-retirement service-connected or occupational death benefit (Charter Section
5-308) has two parts:
• Prior to the late member’s earliest retirement date, the death benefit is 75% of the
member’s rate of Base Pay at death. This part of the benefit has always been correctly
treated as a nontaxable benefit and paid through our disability payment process.
• However, commencing at what would have been the deceased member’s earliest
retirement date, the death benefit is 50% of the member’s Final Pay, increased by any
FPDR Two benefit adjustments since the member’s death. This part of the death benefit
has been reported as taxable, except in the case of members killed in the line of duty, and
paid through our pension payment process.
Internal Revenue Code (IRC) § 104(a)(1) excludes from gross income amounts received by
members under workers’ compensation acts, since those amounts are compensation for personal
injuries or sickness. Treasury Regulation § 1.104-1(b) extends that statutory exclusion to
payments to a deceased member’s survivors where the payments are a continuation of benefits
otherwise excludable under IRC § 104(a)(1). Accordingly, FPDR Two pre-retirement serviceconnected or occupational disability benefits and death benefits are excluded from gross income as
these benefits are considered “in the nature of a workers’ compensation act.” However, IRC §
104(a)(1) does not apply to the death benefit if it is determined based on the deceased member’s
age, length of service or prior contributions. Since FPDR Two pre-retirement service-connected or
occupational death benefits are at all times based solely on members’ pay (i.e., either 75% x Base
Pay rate at death or 50% x Final Pay), then these benefits should be reported as non-taxable. The
additional tax offset benefit authorized by state statute and paid on these death benefits is not
based on a member’s rate of pay and therefore is taxable.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

Another IRC section, IRC § 101(h), excludes from taxable income survivor annuities paid to the
spouse/child of a public safety officer killed in the line of duty. Unlike IRC § 104(a)(1), the IRC §
101(h) exclusion extends to the additional tax offset benefit since tax treatment under IRC §
101(h) does not depend on how the death benefit is calculated.
Since 2011, ten FPDR Two survivors received pre-retirement service-connected death benefits
whose benefits were incorrectly reported as taxable income to them. To correct this error, FPDR
staff has issued corrected 1099-Rs to these individuals and to IRS going back to 2011; we also
have communicated with these individuals regarding the appropriate tax treatment of these benefit
payments. Prospectively, FPDR will ensure appropriate tax reporting for pre-retirement serviceconnected survivors’ benefits consistent with IRC §§ 101(h) and 104(a).
FPDR staff would like to thank member Del Stevens, whose comments on a nontaxable serviceconnected disability retirement benefit prompted this review.
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2015 Oregon Legislature Bills of Note
Bill(s)
Summary
PERS Changes
Permits domestic relations orders to assign member’s death
SB 370
benefit to former spouse if member dies before retirement,
Signed
even if there is no death benefit to be paid under the plan’s
by
Governor terms – includes equal to or better plans like FPDR
HB 3495 OPSRP contributions start with full pay period after 6
months – resolves issue of when contributions start, going
Signed
forward; there may be payments due for prior periods
by
Governor
HB 2836 Members can earn OPSRP service credit for periods of
worker’s compensation or FPDR service or occupational
disability if member returns to work

SB 782

SB 784
SB 785

HB 3110

HB 3183

Omnibus bill – would reduce assumed interest rate for
actuarial equivalence calculations, part of employee
contributions may fund defined benefit pension, eliminates
unused leave from final average salary calculation, reduces
maximum OPSRP covered salary from $200,000 to
$100,000, eliminates overtime from OPSRP final average
salary after 2016, increases OPSRP earliest and normal
retirement ages (for new hires), 2015-17 contribution rates
to be recalculated, expedited review by Supreme Court
Reduces maximum OPSRP covered salary from $200,000
to $100,000; no expedited review by Supreme Court
Creates Fair Retirement Plan, a defined contribution plan
for new employees; maximum employer contribution for
police/ fire members is 7.15% of member’s salary;
employee contributions limited by federal law governing
tax qualification (currently $53,000)

July 8, 2015
FPDR Impact
Increase plan’s cost
in rare occasions

Minimal

Increase FPDR3
benefits and
contributions cost;
may also reduce
incentive to return to
work quickly
Reduce FPDR3
contribution rates and
benefits; halving
covered salary cap
may impact attraction
and retention of
experienced and high
ranking members
See above

Reduce contribution
rates, benefits for
new members; no
pickup (5-306(d)
impact); lack of
funding provision for
defined benefit plan
shortfalls is concern
Bans employer contributions and contributions to retirement Eliminate FPDR3 3%
accounts, annuities or other post-retirement benefit accounts employer
contribution (5306(d) impact);
supplemental pension
plan may be at risk
Members can buy OPSRP service credit for
No impact if PERS
seasonal/temporary employment or military service not
accurately calculates
already covered by a pension plan
purchase price

2015 Oregon Legislature Bills of Note – July 2015

Various

Add to positions that are considered police officers for
PERS –HB 2618 (DHS employees whose duties include
maintaining safety in some residential facilities) has been
signed by President and has been amended to restrict this to
future service only
Various
Add to positions that retirees can work at full time without
loss of retirement benefits – HB 2684 signed by Governor;
extends sunset on provision (DPSST nursing
instructor/trainer); HB 3058 signed by Governor
(career/technical education teachers)
SB 123
Board to study status of volunteer firefighters
Worker’s Compensation Changes
HB 2211 Civil penalty for processing violation
Signed
by
Governor
HB 2644 Eliminates wrongful death immunity of covered privatesector employee murdered in course and scope of work
Signed
by
Governor
HB 2764 Modifies attorney fee awards; requires payment of interest
in certain cases
Signed
by
Governor
Allows insurer or self-insured employer to mail notice of
SB 371
closure of workers’ compensation claim to beneficiaries of
Signed
deceased worker under certain circumstances
by
Governor
SB 143
Requires self-insurers to be members of new Self-Insurer
Security Fund
SB 701
IME provider to be randomly assigned from list of qualified
physicians
SB 649
Modifies definitions of compensable injury and preexisting
condition; specifies when diagnostic medical services are
compensable; requires written report or statement notifying
employer of accident resulting in injury and filing of claim
for compensation within one year; limits good cause
exception for failure to provide notice of accident
SB 323
Instructs Oregon Institute of Occupational Health Sciences
to conduct study related to provision of medical services in
workers’ compensation claims
HB 2032 Prohibits employer or insurer from requiring injured worker
to obtain nonemergency medical services from specific
provider unless employer or insurer has managed care
organization contract
2015 Oregon Legislature Bills of Note – July 2015

No impact if bills are
amended to future
service only; create
additional unfunded
liability otherwise
No impact

No impact
No impact

No impact

No impact

No impact

No impact
No impact
No impact

No impact

No impact

HB 2523

Increase scope for naturopaths and chiropractors as
attending physicians
HB 2581 Limit number of independent medical exams to one for
insurer and one for injured worker; after that recourse is to
external file review
Other Bills of Note
Includes certain compensable worker’s compensation and
SB 496
FPDR service or occupational claims as qualifying criteria
Signed
for eligibility for benefits from Public Safety Memorial
by
Governor Fund
SB 436
Requires contributions to amortize liability in 25 years for
retiree benefits not provided for in retirement statutes

2015 Oregon Legislature Bills of Note – July 2015

No impact
No impact

May improve
members’ access to
PSMF’s benefits
Would affect City’s
retiree health
insurance implicit
subsidy and
supplemental pension
plan

FPDR Fund
Description
**** Net Total
*** Revenues
** Beginning fund balance
** Taxes
** Service Charges & Fees
** Bond and note proceeds
** Miscellaneous Sources
** Interfund Cash Transfer Revenues
** Interagency Revenues
*** Expenses
** Bureau Program Expenses
*
Personnel Services
*
External Materials & Services
521000 Professional services
521100 Consulting
521130 Computer consulting
521210 Legal
521220 Audit
521230 Actuarial
521240 Claims investigation
521900 Other professional services
521920 Medical bills processing
524000 Repair & Maint Srvcs
529000 Miscellaneous services
531000 Office supplies
532350 Computer supplies - software
532355 Computer supplies - hardware
534000 Minor equipment & tools
541000 Education
541200 Subscriptions & public
541300 Dues
542000 Local travel
542400 Out-of-town travel
544000 Space rental
547000 Retirement system payment
547100 F&P benefit & refund
549000 Miscellaneous
*
Internal Materials & Services
651106 Motor pool tickets
651201 Copy/Print/Bind
651202 Pre-press
651204 Copier Services
651205 New & Replacement Copiers
651208 Mail Sorting & Delivery
651209 US Mail Processing
651210 Postage
651211 Special Delivery
651302 Other Services & Charges
651303 ID Cards
651307 Operations & Maintenance
651401 EBS Ongoing Support
651402 EBS Debt Svc Prj Fin
651502 Radio & Video Equipment
651503 IRNE Data Allocation
651504 Telecomm Service
651507 Long Distance
651508 Cellular Phones
651510 Radio & Video Billable
651511 Telecomm Billable
651512 BTS Corporate Services
651520 E-mail
651521 Internet Access
651522 Desktop Support
651523 Server Support
651524 Data Networks
651530 BTS Operations Billable
651531 Operations Passthrough
651601 Liab ins and claims
651602 Workers Compensation
651606 Flu Vaccinations
652221 Financial Services
652233 Legal Services
652245 Staffing Support
652253 Management Services
652413 Pensions
652421 Return to Work/Light Duty
*
Capital Outlay
** Fund Level Expenses
*
Debt Retirement
*
Interfund Cash Transfer Expenses
*
Contingency
Actual Beginning Balance
Projected Ending Balance, January 2015
Projected Ending Balance, June 2015

April 2015 - June 2015
Original Budget

Current Budget

166,956,702.0013,663,467.00120,321,535.00-

-166,956,702.00
-13,663,467.00
-120,321,535.00

31,258,000.00306,500.00750,000.00657,200.00-

-31,258,000.00
-306,500.00
-750,000.00
-657,200.00

166,956,702.00
123,165,378.00
1,851,231.00
113,410,200.00

Apr Actuals

May Actuals

June Actuals

10,458,175.57
-565,546.69

8,596,866.87
-665,833.22

42,017,800.85
-5,564,121.16

-529,351.52

-633,924.86

-5,149,693.35
-26.15

-35,595.17

-31,054.36
-254.00
-600.00

-22,403.66

-600.00

-391,998.00

2,600.00
21,000.00
8,200.00
3,700.00

166,956,702.00
123,165,378.00
1,851,231.00
113,410,200.00
0.00
300,000.00
21,900.00
54,400.00
27,200.00
53,400.00
146,700.00
80,000.00
0.00
2,600.00
21,000.00
8,200.00
3,700.00

1,000.00
9,000.00
1,500.00
1,500.00
500.00
5,000.00
189,000.00
106,186,000.00
6,296,600.00
1,000.00
7,860,647.00
178.00
11,153.00
1,556.00
4,157.00

1,000.00
9,000.00
1,500.00
1,500.00
500.00
5,000.00
189,000.00
106,186,000.00
6,296,600.00
1,000.00
7,860,647.00
178.00
11,153.00
1,556.00
4,157.00

7,447.00
3,244.00
17,358.00

7,447.00
3,244.00
17,358.00

620.32
185.80
1,117.68

620.32
192.62
1,145.30

1,222.00

98.00

98.00

1,556.00
864.00
129.28
371.24
1,445.07
21.47
53.59

1,556.00
864.00
129.28
371.24
1,445.07
43.19
53.62

1,556.00
864.00
129.28
371.24
2,991.32
22.67
53.93

209.00
8,498.00
941.00
1,879.00
23,959.00
22,146.00
5,980.00

1,222.00
0.00
0.00
18,739.00
10,306.00
1,551.00
4,455.00
19,465.00
366.00
2,613.00
0.00
209.00
8,498.00
941.00
1,879.00
23,959.00
22,146.00
5,980.00

1,825,137.25
12.23
945.65
14.00
987.20
846.94
620.32
285.66
1,845.03
187.80
98.00

97.79
708.09
58.52
149.52
1,919.51
1,845.45
475.65

708.09
29.26
149.52
1,919.51
1,845.45
475.65

708.09
29.26
149.52
1,919.51
1,845.45
475.65

13,858.00
12,096.00
91.00
2,000.00
223,732.00
117,000.00
17,800.00
7,012,648.00
294,000.00
43,300.00
43,791,324.00
31,636,349.00
895,911.00
11,259,064.00

13,858.00
12,096.00
91.00
2,000.00
223,732.00
117,000.00
17,800.00
7,012,648.00
294,000.00
43,300.00
43,791,324.00
31,636,349.00
895,911.00
11,259,064.00

1,154.83
1,008.00
7.58

1,154.83
1,008.00
7.58

135.86
1,154.83
1,008.00
7.58

18,644.33
13,629.00
1,675.33
1,583,853.75
131,562.81
8,740.00
12,179.87
20.87
12,159.00

18,644.33

300,000.00
21,900.00
54,400.00
27,200.00
53,400.00
146,700.00
80,000.00

18,739.00
10,306.00
1,551.00
4,455.00
19,465.00
366.00
2,613.00

11,023,722.26
11,011,542.39
138,980.01
9,100,404.79
4,707.97
21,600.00

9,262,700.09
9,216,778.68
157,282.31
9,026,818.91

-1,444.20

4,271.00

10,057.50
7,332.19

16,964.50

299.78
738.60
1,146.40
789.01
155.96

1,407.00
727.50
276.78

1,133.50
534.17

614.11
1,990.00
420.35

620.00
232.70

565.31
15,373.65
8,449,250.74
523,037.97

349.09
1,750.34
15,373.65
18,492,137.65
938,682.45

60.00
304.30
295.00

15,373.65
8,462,300.72
576,622.20
65.71
1,763,417.59
8.97
156.01

11,920.00

32,677.46
27.31
175.29
14.00

45,921.41
33,762.41
12,159.00

47,581,922.01
21,729,666.39
156,667.32
19,705,776.82
17,641.29
80,520.00
10,000.00
9,571.00
93,089.00
23,062.00
21,079.98

18,644.37
66,835.61
1,652,733.39
67,658.86
42,085.00
25,852,255.62
25,840,093.62
12,162.00

YTD Actuals

Year End Proj

-17,685,811.76
-163,502,370.41
-13,761,432.00
-122,812,046.54
-26.15
-25,815,143.75
-316,975.97
-254.00
-796,492.00

-16,210,232.00
-161,892,776.00
-13,761,432.00
-121,350,000.00

145,816,558.65
119,761,719.70
1,849,886.37
109,869,237.77
58,289.84
121,463.78
20,000.00
43,947.54
25,055.93
93,089.00
116,697.46
42,926.56
0.00
4,870.80
8,783.34
7,393.89
3,576.17
176.97
1,291.68
5,900.00
5,361.99
1,415.00
386.73
2,315.65
184,182.35
103,355,638.13
5,765,902.79
572.17
7,965,341.81
107.21
8,654.32
740.96
3,174.98
846.94
7,443.84
2,522.20
15,356.76
187.80
1,176.00
75.00
279.33
18,735.00
10,305.00
1,551.36
4,454.88
18,846.90
394.01
643.11
146.09
22,835.82
8,497.08
359.64
1,815.60
23,342.68
22,145.40
5,775.75
139.91
282.22
13,857.96
12,096.00
90.96
1,255.47
223,732.00
111,060.61
15,985.30
6,952,684.82
453,742.90
77,253.75
26,054,838.95
25,908,927.95
145,911.00

145,682,544.00
119,628,231.00
1,847,573.00
109,862,800.00
46,000.00
200,000.00
21,900.00
50,800.00
27,200.00
53,400.00
80,000.00
35,000.00
0.00
2,600.00
10,000.00
8,200.00
3,678.99
21.01
1,000.00
5,000.00
3,600.00
1,200.00
500.00
2,500.00
189,000.00
102,253,000.00
6,867,700.00
500.00
7,844,258.00
100.00
10,000.00
1,100.00
1,700.00

-25,815,144.00
-309,000.00
0.00
-657,200.00

7,400.00
2,300.00
14,500.00
1,200.00
100.00
700.00
18,739.00
10,306.00
1,600.00
4,500.00
17,500.00
500.00
900.00
400.00
27,000.00
8,500.00
400.00
1,800.00
23,800.00
22,100.00
5,900.00
100.00
13,858.00
12,096.00
91.00
2,000.00
223,732.00
117,000.00
19,336.00
6,940,000.00
333,000.00
73,600.00
26,054,313.00
25,908,402.00
145,911.00
0.00

13,761,432.00
16,210,232.00
17,685,811.76

