City of Portland Bureau of Fire and Police Disability and Retirement
Agenda for Regular Meeting – Board of Trustees
City Council Chambers – City Hall
1221 SW Fourth Avenue, 2nd Floor, Portland, Oregon 97204
Tuesday, September 22, 2015 – 1:00 p.m.

ADMINISTRATION
The following consent item(s) are considered to be routine and will be acted upon by the Board in one motion,
without discussion, unless a Board member, staff member or the public requests an item be held for discussion.

1

Approval of Minutes – July 28, 2015 Meeting

INTRODUCTION OF VISITORS
PUBLIC COMMENT PERIOD
A sign up sheet for members of the public wishing to make public comments will be available at the meeting. The public
comment period will not exceed 30 minutes. Therefore, the Board may limit individual comments to three minutes per person. In
addition, a sign up sheet will be available prior to the meeting to allow public members the opportunity to sign up for an ag enda
item which they wish to provide comment on. When discussion on a specific agenda item is to begin, the public member will be
allowed three minutes to provide comments, unless additional time is allowed by the Board.

ACTION ITEMS
1

Resolution No. 501 - Administrative Rule Amendments to Sections 5.3, 5.7, 5.8 and 5.9
o Issue: Amendments to Sections 5.3, 5.7, 5.8 and 5.9 to “clean up” and clarify rules.
o Expected Outcome: Board adopts amendments as proposed by staff.

2

Resolution No. 502 - Administrative Rule Amendments to Section 5.7.14
o Issue: Amendments to Section 5.7.14 expanding interim disability overpayment
recovery period.
o Expected Outcome: Board adopts amendments as proposed by staff.

3

Resolution No. 503 - Administrative Rule Amendments to Section 5.2
o Issue: Amendments to Section 5.2 to change the Fire trustee election process to
vote-by-mail process and clarify existing rules.
o Expected Outcome: Board adopts amendments as proposed by staff.

4

Resolution No. 504 - Administrative Rule Amendments to Sections 5.4 and 5.5
o Issue: Amendments to Sections 5.4 and 5.5 to comply with the Supreme Court
decision on the definition of spouse.
o Expected Outcome: Board adopts amendments as proposed by staff.

INFORMATION ITEMS
The following information items do not require action by the Board and are solely for informational purposes unless a
Board member, staff member or the public requests an item be held for discussion.

1

State of FPDR

2

FPDR Updates

3

Future Meeting Agenda Items

4

FPDR Summary of Expenditures

Copies of materials supplied to the Board before the meeting, except confidential items and those referred to Executive Session, are available for
review by the public on the FPDR website at www.portlandoregon.gov/fpdr or at the FPDR offices located at: 1800 SW First Avenue, Suite 450,
Portland, Oregon 97201
NOTE: If you have a disability that requires any special materials services or assistance call (503) 823-6823 at least 48 hours before the
meeting.
*denotes items will be in Executive Session pursuant to ORS 192.660(2)(f) and not open to the public
#denotes items will be in Executive Session pursuant to ORS 192.660(2)(h) and not open to the public

Page 1 of 1

Regular Meeting on July 28, 2015 of the Board of Trustees
Fire & Police Disability & Retirement Fund
Page 1 of 7
Minutes - Summary
[[THE FOLLOWING SUMMARIZED MINUTES

PUBLIC SESSION

WERE CONDUCTED IN PUBLIC SESSION. THERE WAS

NO PORTION OF THE MINUTES THAT WERE IN EXECUTIVE SESSION.]

A regular meeting of the Board of Trustees of the Fire and Police Disability and
Retirement Fund was called to order on the 28th day of July at 1:08 p.m.
Board Members Present Included:
Mayor Charlie Hales, Chair
Mr. Justin Delaney, Citizen Trustee
Mr. Jason Lehman, Fire Trustee
Mr. David Dougherty, Citizen Trustee
Trustees Absent Were:
Mr. Robert Foesch, Police Trustee
Also Present Were:
Mr. Samuel Hutchison, FPDR Director
Ms. Kimberly Mitchell, FPDR Claims Manager
Ms. Nancy Hartline, FPDR Finance Manager
Mr. Kenneth A. McGair, Deputy City Attorney
Mr. Lorne Dauenhauer, FPDR Outside Legal Counsel
Mr. Matt Larrabee, Milliman
Ms. Debby Deering, Moss Adams
Ms. Colleen Rozillis, Moss Adams
Mr. Gary Volland, Moss Adams
Mr. Mark Steranka, Moss Adams
Mr. Gabe Sansone, Fire Liaison
Ms. Crystal Viuhkola, Police Liaison
Mr. Alan Ferschweiler, President PFFA
Mr. Tom Perkins, PPA
Mr. Leo Krick, Portland Fire Bureau
Mr. Nelson Hall, Attorney
Mr. Ken Olsen, Retired Fire Member
Mr. Henry Groepper, Retired Police Member
Mr. Josh Alpert, Chief of Staff, Office of the Mayor
Mayor Hales called the meeting to order and asked for approval of the minutes.
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Mr. Delaney made a motion that was seconded by Mr. Dougherty and passed by a roll
call vote of 4-0 to approve the minutes of the May 26, 2015 Board meeting.
Aye
Nay
Abstain
Absent

Mr. Delaney, Mr. Lehman, Mr. Dougherty, Mayor Hales
None
None
Mr. Foesch

Mr. Hutchison discussed procedures for motions. In order to make sure there was no
confusion about what the motion is, he asked that the Board agree to the wording of the
motion before it is voted on.
There were no general public comments.
Action Item No. 1 – Actuarial Assumptions – FPDR Two Future Benefit
Adjustments
Ms. Hartline explained that for the June 30, 2014 actuarial valuation, future FPDR 2
benefit adjustments were assumed to be 1.25 percent rather than the 2.00 percent used in
2012. However, given the Board’s decisions at the May meeting to increase the 2013 and
2014 adjustments to 2.00 percent and to set the 2015 adjustment at 2.00 percent,
Ms. Hartline asked the Board to review the 1.25 percent adjustment assumption as GASB
67 requires that changes to the FPDR’s assumptions about plan provisions be reflected in
the roll forward of the 2014 valuation to June 30, 2015 for their statements and the City’s
Comprehensive Annual Financial Report. The two options she presented for the Board’s
consideration for the future benefit adjustment assumptions were: 1) 2.00 percent benefit
adjustments for all FPDR 2 participants or 2) a percentage for each participant
determined by pre- and post-amendment percent of service. She explained that staff’s
recommendation was the service blend calculation (option 2). She stated that staff has
discussed the options with the City’s Chief Financial Officer Ken Rust and Controller
Michelle Kirby and they both support staff’s recommendation.
Mr. Delaney then made a motion that they “adopt the percentage for each participant
determined by pre- and post-amendment percent of service blending COLA
methodology.” Mr. Dougherty clarified that the motion was “for GASB purposes for the
valuation” to which Mr. Delaney agreed was part of his motion. Mr. Larrabee then stated
“for purposes of the financial accounting for the system and the City” to which
Mr. Delaney also agreed was included in his motion.
Mr. Delaney made a motion which was seconded by Mr. Lehman and passed by a roll
call vote of 4-0 to adopt the percentage for each participant determined by pre- and
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post-amendment percent of service blending COLA methodology for GASB purposes
for the valuation for purposes of the financial accounting for the system and the City.
Aye
Nay
Abstain
Absent

Mr. Lehman, Mr. Dougherty, Mayor Hales, Mr. Delaney
None
None
Mr. Foesch

Action Item No. 2 – Pension Program Performance Evaluation
A team from Moss Adams appeared before the Board to present their final report on the
FPDR Pension Program Performance Evaluation. Mr. Mark Steranka introduced the
team and went over the study purpose, the areas of focus and the study methodology. He
stated that the pension program was a well-run organization and the staff was highly
competent and had a high level of knowledge and expertise. He added that there was
nothing earthshaking in their audit but every organization has opportunities for
improvement.
Commendations to the program included a positive, team-oriented environment that was
highly focused on providing excellent service, a database that is robust and stable, that
proper SDLC practices are being followed, and employee access security controls are in
place and being followed. The Moss Adams team then went over their findings and
recommendations. Ms. Hartline followed their presentation with the FPDR’s responses.
The report by Moss Adams and FPDR’s responses are filed with the meeting records.
Mr. Delaney stated that for a future meeting he would like to know whether the bureau or
the City as a whole does any business recovery testing as they are on a fault line in
Oregon. Mr. Hutchison also stated that at a future board meeting he will be going over
the FPDR’s Continuity of Operations Plan (COOP). Ms. Hartline stated that while it is
low tech, they do keep a backup copy of the direct deposit file from each pension and
disability run. Mayor Hales stated that at some point he would like to hear from
Mr. Ferschweiler about the liaison role and what PFFA and PPA think about improving
that.
Mr. Dougherty then made a motion “to accept the Moss Adams report”. Mr. Lehman
seconded the motion.
Mr. Dougherty made a motion which was seconded by Mr. Lehman and passed by a
roll call vote of 4-0 to accept the Pension Program Performance Evaluation Report by
Moss Adams.
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Aye
Nay
Abstain
Absent

Mr. Dougherty, Mayor Hales, Mr. Delaney, Mr. Lehman
None
None
Mr. Foesch

Mayor Hales with his “aye” vote stated that, like a lot of things they get to do with
respect to the FPDR pension system, the lack of headline is affirmation that the system is
well- designed and well-managed and supported by the members. He added that he
appreciates the recommendations and will be making sure that the people in Human
Resources are supporting the system as well and he will follow through to make sure the
silos are bridged.
Action Item No. 3 – Disability Claims Timeliness Study
Mr. Hutchison explained that he did a study of claim timeliness because of comments
from members and others who thought the 30-day time within which to file a claim was
too restrictive. He said the goal of the study is to provide the Board with information
about the disability timeliness requirement, background information and some statistics
as well as some potential options. He added FPDR is looking for direction from the
Board: should FPDR study this further and come up with specific rule changes or to not
study it further and take no further action? Mr. Hutchison then provided some
background and history and summarized his report. He shared some key statistics about
timeliness denials. He stated that over the last seven years, 2,167 claims were filed. Of
those, 91 percent of disability claims were timely filed but only 0.4 percent of those
claims were denied solely for late filing. The options he presented in the report were: 1)
no change; 2) increase time to file to 60 days; 3) increase time to file to 90 days; and 4)
match Oregon Workers’ Compensation (ORS 656.265, et al.)
Mayor Hales stated that it seems like Mr. Hutchison was articulating that filing sooner is
better and that the 30-day time is good. Mr. Dougherty suggested an intermediate step to
filing a notice of intent to file within 30 days and filing a full report within 90 days. Mr.
Lehman stated that more education was needed for their firefighters.
Public Comment:
Mr. Nelson Hall addressed the Board. He stated that he was appearing on behalf of the
PFFA and PPCOA and that his comments are consistent with those that would be
reported to the Board by Ms. Rosenthal for PPA. He thanked Mr. Hutchison and the staff
for “opening this book” which he did not think was closed. He stated that for the
disability side, FPDR is the Oregon workers’ compensation program for Portland fire and
police officers. He added that it is only because of Oregon Revised Statutes 656.027(6)
that the disability piece of FPDR exists. He stated that what they are talking about is at
which point is a claim filed. He stated that when there is an incident, the employer is
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given notice immediately by way of an incident log. He added that there is a world of
difference in giving the employer notice and then getting around to filing a form that is a
claim. Mr. Hall went on to state that the statute under Section 656 recognizes the
difference between filing a piece of paper and notice to the employer. He stated that any
claim denied only for timeliness is one too many if it is a righteous claim. Mr. Hall stated
that the question then becomes “what is necessary” and asked the Board if they really
want a claim form filed for every bump and bruise. He stated that as long as the incident
has been logged, there would not be spoliation. He went on to state that the Board did
not have to adopt the entire Oregon workers’ compensation statute and what they are
really only talking about is notice and claim filing. He stated that good cause and the
application under Oregon workers’ compensation law is now well tested and has been
examined by the courts and would, among the options suggested, address so many of the
concerns on both sides. He stated it allows for 90 days for filing a claim unless the
employer had notice of that and then you have up to one year to file that piece of paper
called a claim. On occupational diseases like cancer, workers’ compensation uses the
first date of treatment as the trigger date. He again urged the Board to direct staff to
continue to look at the issue and come up with a proposal.
Mr. Delaney stated that the problem he cannot get past is that FPDR is not the employer,
they are not receiving notice of the incidents and that is a fundamental difference from
workers’ compensation. He added that the employer pays workers’ compensation
premiums and the FPDR does not.
Mayor Hales stated that on a statistical basis they could say no change would be fine, but
he felt that no valid claim should be denied solely for timeliness.
Fire Liaison Gabe Sansone then addressed the Board and related a current situation with a
member who had a valid claim that was not timely filed.
Mr. Lehman reiterated the importance of member education. He stated that his members
do not know what to do until after they are injured and he did not want the door closed on
the issue.
Mr. Hutchison stated that he was not certain what more staff can do regarding the
timeliness study without getting some direction from the Board. Mr. Delaney stated that
they had the exact discussion four years ago and could not reach a consensus then. He
stated that the Board at that time agreed to change the time to 90 days but the
stakeholders did not want that.
Mayor Hales stated that he was not ready to say make no changes. However, he was also
not prepared to arbitrarily change the time as a cure for whatever level of dysfunction, if
any, they think there is in the current structure. He stated that he would like to ponder the
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issue and continue the matter until the next meeting. Mr. Dougherty stated that he
thought 30 days was too short, but a year a too long and felt 90 days is a reasonable
amount of time.
Mr. Delaney stated that he did not have specific guidance but that staff needs to balance
their legitimate concerns around spoilage and prejudicing their ability to determine
whether the injury or illness was caused in the workplace with their desire not to deny
valid claims based on an arbitrary number of days. To get there he encouraged staff to
get Mr. Hall and an employer’s workers’ compensation attorney to try to work it out.
Mr. Hutchison stated that he would bring the matter back to the Board at its November
meeting.
Information Item No. 1 – Service Death Before Retirement Update
Ms. Hartline explained that, as a result of discussions at recent Board meetings about the
proper taxation of service-connected disability retirement benefits, staff and outside legal
counsel reviewed the tax reporting of other FPDR benefits. She stated that while FPDR
was correctly reporting taxation of most benefits, they found that since 2011 ten FPDR
survivors received pre-retirement service-connected death benefits whose benefits were
incorrectly reported as taxable income to them. Ms. Hartline stated that they have
corrected the error and corrected 1099-Rs have been issued. She thanked Fire Retiree
Del Stevens whose comments prompted the review.
Information Item No. 2 – Summary of Legislative Session
Ms. Hartline provided a recap of the 2015 Oregon Legislature. She stated that the only
bill that would change what FPDR does is SB 370. She added that SB 370 would permit
domestic relations orders to assign a member’s death benefit to a former spouse if the
member dies before retirement. She then briefly went over the other bills from the 2015
session.
Information Item No. 3 – FPDR Updates
None.
Information Item No. 4 – Future Meeting Agenda Items
Mr. Hutchison stated that for the September Board meeting staff would present 1) State
of FPDR, 2) COOP, 3) Administrative Rule changes.
There will be no meeting scheduled for August.
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Information Item No. 5 – FPDR Summary of Expenditures
There was no discussion on this item.
There being no further business, the meeting was adjourned at 3:49 p.m.

Samuel Hutchison
Director
/kk

City of Portland, Oregon
BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director

fpdr@portlandoregon.gov

Presentation to Board
September 22, 2015

Proposed Rule Amendments
Clean Up
Objective
Obtain Board approval to update and clean up the wording in specific Administrative Rules.

Section 5.3.12 – NON-MILITARY LEAVE OF ABSENCE
Proposed Change
All Members granted a non-military leave of absence without pay by the Council of the City
of Portland, Oregon, or the Commissioner in Charge of the bureau in which the Member is
employed, shall have preserved under the Plan during such leave the following rights:
(E) Right to benefits or pensions for injury, sickness or death occurring during said leave of
absence if such disability is directly attributable to a former injury in line of duty or
occupational disability for which the Member has received benefits or which the Board
Director may otherwise recognize as pre-existing, provided such injury, sickness or
death has not been caused by an aggravation of the pre-existing injury or sickness
during said leave of absence.

Section 5.7.03 – APPLICATION FOR BENEFITS
The present rule requires the fire or police chief’s signature on the disability claim form
(DILD). As a practice, we rarely require a chief’s signature as long as we have the signature
of the Member’s supervisor. This rule change matches our practice.
Proposed Change
(G) All applications for service-connected injury/illness or occupational disability benefits
shall contain a report of a superior officer and/or the signature of the chief of the
bureau affected and a report of the Member's Attending Physician.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

Section 5.7.04 – CLAIM APPROVAL OR DENIAL
Firefighter Cancer Presumption Claims
In order to comply with Section 656.802 (5)(a) – (h) and (6) of the Oregon Revised Statutes,
Laws pertaining to Workers' Compensation and Safe Employment in Oregon, the Portland
City Council, in August 2009, passed Ordinance No. 183128 amending Chapter 5 of the City
Charter. Under the amendment, FPDR extended to eligible firefighters the firefighter caner
presumptions provided under Oregon Workers’ Compensation Law.
The existing FPDR Administrative rules do not mention the firefighter cancer presumptions.
Proposed Change
(A) Disability Claim applications fall into one of the following two three categories:
(1)

Service-Connected Disability Claims: [Text – no change]

(2)

Occupational Disability Claims: [Text – no change]

(3)

Firefighter Cancer Presumption Claims: The Director shall evaluate firefighter
cancer presumption claims in accordance with ORS Section 656.802 (5)

Section 5.8.01 – DEFINITIONS (Nonservice-Connected Disability Benefits)
The present definition of the “Date of Disability” found in the nonservice-connected
disability benefits part of the Administrative rules is actually the Service-Connected
definition.
The proposed changes corrects the definition of “Date of Disability”.
Proposed Change
“Date of Disability.” The term “Date of Disability” means the date that the Member’s
Attending Physician establishes that the Member is first unable to perform the
Member’s required duties as a result of a nonservice-connected injury/illness or
occupational disability that has been determined to arise out of and in the course of the
Member’s employment in the Bureau of Police or Fire.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

Section 5.9.10 – POST-RETIREMENT MEDICAL BENEFITS
The existing rule uses terms not found in the Charter or elsewhere in the Administrative
Rules and are not defined in either document. The change will replace the confusing terms.
Proposed Change
(A) Retirement from Disability Retirement: Medical and hospital expenses arising from an
approved service-connected injury/illness or occupational disability shall be
reimbursable, if the Member’s disability benefits continued until the Member reached
Disability Retirement Age.
(B) Retirement from active sService Retirement: For Members who are retired as of
January 1, 2007, medical and hospital expenses arising from an approved serviceconnected injury/illness or occupational disability shall not be reimbursable.
(C) Retirement from active sService Retirement: For Members who are not retired before
January 1, 2007, medical and hospital expenses arising from an approved serviceconnected injury/illness or occupational disability shall be reimbursable.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

RESOLUTION NO. 501
WHEREAS, the Board of Trustees (Board) of the Bureau of Fire and Police Disability and
Retirement (FPDR) determined that changes were necessary to the FPDR Administrative Rules; and
WHEREAS, staff recommends amendments to Sections 5.3, 5.7, 5.8 and 5.9 to “clean up”
and clarify the rules; and
WHEREAS, the amendments were provided to the representatives of the Police and Fire
labor organizations and their attorneys; and
WHEREAS, the amendments were also posted on the FPDR website. No objections and/or
comments have been submitted; and
WHEREAS, the Board has considered and recommends the “clean up” changes to Sections
5.3, 5.7, 5.8 and 5.9 of the FPDR Administrative Rules as shown on Exhibit “A”, attached hereto
and by this reference made a part hereof; and
WHEREAS, it is appropriate and in the public interest that the FPDR Administrative Rules
be changed in accordance with the recommendations of the Board; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees that Sections 5.3, 5.7, 5.8
and 5.9 of the FPDR Administrative Rules be amended as shown on Exhibit “A”.
ADOPTED by the Board of Trustees on the 22nd day of September, 2015.

Samuel Hutchison
FPDR Director

fund\resolution\501

Proposed FPDR Administrative Rule Changes

CLEAN UP
5.3.12 – NON-MILITARY LEAVE OF ABSENCE
All Members granted a non-military leave of absence without pay by the Council of the
City of Portland, Oregon, or the Commissioner in Charge of the bureau in which the
Member is employed, shall have preserved under the Plan during such leave the following
rights:
(E)

Right to benefits or pensions for injury, sickness or death occurring during said leave
of absence if such disability is directly attributable to a former injury in line of duty or
occupational disability for which the Member has received benefits or which the
Board may otherwise recognize as pre-existing, provided such injury, sickness or
death has not been caused by an aggravation of the pre-existing injury or sickness
during said leave of absence.

Proposed Change
(E)

Right to benefits or pensions for injury, sickness or death occurring during said leave
of absence if such disability is directly attributable to a former injury in line of duty or
occupational disability for which the Member has received benefits or which the
Board Director may otherwise recognize as pre-existing, provided such injury,
sickness or death has not been caused by an aggravation of the pre-existing injury
or sickness during said leave of absence.

5.7.03 – APPLICATION FOR BENEFITS
(G) All applications for service-connected injury/illness or occupational disability benefits
shall contain a report of a superior officer, the signature of the chief of the bureau
affected and a report of the Member's Attending Physician.
Proposed Change
(G) All applications for service-connected injury/illness or occupational disability benefits
shall contain a report of a superior officer and/or the signature of the chief of the
bureau affected and a report of the Member's Attending Physician.
5.7.04 – CLAIM APPROVAL OR DENIAL
(A)

Disability Claim applications fall into one of the following two categories:
(1)

Service-Connected Disability Claims: Except for stress or mental disorder
claims, the Director shall determine the existence of a disability and whether
the preponderance of the evidence indicates it arises out of and in the course
of the Member’s employment.
A Member shall not be eligible for the service-connected disability benefit
based on an injury suffered in assaults or combats which are not connected to
Exhibit “A” – Page 1 of 4

the job assignment and which amount to a deviation from customary duties or
incurred while engaging in, or as the result of engaging in, any recreational or
social activities solely for the Member’s personal pleasure.
Stress or Mental Disorder Claims: The Director shall determine if each of the
following elements exists:

(2)

(a)

the employment conditions producing the
disorder exist in a real and objective sense;

stress

or

mental

(b)

the employment conditions producing the stress or mental
disorder are conditions other than conditions generally inherent
in police and fire employment or reasonable disciplinary,
corrective or job performance evaluation actions by the employer, or
cessation of employment;

(c)

there is a diagnosis of a mental or emotional disorder which is
generally recognized in the medical or psychological community;

(d)

there is clear and convincing evidence that the stress or mental
disorder arose out of and in the course of employment as an Active
Member; and

(e)

the Member’s employment conditions are the primary cause the stress
or mental disorder.

Occupational Disability Claims: The Director shall presume a Member is
eligible for an occupational disability enumerated in 5-306(d) of the City Charter
unless the Director determines, by a preponderance of the evidence, the
occupational disability was not contracted as a result of service as a police
officer or fire fighter.

Proposed Change
(A)

Disability Claim applications fall into one of the following two three categories:
(1)

Service-Connected Disability Claims: Except for stress or mental disorder
claims, the Director shall determine the existence of a disability and whether
the preponderance of the evidence indicates it arises out of and in the course
of the Member’s employment.
A Member shall not be eligible for the service-connected disability benefit
based on an injury suffered in assaults or combats which are not connected to
the job assignment and which amount to a deviation from customary duties or
incurred while engaging in, or as the result of engaging in, any recreational or
social activities solely for the Member’s personal pleasure.
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Stress or Mental Disorder Claims: The Director shall determine if each of the
following elements exists:
(a)

the employment conditions producing the
disorder exist in a real and objective sense;

stress

or

mental

(b)

the employment conditions producing the stress or mental
disorder are conditions other than conditions generally inherent
in police and fire employment or reasonable disciplinary,
corrective or job performance evaluation actions by the employer, or
cessation of employment;

(c)

there is a diagnosis of a mental or emotional disorder which is
generally recognized in the medical or psychological community;

(d)

there is clear and convincing evidence that the stress or mental
disorder arose out of and in the course of employment as an Active
Member; and

(e)

the Member’s employment conditions are the primary cause the stress
or mental disorder.

(2)

Occupational Disability Claims: The Director shall presume a Member is
eligible for an occupational disability enumerated in 5-306(d) of the City Charter
unless the Director determines, by a preponderance of the evidence, the
occupational disability was not contracted as a result of service as a police
officer or fire fighter.

(3)

Firefighter Cancer Presumption Claims: The Director shall evaluate
firefighter cancer presumption claims in accordance with ORS Section
656.802 (5)

5.8.01 – DEFINITIONS (Nonservice-Connected Disability Benefits)
“Date of Disability.” The term “Date of Disability” means the date that the Member’s
Attending Physician establishes that the Member is first unable to perform the Member’s
required duties as a result of a service-connected injury/illness or occupational disability
that has been determined to arise out of and in the course of the Member’s employment
in the Bureau of Police or Fire.
Proposed Change
“Date of Disability.” The term “Date of Disability” means the date that the Member’s
Attending Physician establishes that the Member is first unable to perform the Member’s
required duties as a result of a nonservice-connected injury/illness or occupational
disability that has been determined to arise out of and in the course of the Member’s
employment in the Bureau of Police or Fire.
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5.9.10 – POST-RETIREMENT MEDICAL BENEFITS
(A)

Disability Retirement: Medical and hospital expenses arising from an approved
service-connected injury/illness or occupational disability shall be reimbursable, if
the Member’s disability benefits continued until the Member reached Disability
Retirement Age.

(B)

Service Retirement: For Members who are retired as of January 1, 2007, medical
and hospital expenses arising from an approved service-connected injury/illness or
occupational disability shall not be reimbursable.

(C) Service Retirement: For Members who are not retired before January 1, 2007,
medical and hospital expenses arising from an approved service-connected
injury/illness or occupational disability shall be reimbursable.
Proposed Change
(A)

Retirement from Disability Retirement: Medical and hospital expenses arising from
an approved service-connected injury/illness or occupational disability shall be
reimbursable, if the Member’s disability benefits continued until the Member reached
Disability Retirement Age.

(B)

Retirement from active sService Retirement: For Members who are retired as of
January 1, 2007, medical and hospital expenses arising from an approved serviceconnected injury/illness or occupational disability shall not be reimbursable.

(C) Retirement from active sService Retirement: For Members who are not retired
before January 1, 2007, medical and hospital expenses arising from an approved
service-connected injury/illness or occupational disability shall be reimbursable.
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City of Portland, Oregon
BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director
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Presentation to Board
September 22, 2015

Proposed Rule Amendments
Interim Disability Benefits Overpayment
Objective
Obtain Board approval of amended rules regarding the collection of interim disability
overpayments.

Section 5.7.14 – RECOVERY OF OVERPAYMENTS
Background:
When a Member applies for a disability benefit, they will receive Interim Disability
Benefits until FPDR makes a claim decision. Should FPDR deny a member’s disability
claim, the Member must reimburse FPDR for all Interim Disability Benefits paid to the
Member.
The Members understand their obligation to repay Interim Disability Benefits and work with
FPDR to set up a repayment plan that may include using their leave bank and/or payroll
deductions. However, we have encountered situations where collecting the overpayment in
the repayment period defined in the Administrative Rule has created financial hardship on
the Member. Attached is an example.
The Director would like the authority to extend the overpayment recovery period in specific
cases. The Director would extend the recovery period only after the Member agrees to sign
an approved repayment plan.
Proposed Change
(C) The overpayment must be repaid in full within a period of time that is no greater than
twice the number of weeks days that Interim Disability Benefits were paid. For example,
if sixty (60) days of Interim Disability Benefits were paid to the Member, he or she will
have up to one hundred twenty (120) days to repay the overpayment in full. The
Director may extend the repayment period if the Director has determined that the
repayment places an undue hardship on the Member and the Member and the
Director have signed a repayment agreement. However, the extended repayment
period shall not exceed nine (9) months.
We are an Equal Opportunity Employer
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RESOLUTION NO. 502
WHEREAS, the Board of Trustees (Board) of the Bureau of Fire and Police Disability and
Retirement (FPDR) determined that changes were necessary to the FPDR Administrative Rules; and
WHEREAS, staff recommends amendments to Section 5.7.14 to expand the interim disability
recovery period; and
WHEREAS, the amendments were provided to the representatives of the Police and Fire
labor organizations and their attorneys; and
WHEREAS, the amendments were also posted on the FPDR website. No objections and/or
comments have been submitted; and
WHEREAS, the Board has considered and recommends the amendments to Section 5.7.14 of
the FPDR Administrative Rules as shown on Exhibit “A”, attached hereto and by this reference made
a part hereof; and
WHEREAS, it is appropriate and in the public interest that the FPDR Administrative Rules
be changed in accordance with the recommendation of the Board; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees that Section 5.7.14 of the
FPDR Administrative Rules be amended as shown on Exhibit “A”.
ADOPTED by the Board of Trustees on the 22nd day of September, 2015.

Samuel Hutchison
FPDR Director

fund\resolution\502

Proposed FPDR Administrative Rule Change
Interim Disability Benefits Overpayment
5.7.14 – RECOVERY OF OVERPAYMENTS
(C) The overpayment must be repaid in full within a period of time that is no
greater than twice the number of days that Interim Disability Benefits were
paid. For example, if sixty (60) days of Interim Disability Benefits were paid
to the Member, he or she will have up to one hundred twenty (120) days to
repay the overpayment in full.
Proposed Change
(C) The overpayment must be repaid in full within a period of time that is no
greater than twice the number of weeks days that Interim Disability Benefits
were paid. For example, if sixty (60) days of Interim Disability Benefits were
paid to the Member, he or she will have up to one hundred twenty (120) days
to repay the overpayment in full. The Director may extend the repayment
period if the Director has determined that the repayment places an
undue hardship on the Member and the Member and the Director have
signed a repayment agreement. However, the extended repayment
period shall not exceed nine (9) months.
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City of Portland, Oregon
BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director

fpdr@portlandoregon.gov

Presentation to Board
September 22, 2015

Proposed Rule Amendments
Election of Trustees
Objective
Obtain Board approval of amended rules regarding the changes to Section 5.2.04, Election of
Trustees.

Section 5.2.04 – Election of Trustees Board Members
Two changes were made to this section.
First, the section header “Election of Trustees” was a misnomer as the text of the rule not
only included content about elections but it included content about appointed Trustees.
Therefore, the section header was changed and the section was reorganized to reflect the
Board makeup of elected members, appointed members and the Mayor. The text of the
reorganized rule is not new. It is either from the prior rule or the Charter.
Second, the election process for the elected Board members was changed. Originally, all
board member elections were conducted used paper ballots and ballot boxes. Last election,
the Police Board member election was conducted using mail-in ballots while the Fire
member election was conducted using paper ballots. This year, the Portland Firefighters
Association asked if election for the Fire member could be conducted using mail in ballots.
FPDR agreed to make the change. The new election rules supporting mail-in voting are
outlined in Sections 5.2.03 (A)(3) – (5) below. The text in italics provides some additional
details on the voting process. This italicized text is not part of the rule.
Proposed Changes
(A) Elected ion of Board Members Trustees
(1)

One Active Member of the Bureau of Fire, Rescue and Emergency
Services and oOne Active Member of the Bureau of Police shall be elected to the
Board by the Active Members of their respective bureau. Elections will be held
in the year of the respective Trustees’ board member’s expiring term.

We are an Equal Opportunity Employer
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Currently Fire Trustee is Jason Lehman – term expiring December 31, 2015.
Currently Police Trustee is Robert Foesch – term expiring December 31, 2015.
(2)

Elected members of the Board shall have a three-year term of office.

(3)

Regular elections, to fill expired terms on the Board of Trustees, shall be
conducted as follows:
(a) Elections shall be held annually during the month of December using a voteby-mail process. Balloting will be held within the first three (3) business days
of December.
At the end of summer, staff determines whether any police/fire trustee terms are
expiring in order to prepare for an election. Nomination deadline and election
dates are determined.
(b) Notice of elections shall be given in writing and posted in each fire station and
police building work places on or before the first second Monday in November
October.
A Notice of Election is prepared. Copies of the notice are sent to the Chief of
Police and Chief of Fire for posting. The Notice of Election is also emailed to the
Fire/Police liaisons as well as the Fire/Police unions for email distribution to
their membership.
(c) Any Active Member may nominate himself or herself by filing such nomination
in writing with the Secretary Director on or before the second third Monday in
November October.
A Declaration of Candidacy is prepared and available for active members
interested in nominating themselves to complete. The Declaration of Candidacy is
obtained by contacting the FPDR office.
(d) Notice of nominations shall be given in writing and by posting in each fire
station and police building work places on or before the third fourth Monday
in November October. If only one Active Member is nominated in any election,
the election shall not be held. The Director shall determine and certify to the
Board that the nominee was unopposed. The nominee so certified shall be
declared elected in accordance with the procedures set out in this section of the
Administrative Rules.
A Notice of nominations is prepared and numerous copies sent to the Chief of
Fire and Chief of Police for posting. The notice is also sent via email to the
Fire/Police liaisons and unions for email distribution to their membership.
(e) If there are multiple nominees, tThe Director shall prepare printed ballots,
listing the nominees in the order in which they file. The required number of
ballots shall be forwarded to the chief of the Bureau of Fire, Rescue and
We are an Equal Opportunity Employer
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Emergency Services.
Ballots are prepared by FPDR staff and sent to P&D for printing. Ballots will be
printed with an FPDR watermark to avoid duplication. Nominated candidates are
placed on the ballot in the order in which their Declaration of Candidacy is
received by the FPDR.
(f) The Director shall mail individual ballots for a Fire trustee election to Active
Members of the Bureau of Fire and individual ballots for a Police trustee
election to Active Members of the Bureaus of Fire and Police, along with a selfaddressed, stamped, postage paid return envelope marked “Ballot Enclosed”.
These ballots will be mailed to Active Members on the third first Friday of
November and must be postmarked as return mail on or before the third day of
December.
Ballots for a Fire trustee election shall be mailed via US mail to all Active
Members of the Fire Bureau. Ballots for a Police trustee election shall be mailed
via US mail to all Active Members of the Police Bureau. A pre-stamped, return
envelope marked “Ballot Enclosed” is provided for return of the ballot to FPDR.
The return envelopes shall be marked in a way to identify whether it is a Fire
ballot or Police ballot.
(g) The chief of the Bureau of Fire, Rescue and Emergency Services shall designate
a custodian, for each ballot box, who shall supervise the voting by secret ballot.
(h) The Director shall provide to the chief of the Bureau of Fire, Rescue and
Emergency Services a typewritten list of those eligible to vote. It shall be the
duty of each custodian to check off each voter's name, after his or her ballot has
been cast.
(i) A ballot box shall be circulated in each fire station by the designated custodian
or custodians.
(j) Balloting by Active Members of the Bureau of Fire, Rescue and Emergency
Services shall be allowed for a period of time necessary to cover all shifts but
not to exceed 72 hours. At the end of such period, the custodians shall seal and
forward the ballots to the Director.
(g) Completed ballots must be returned, sealed in the return envelope provided
by the FPDR marked “Ballot Enclosed” and received in the FPDR office no
later than 5:00 p.m. December 1st or the following Monday if December 1st
falls on a Saturday or Sunday. Ballots may be dropped off at the FPDR
office during normal business hours, 8:00 a.m. to 5:00 p.m., Monday
through Friday, except for holidays.
Ballots returned in anything other than the FPDR return envelope marked
“Ballot Enclosed” will not be considered. Also, Ballots received after 5:00 p.m.
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on December 1st or the following Monday if December 1st falls on a Saturday or
Sunday will not be considered.
(h) Upon receipt of the ballot, FPDR staff will immediately date stamp the
return envelope and place it in a secure location. FPDR staff will not open
the return envelope.
Returned ballots are stamped with the date received, placed in a locked ballot box
and not opened until the day ballots are to be counted. The locked ballot box will
stored in a secure location.
(i) Within two (2) business days after close of balloting, the City Auditor or the
City Auditor’s designee will count and tally the ballots. An abstract of votes
cast by the Active Members of each bureau signed by the Director and the
City Auditor or the City Auditor’s designee, together with the tally sheets
signed by the Director City Auditor or the City Auditor’s designee, shall be
forwarded to the Board of Trustees for its next regular meeting.
A “counting” of ballots is scheduled with the City Auditor’s office. Tally sheets
and letter to the Board showing the votes cast are prepared.
(j) In the event no candidate receives a majority of the votes cast (equivalent to
50 percent plus 1 vote), a runoff election shall be held between the two
candidates receiving the most votes. The Director shall, within three (3)
business days of the initial vote count, announce to the Members of the
respective bureau that a runoff election is needed.
If a runoff election is to occur, a notice of runoff election is prepared and sent to
the particular Chief. The notice of runoff election will also be emailed to the
particular union and liaison.
(k) In the event of a runoff election, ballots will be distributed within five (5)
business days of the determination of the need for a runoff election. The
completed ballots must be returned, sealed in the return envelope provided
by the FPDR marked “Ballot Enclosed” and received in the FPDR office no
later than 5:00 p.m. the business day prior to the day ballots are to be
counted. Ballots may be dropped off at the FPDR office during normal
business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except for
holidays. The runoff election shall be held for three (3) days during the last
week of December. The counting of the ballots will be conducted in the same
manner as regular elections and will be scheduled on or before the last
working business day of December. If the last business day of December
falls on a Saturday or Sunday, ballots will be counted on the preceding
Friday.
A runoff election date is determined. New ballots are printed and mailed, along
with a return prepaid envelope. The counting of ballots will also need to be
scheduled for some time after the last day of the runoff election period.
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(l) The new board members shall be elected for terms to begin January 1.
A notice with the results of the election (regular and/or runoff) will be sent to
each Chief and posted in each fire and/or police work place. The liaisons and
unions are also provided the notice of the results.
(4)

At the first regular regularly scheduled meeting of the Board in January
following the election, the names of the nominees and votes received shall be
entered in the minutes. The nominees, from each bureau, receiving the highest
number of votes cast, shall be declared elected. No contest of any election shall
be had after said declaration. Tie votes shall be decided by the drawing of lots,
under the Director’s and City Auditor’s supervision. No contest of any election
shall be had after said declaration.
Results of the election are made an agenda item for the Board’s January meeting.
The newly elected trustees are introduced at the January Board meeting.

(5)

Special elections, for a vacant elected trustee position unexpired terms unexpired
terms shall be held within thirty (30) days after a vacancy occurs and such
elections shall be conducted in the same manner as regular elections. The names
of the nominees and votes received shall be announced at the first regularly
scheduled meeting of the Board following the special election. The board
member elected during a special election will serve the balance of the unexpired
term.

(6)

Any elected Board member who ceases to be an Active Member may complete
the remainder of his or her term. Notwithstanding the previous sentence, a Board
member who is discharged for cause shall cease to be a member of the Board on
the effective date of his or her discharge.

(B) Appointed Trustees Board Members
(1)

Two citizens of the City of Portland who have relevant experience in
pension or disability matters, are not active or past Mmembers nor beneficiaries
of the Fire and Police Disability and Retirement Fund and who have not been
employed as a City of Portland firefighter or police officer by the Fire or Police
Bureaus shall be appointed to the Board. The citizen shall be nominated by the
Mayor and approved by the City Council. Following the City Council approval,
the new board member shall be given an oath of office by the City Auditor or the
City Auditor’s designee. The new board member(s) Council-appointed citizentrustee and elected trustees-appointed citizen-trustee shall be appointed by for
terms to begin January 1.
Currently the two citizen trustees are:
Justin Delaney – term expiring December 31, 2017.
David Dougherty – term expiring December 31, 2016.
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(2)

Appointed members of the Board shall have a three-year term of
office.

(3)

Appointments for a vacated appointed board member position shall be made
within thirty (30) days after they occur. A new trustee shall be nominated by the
Mayor and approved by the City Council. The new appointed board member will
serve the balance of the unexpired term.

(4)

Any appointed citizen-trustees board member who missesd four or more meetings
in the fiscal year may be removed by the Board unless the Board determines there
was a good cause for the absences.

(5)

A Board member who is discharged for cause shall cease to be a member of the
Board on the effective date of his or her discharge.

(C) Mayor
(1)

The Mayor or the Mayor’s designee approved by the City Council shall serve as
a board member and the Board’s Chairperson.

(2)

Notwithstanding the above, the Mayor or the Mayor’s designee shall not be an
active or past Member nor beneficiary of the Fire and Police Disability and
Retirement Fund and have not been employed by the Fire or Police Bureaus.

(3)

Should the Mayor not meet the above criteria, the Mayor must appoint a designee
who does meet the criteria.
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RESOLUTION NO. 503
WHEREAS, the Board of Trustees (Board) of the Bureau of Fire and Police Disability and
Retirement (FPDR) determined that changes were necessary to the FPDR Administrative Rules; and
WHEREAS, staff recommends amendments to Section 5.2 of the FPDR Administrative
Rules to change the Fire trustee election process to a vote-by-mail process and to clarify existing
rules; and
WHEREAS, a public Question and Answer session on the proposed amendments was held on
July 15, 2015; and
WHEREAS, the amendments were also posted on the FPDR website. No objections and/or
comments have been submitted; and
WHEREAS, the Board has considered and recommends the amendments to Section 5.2 of
the FPDR Administrative Rules as shown on Exhibit “A”, attached hereto and by this reference made
a part hereof; and
WHEREAS, it is appropriate and in the public interest that the FPDR Administrative Rules
be changed in accordance with the recommendation of the Board; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees that Section 5.2 of the
FPDR Administrative Rules be amended as shown on Exhibit “A”.
ADOPTED by the Board of Trustees on the 22nd day of September, 2015.

Samuel Hutchison
FPDR Director
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Adopted
Effective

November 12, 1991
February 1, 1992

As Amended by:
Resolution No. 287 on August 8, 1995, Resolution No. 288 on September 12, 1995,
Resolution No. 298 on October 14, 1997, Resolution No. 320 on December 14, 1999,
Resolution No. 323 on April 11, 2000, Resolution No.332 on April 17, 2001,
Resolution No. 335 on August 14, 2001, Resolution No. 338 on December 11, 2001,
Resolution No. 340 on January 15, 2002, Resolution No. 345 on April 9, 2002, Resolution
No. 349 on August 13, 2002, Resolution No. 350 on August 13, 2002,
Resolution No. 351 on September 10, 2002, Resolution No. 352 on October 8, 2002,
Resolution No. 365 on August 12, 2003, Resolution No. 372 on February 10, 2004,
Resolution No. 381 on August 10, 2004, Resolution Nos. 388, 389 and
390 on June 14, 2005, Resolution No. 392 on November 8, 2005,
Resolution No. 393 on December 13, 2005, Resolution No. 405 on May 9, 2006,
Resolution No. 419 on March 13, 2007,
Resolution 423 and Resolution 425 on November 27, 2007, and
Resolution 472 on November 27, 2012, Resolution No. 490 on May 27, 2014, and
Resolution Nos. 491 and 493 on September 23, 2014.
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FPDR Administrative Rules
Section 5.2 – Board Procedures
5.2.01 – REGULAR AND SPECIAL MEETINGS
Regular meetings of the Board are normally held on the fourth Tuesday of every month and
commence at 1:00 pm. Unless otherwise stated, all meetings will be in the City of Portland
Council Chambers. Special meetings may be called by the Chairperson, or by three or more
members of the Board. All meetings are governed by the provisions of ORS 192.610 to 192.690
in effect at the time of the meeting. Except when in executive session pursuant to ORS 192.660,
all meetings of the Board are open to the public. All meetings shall be recorded electronically or
by a court reporter.
5.2.02 – AGENDA
(A)

Notice of the date and time of meetings shall be included in the agenda prepared by the
Director. The place where the meeting will be held shall also appear if the meeting is to
be held somewhere other than the City of Portland Council Chambers.

(B)

All business of the Board shall be transacted at regular or special meetings. Except in the
case of an actual emergency, no matter will be considered by the Board unless it is
included on a Board agenda. To be included on a Board agenda, a request for inclusion
on the agenda must be received by the Fund Director not less than seven (7) calendar
days before the date of the meeting.

5.2.03 – CONDUCT OF MEETINGS
(A)

The Chairperson or Chairperson Pro Tempore shall preside over all meetings unless the
Chairperson or Chairperson Pro Tempore directs otherwise. In the absence of the
Chairperson or Chairperson Pro Tempore, the presiding officer of any Board meeting shall
be a trustee chosen by a majority of the Board of Trustees. In the event that a meeting is
being chaired by someone other than the Chairperson or Chairperson Pro Tempore, such
presiding officer shall retain his or her right to vote and to participate in discussion of
matters before the Board.

(B)

Roberts' "Rules of Order", current edition, shall be controlling in governing Board
procedure in the absence of any direction appearing in these rules.

5.2.04 – ELECTION OF TRUSTEESBOARD MEMBERS
(A)

Elected ion of Board Members Trustees
(1)

One Active Member of the Bureau of Fire, Rescue and Emergency
Services and oOne Active Member of the Bureau of Police shall be elected to the
Board by the Active Members of their respective bureau. Elections will be held in
the year of the respective Trustees’ board member’s expiring term.

(2) Elected members of the Board shall have a three-year term of office.
FPDR Administrative Rules
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(3)

Regular elections, to fill expired terms on the Board of Trustees, shall be conducted
as follows:
(a) Elections shall be held annually during the month of December using a voteby-mail process. Balloting will be held within the first three (3) business days
of December.
(b) Notice of elections shall be given in writing and posted in each fire station and
police building work places on or before the first second Monday in November
October.
(c) Any Active Member may nominate himself or herself by filing such nomination
in writing with the Secretary Director on or before the second third Monday in
November October.
(d) Notice of nominations shall be given in writing and by posting in each fire
station and police building work places on or before the third fourth Monday in
November October. If only one Active Member is nominated in any election,
the election shall not be held. The Director shall determine and certify to the
Board that the nominee was unopposed. The nominee so certified shall be
declared elected in accordance with the procedures set out in this section of the
Administrative Rules.
(e) If there are multiple nominees, tThe Director shall prepare printed ballots,
listing the nominees in the order in which they file. The required number of
ballots shall be forwarded to the chief of the Bureau of Fire, Rescue and
Emergency Services.
(f) The Director shall mail individual ballots for a Fire trustee election to Active
Members of the Bureau of Fire and individual ballots for a Police trustee
election to Active Members of the Bureaus of Fire and Police, along with a
self-addressed, stamped, postage paid return envelope marked “Ballot
Enclosed”. These ballots will be mailed to Active Members on the third first
Friday of November and must be postmarked as return mail on or before the
third day of December.
(g) The chief of the Bureau of Fire, Rescue and Emergency Services shall
designate a custodian, for each ballot box, who shall supervise the voting by
secret ballot.
(h) The Director shall provide to the chief of the Bureau of Fire, Rescue and
Emergency Services a typewritten list of those eligible to vote. It shall be the
duty of each custodian to check off each voter's name, after his or her ballot
has been cast.
(i) A ballot box shall be circulated in each fire station by the designated custodian
or custodians.
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(j) Balloting by Active Members of the Bureau of Fire, Rescue and Emergency
Services shall be allowed for a period of time necessary to cover all shifts but
not to exceed 72 hours. At the end of such period, the custodians shall seal
and forward the ballots to the Director.
(g) Completed ballots must be returned, sealed in the return envelope
provided by the FPDR marked “Ballot Enclosed” and received in the
FPDR office no later than 5:00 p.m. December 1st or the following Monday
if December 1st falls on a Saturday or Sunday. Ballots may be dropped off
at the FPDR office during normal business hours, 8:00 a.m. to 5:00 p.m.,
Monday through Friday, except for holidays.
(g) Upon receipt of the ballot, FPDR staff will immediately date stamp the
return envelope and place it in a secure location. FPDR staff will not open
the return envelope.
(i) Within two (2) business days after close of balloting, the City Auditor or
the City Auditor’s designee will count and tally the ballots. An abstract of
votes cast by the Active Members of each bureau signed by the Director and
the City Auditor or the City Auditor’s designee, together with the tally sheets
signed by the Director City Auditor or the City Auditor’s designee, shall be
forwarded to the Board of Trustees for its next regular meeting.
(j) In the event no candidate receives a majority of the votes cast (equivalent to 50
percent plus 1 vote), a runoff election shall be held between the two candidates
receiving the most votes. The Director shall, within three (3) business days of
the initial vote count, announce to the Members of the respective bureau that a
runoff election is needed.
(k) In the event of a runoff election, ballots will be distributed within five (5)
business days of the determination of the need for a runoff election. The
completed ballots must be returned, sealed in the return envelope
provided by the FPDR marked “Ballot Enclosed” and received in the
FPDR office no later than 5:00 p.m. the business day prior to the day
ballots are to be counted. Ballots may be dropped off at the FPDR office
during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through
Friday, except for holidays. The runoff election shall be held for three (3) days
during the last week of December. The counting of the ballots will be
conducted in the same manner as regular elections and will be scheduled on or
before the last working business day of December. If the last business day of
December falls on a Saturday or Sunday, ballots will be counted on the
preceding Friday.
(l) The new board members shall be elected for terms to begin January 1.
(4)

At the first regular regularly scheduled meeting of the Board in January following
the election, the names of the nominees and votes received shall be entered in the
minutes. The nominees, from each bureau, receiving the highest number of votes
cast, shall be declared elected. No contest of any election shall be had after said
declaration. Tie votes shall be decided by the drawing of lots, under the Director’s
FPDR Administrative Rules
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and City Auditor’s supervision. No contest of any election shall be had after
said declaration.

(B)

(C)

(5)

Special elections, for a vacant elected trustee position unexpired terms
unexpired terms shall be held within thirty (30) days after a vacancy occurs and
such elections shall be conducted in the same manner as regular elections. The
names of the nominees and votes received shall be announced at the first
regularly scheduled meeting of the Board following the special election. The
board member elected during a special election will serve the balance of the
unexpired term.

(6)

Any elected Board member who ceases to be an Active Member may complete the
remainder of his or her term. Notwithstanding the previous sentence, a Board
member who is discharged for cause shall cease to be a member of the Board on
the effective date of his or her discharge.

Appointed Trustees Board Members
(1)

Two citizens of the City of Portland who have relevant experience in
pension or disability matters, are not active or past Mmembers nor
beneficiaries of the Fire and Police Disability and Retirement Fund and who have
not been employed as a City of Portland firefighter or police officer by the Fire or
Police Bureaus shall be appointed to the Board. The citizen shall be nominated
by the Mayor and approved by the City Council. Following the City Council
approval, the new board member shall be given an oath of office by the City
Auditor or the City Auditor’s designee. The new board member(s) Councilappointed citizen-trustee and elected trustees-appointed citizen-trustee shall be
appointed by for terms to begin January 1.

(2)

Appointed members of the Board shall have a three-year term of office.

(3)

Appointments for a vacated appointed board member position shall be made
within thirty (30) days after they occur. A new trustee shall be nominated by
the Mayor and approved by the City Council. The new appointed board
member will serve the balance of the unexpired term.

(4)

Any appointed citizen-trustees board member who missesd four or more
meetings in the fiscal year may be removed by the Board unless the Board
determines there was a good cause for the absences.

(5)

A Board member who is discharged for cause shall cease to be a member of
the Board on the effective date of his or her discharge.

Mayor
(1) The Mayor or the Mayor’s designee approved by the City Council shall serve
as a board member and the Board’s Chairperson.
(2) Notwithstanding the above, the Mayor or the Mayor’s designee shall not be
an active or past Member nor beneficiary of the Fire and Police Disability and
FPDR Administrative Rules

Section 5.2 – Board Procedures

Page 6

Retirement Fund and have not been employed by the Fire or Police Bureaus.
(3) Should the Mayor not meet the above criteria, the Mayor must appoint a
designee who does meet the criteria.
5.2.05 – POWERS OF THE BOARD
(A)

The Board shall not decide applications for disability benefits provided by this Chapter.

(B)

The Board of Trustees is authorized and empowered to require the production and
examination of papers and documents for the purpose of rulemaking and
consideration by a hearings officer or appellate panel.

(C)

The Board is authorized and empowered to administer oaths, subpoena and examine
witnesses.

(D)

The Board shall retain one or more independent hearings officers who shall be
members of the Oregon State Bar, have relevant disability training and experience, and
who shall not be a Member or beneficiary of a Member. Such hearings officers shall
conduct hearings and decide applications for benefits consistent with Chapter 5 of the City
Charter, and in section 5.6.03 of these Administrative Rules.

(E)

The Board shall establish rules of evidence and procedure for the conduct of hearings.

(F)

The Board shall establish an independent panel to consider appeals from the hearings
officer’s decisions. One panel member shall be appointed for an initial one year term and
then every three (3) years thereafter; the second panel member shall be appointed for an
initial two (2) year term and every three (3) years thereafter and the third panel member
shall be appointed for an initial three (3) year term and every three (3) years thereafter.
Panel members shall be members of the Oregon State Bar, shall have relevant disability
training and experience, and shall not be a Member or beneficiary of a Member. Panel
members may be removed by the Board for cause.

(G)

The Board shall pay from the Fund the reasonable expenses of vocational
rehabilitation of disabled Members established in a vocational rehabilitation plan
approved by the Fund Administrator to reduce disability benefits. The Board may, but has
no obligation to, pay other financial incentives that demonstrate a reduction in disability
costs.

(H)

The Board may pay its administrative expenses from the Fund and may borrow from the
General Fund. The Board may purchase bonds or insurance covering any act or failure to
act.

(I)

The Board of Trustees may in these rules require applicants for benefits from the Fund
and persons receiving benefits from the Fund to submit to and undergo mental and
physical examinations by one or more licensed physicians or psychologists designated by
the Fund Administrator for that purpose.

(J)

The Board of Trustees may delegate these authorities to the Fund Administrator.
FPDR Administrative Rules
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(K)

The Board shall give the Fund Administrator the authority to settle and discharge all or
part of the Fund’s future obligations to any Member or Member’s eligible beneficiaries for
disability, retirement or death benefits as to any and all claims or entitlements to disability,
retirement or death benefits as part of a settlement. The maximum settlement authority
given to the Fund Administrator is $35,000 without the approval of the Board of Trustees.
Any amount exceeding the maximum settlement authority shall require approval of the
Board. The Board will only consider requests made by the Fund Administrator.

(L)

Pursuant to Resolution No. 490, the Board has authorized the Fund Administrator to make
all benefit and administrative expense payments. The Fund Administrator will provide the
Board with a monthly summary of expenditures.

5.2.06 – DUTIES OF BOARD OF TRUSTEES
(A)

The Board of Trustees shall provide enforcement of these Administrative Rules. Such
enforcement may include actions up to and including forfeiture of any benefit payment or
by denial of any claim, if the Member fails to comply with these Administrative Rules and
regulations.

(B)

The Board of Trustees may provide in these Administrative Rules for suspension or
reduction of any disability benefit if the Member does not cooperate in treatment of the
disability or in vocational rehabilitation or does not pursue other employment.

(C)

The Board of Trustees may provide in these rules for the designation of one or more
licensed physicians or psychologists to act at any time with the physicians appointed by
the City Personnel Director in the mental and physical examinations of applicants for
membership in the Bureau of Fire or Bureau of Police.

(D)

The Board of Trustees may delegate these authorities to the Fund Administrator.

5.2.07 – TRAVEL POLICY
It is the desire and intention of the Board to ensure that all Trustees receive educational
opportunities afforded by attendance at conferences and seminars relevant to their duties on the
Board.
Trustees shall be reimbursed for expenses related to the conference or seminar attendance
based on the City of Portland’s Rules for Travel, Miscellaneous Expenses and Receipt of Related
Benefits. The Board shall file an Addendum to use the per diem method for meal reimbursement.
Trustees are authorized to attend up to two (2) conferences per fiscal year as long as the total
number of conferences attended by the trustees does not exceed six (6) Trustees will coordinate
with other Trustees and the Director to stay within the number of limited spots for each fiscal year.
Prior to registering, Trustees shall notify the Director who will coordinate travel and assure that
the budgeted total travel allocation is not exceeded. Trustees’ attendance at more than two (2)
each or total of six (6) conferences in a fiscal year requires pre-approval by the Board of
Trustees.
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5.2.08 – BOARD COMMUNICATIONS WITH FPDR ADMINISTRATION
The Director will serve as the primary contact to the Board of Trustees on any issue concerning
this program.
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City of Portland, Oregon
BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT
1800 SW First Ave., Suite 450, Portland, OR 97201 · (503) 823-6823 · Fax: (503) 823-5166
Samuel Hutchison, Director

fpdr@portlandoregon.gov

Presentation to Board
September 22, 2015

Proposed Rule Amendments
Compliance
Objective
Obtain Board approval of amended rules regarding compliance issues.

Sections impacted:
SECTION 5.4 – RETIREMENT BENEFITS AND APPEALS PROCESS
SECTION 5.5 – DEATH BENEFITS
The proposed rule amendments address the following topics:
Definition of Spouse
On December 11, 2014, the City council passed Ordinance No. 186926 which amended
Chapter 5 of the City Charter to comply with the requirements of IRS Rev. Rul. 2013-17 and
IRS Notice 2014-19 with regard to the definition of “spouse”. These IRS requirements were
in response the United States Supreme Court decision regarding United States v. Windsor.
The proposed rule amendments bring the FPDR Administrative rules into compliance with
this ordinance.
Alternate Payee Benefits
In June of 2015, Governor Brown signed into law SB 370. This bill provides that preretirement death benefits available to members of FPDR may be paid to a former spouse
(alternate payee) as provided in judgment of annulment or dissolution of marriage or of
separation. These death benefits were not previously available to alternate payees.
The proposed rule amendments bring the FPDR Administrative rules into compliance with
SB 370. For your reference, a copy of SB 370 is attached.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

Taxability of Death Benefits
During the July 21, 2015 FPDR Board of Trustees meeting, Nancy Hartline presented a
memo titled “Tax Reporting of FPDR Two Service-Connected Death before Retirement
Benefits.” The memo explained that FPDR had incorrectly reported the taxability of FPDR
Two Service-Connected Death before Retirement Benefits.
The proposed rule amendments update the FPDR Administrative rules to show the correct
taxability of FPDR Two Service-Connected Death before Retirement Benefits.

We are an Equal Opportunity Employer
TDD (For Hearing and Speech Impaired) at 503-823-6868

RESOLUTION NO. 504
WHEREAS, the Board of Trustees (Board) of the Bureau of Fire and Police Disability and
Retirement (FPDR) determined that changes were necessary to the FPDR Administrative Rules; and
WHEREAS, staff recommends amendments to Sections 5.4 and 5.5 to:
1)

Comply with IRS Revenue Ruling 2013-7 and IRS Notice 2014-19
regarding the definition of “spouse”.

2)

Comply with Senate Bill 370 which provides that pre-retirement death
benefits available to Members of FPDR may be paid to a former spouse.

3)

Include verbiage on the taxability of FPDR Two Service-Connected
Death Before Retirement Benefits.

WHEREAS, the amendments were provided to the representatives of the Police and Fire
labor organizations and their attorneys; and
WHEREAS, the amendments were also posted on the FPDR website. No objections and/or
comments have been submitted; and
WHEREAS, the Board has considered and recommends the amendments to Sections 5.4 and
5.5 of the FPDR Administrative Rules as shown on Exhibit “A”, attached hereto and by this
reference made a part hereof; and
WHEREAS, it is appropriate and in the public interest that the FPDR Administrative Rules
be changed in accordance with the recommendation of the Board; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees that Sections 5.4 and 5.5
of the FPDR Administrative Rules be amended as shown on Exhibit “A”.
ADOPTED by the Board of Trustees on the 22nd day of September, 2015.

Samuel Hutchison
FPDR Director

fund\resolution\504

City of Portland, Oregon
FIRE AND POLICE DISABILITY, RETIREMENT
AND DEATH BENEFIT PLAN

Administrative Rules
FPDR ONE AND TWO BENEFITS
SECTION 5.4 – RETIREMENT BENEFITS AND APPEALS PROCESS
Page
5.4.01 Definitions ………………………………………………………………………………………3
5.4.02 Application for Pension Benefits……………………………………………………………5
5.4.03 Pension Retirement and Death Benefit Claims ………………………………………....6
5.4.04 Disability Retirement Age ...……………………………………………………………..…..7
5.4.05 Benefit Adjustments………………………………………………………………………..…8
5.4.06 Exemption from Execution ...…………………………………………………………..……8
5.4.07 Recovery of Overpayments ………………………………………………………………....9
5.4.08 Retirement and Death Benefit Appeals Process ...……………………………………...9
5.4.09 Domestic Relations Orders………………………………………………………………...10
5.4.10 Final Payments……………………………………………………………………………….12
5.4.11 FPDR Two Transfer from PERS …..………………………………………………………12
5.4.12 Calculation Method for FPDR Two Final Pay ..……………………………………...….13
5.4.13 FPDR Two Vested Termination…….…….………………………………………………..13

FPDR Administrative Rules
Section 5.4 – Retirement Benefits & Appeals Process

Page 1

Adopted
Effective

November 12, 1991
February 1, 1992

As Amended by:
Resolution No. 287 on August 8, 1995, Resolution No. 288 on September 12, 1995,
Resolution No. 298 on October 14, 1997, Resolution No. 320 on December 14, 1999,
Resolution No. 323 on April 11, 2000, Resolution No.332 on April 17, 2001,
Resolution No. 335 on August 14, 2001, Resolution No. 338 on December 11, 2001, Resolution
No. 340 on January 15, 2002, Resolution No. 345 on April 9, 2002, Resolution No. 349 on August
13, 2002, Resolution No. 350 on August 13, 2002,
Resolution No. 351 on September 10, 2002, Resolution No. 352 on October 8, 2002,
Resolution No. 365 on August 12, 2003, Resolution No. 372 on February 10, 2004,
Resolution No. 381 on August 10, 2004, Resolution Nos. 388, 389 and
390 on June 14, 2005, Resolution No. 392 on November 8, 2005,
Resolution No. 393 on December 13, 2005, Resolution No. 405 on May 9, 2006,
Resolution No. 419 on March 13, 2007, Resolution No. 423 on November 27, 2007,
Resolution No. 435 on February 24, 2009, Resolution No. 444 on August 25, 2009, Resolution
No. 447 on January 26, 2010; Resolution No. 452 on March 15, 2011; Resolution No. 472 on
November 27, 2012, Resolution No. 479 on September 24, 2013 and
Resolution No. 491 on September 23, 2014.

FPDR Administrative Rules
Section 5.4 – Retirement Benefits & Appeals Process

Page 2

FPDR Administrative Rules
Section 5.4 – Retirement Benefits

5.4.01 – DEFINITIONS

“Accrued Benefit.” The term “Accrued Benefit” shall mean the amount of FPDR pension
benefits a Member has earned under the Plan, generally based on the Member’s Years of
Service and Final Pay and the 2.8 percent accrual rate. An Accrued Benefit is only calculated
for a Member who has completed the service requirement for vesting under Chapter 5 of the
City Charter.
“Actuarial Equivalent.” The term “Actuarial Equivalent” shall mean the adjustment necessary
to convert a Member’s FPDR pension benefit into different payment forms or payment periods
so that the total value of the Member’s benefit (and the cost to FPDR to provide the benefit)
remains equal regardless of the form of benefit or commencement date the Member may
elect.
“Alternate Payee.” The term “Alternate Payee” shall mean any spouse, former spouse, legally
recognized domestic partner, former legally recognized domestic partner, child or other
dependent of a Member who is recognized by a Domestic Relations Order as having a right
to receive all or a portion of a Member’s retirement benefits.
“Annuity.” The term “Annuity” shall mean a contract or promise that provides an income for a
specified period of time such as a certain number of years or a lifetime.


A Joint and Survivor Annuity is the form of a Member’s FPDR retirement benefit in
which benefit payments continue after the Member’s death to the Member’s Surviving
Spouse or, if none, the Member’s Dependent Minor Children. The amount of benefit
that continues to the beneficiary of an FPDR Two Member is 25%, 50%, 75% or 100%
of the benefit the Member was receiving before death, depending on the Member’s
irrevocable election at retirement, and of an FPDR One Member as shown in the
Survivor Annuity Table in Charter Section 5-118. Death benefits payable to a Surviving
Spouse are paid for the Surviving Spouse’s life. Death benefits payable to a
Dependent Minor Child are payable until the date the child reaches 18 or marries,
whichever occurs first.



A Single Life Annuity is the form of benefit payment that provides a monthly income
which is paid for the life of one person, the Alternate Payee.

“Beneficiary.” The term “Beneficiary” shall mean a person, other than a Member, who receives
benefits under this program.
“Base Pay.” The term “Base Pay” shall mean the pay of the FPDR Two or FPDR Three
Member’s position in the Bureau of Fire or Police, including premium pay but excluding
overtime and payments for unused vacation, sick or other leave. When a Member is paid
overtime for part of his or her regular work schedule as required by Fair Labor Standards Act
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provisions, the straight-time portion of the overtime hours in the Member’s regular work
schedule shall be included in Base Pay.
“Claim.” The term “Claim” means, for the purposes of this section of the Administrative Rules,
a dispute by a Member or Beneficiary of a decision by the FPDR staff with regard to a
retirement or death benefit under Chapter 5 of the City Charter. A Claim may also be filed by
an authorized representative of the Member or Beneficiary who is the claimant.
“Claimant.” The term “Claimant” means, for the purposes of this section of the Administrative
Rules, a Member or Beneficiary with a Claim or an authorized representative of the Member
or Beneficiary with a Claim.
“Discovery.” The term “Discovery” means Claim documents, including chart notes, medical
records, medical and vocational reports, correspondence between the Member and the Fund,
recorded statement of the Member and any witness, and correspondence related to the
Member’s Claim(s) to and from the Office of Administrative Hearings. Discovery does not
include Claim documents that are 1) materials protected under the lawyer-client privilege as
defined in Oregon Rules of Evidence 40.225 Rule 503; 2) attorney work products; and 3)
material reflecting the mental impressions, case values or merits, plans or thought processes
of the Member, Member’s attorney or Member’s representative or the Fund, Fund’s attorney
or Fund’s representative.
“Domestic Relations Order.” A "Domestic Relations Order," or “DRO,” is any judgment,
decree or order (including approval of a property settlement agreement) which is made
pursuant to a state domestic relations law (including a community property law) and which
relates to the payment of marital property rights to an Alternate Payee and which has been
entered by a court of competent jurisdiction and has been accepted by the Director. A DRO
may divide a Member’s FPDR retirement benefits using one of two different approaches:


A “separate interest” DRO takes a portion of the financial value of the Member’s
retirement benefit as of a particular division date and assigns it to the Alternate Payee
as a separate legal interest, with the Alternate Payee’s portion of the benefit being
paid to the Alternate Payee based on the Alternate Payee’s life expectancy. In all
cases, the financial value of benefits divided under a separate interest DRO is
determined using the Plan’s definition of Actuarial Equivalent. This is the most
common type of DRO and generally applies where the DRO is entered prior to the
date the Member’s benefits are in pay status.



A “shared interest” DRO is a division of the Member’s annuity payment in a specific
amount or percentage between the Member and the Alternate Payee. The Member’s
benefit is “shared” with the Alternate Payee; no legal separate interest is created for
the Alternate Payee. The sum of total monthly benefits paid to both the Member and
the Alternate Payee under a shared interest DRO is equal to the sum of monthly
benefits that would have been paid to the Member in the absence of the DRO. If the
Alternate Payee predeceases the Member, then the Alternate Payee’s share of the
monthly benefit reverts prospectively to the Member. If the Member dies before the
Alternate Payee, the Alternate Payee could be treated as a Surviving Spouse in the
event the Member has a Surviving Spouse for purposes of death benefits and the
DRO treats the Alternate Payee as the Surviving Spouse. Typically, this type of DRO
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is only used when a Member’s pension payments have commenced prior to issuance
of the DRO.
“Final Pay.” The term “Final Pay” shall mean the highest Base Pay received by the FPDR
Two or FPDR Three Member for any of the three consecutive 365-day or, in a leap year, 366day periods where the most recent day is the last day for which pay was received in the
calendar month preceding the calendar month in which the Member retires, dies, or otherwise
terminates employment with the Bureau of Fire or Police. Final Pay for any such period does
not include any retroactive payments received by the Member for days preceding such 365day or 366-day period but does include adjustments to the Base Pay of the Member’s position
in the Bureau of Fire or Police that would have been received had the Member’s applicable
collective bargaining agreement been in effect during such 365-day or 366-day period.
Final Pay for any FPDR Two or FPDR Three Member who retires, dies or otherwise
terminates employment with the Bureau of Fire or Police and has either received FPDR
disability benefits or who was employed in a part-time status by the Bureau of Fire or Police
during any such 365-day or 366-day period shall be based on the Base Pay for a full-time
employee in the Member’s position in the Bureau of Fire or Police at the time of retirement,
death or termination from employment.
“Office of Administrative Hearings.” The term “Office of Administrative Hearings” or “OAH”
shall mean an independent body that has been authorized by the Board of Trustees to review
the decision of the Director that is concerning retirement or death benefits. The review may
take into account all comments, documents, records, and other information the Member or
Beneficiary submits, without regard to whether that information was submitted or considered
in the initial benefit determination.
“Surviving Spouse.” The term “Surviving Spouse” shall mean the person to whom the
Member was legally married throughout the twelve-month period preceding death, and from
whom the Member was not judicially separated or divorced by interlocutory or final court
decree at the time of death. In accordance with Ordinance No. 176258, benefits provided to
Fund Members’ Surviving Spouses are extended on equal terms to gay and lesbian Members
same-sex domestic partners. All references in Chapter 5 of the Charter of the City of Portland,
and/or in the Administrative Rules to “Surviving Spouse” shall be understood to apply on
equal terms to the same sex domestic partner of the Member. The term “Surviving Spouse”
means the individual who, at the time of the Member’s death, was the Spouse of the
Member, had been the Member’s Spouse throughout the 12-month period immediately
preceding the Member’s death and had not been judicially separated or divorced by
interlocutory or final court decree at the time of death, unless otherwise provided in a
domestic relations order that is enforceable with respect to the Member’s Plan benefit
The term “Spouse” shall, on and after June 26, 2013, mean an individual to whom a
Member is lawfully married under state law, and shall be defined consistent with Rev.
Rul. 2013-17 and Notice 2014-19, under which the terms “Spouse,” “husband and
wife,” “husband,” and “wife” include an individual married to another individual of the
same sex if the individuals are lawfully married under state law, and the term
“marriage” includes such a marriage between individuals of the same sex, provided
that the marriage was validly entered into in a state whose laws authorize the marriage
of two individuals of the same sex even if the married couple is domiciled in a state
that does not recognize the validity of same-sex marriages. A same-sex domestic
partner of a Member who filed an affidavit of domestic partner status form in
FPDR Administrative Rules
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accordance with Ordinance No. 176258 or a registered domestic partnership certificate
with FPDR prior to June 26, 2013, is also considered a Surviving Spouse.
“Years of Service.” The term “Years of Service” of a FPDR Two or FPDR Three Member shall
mean the service credit for FPDR Two retirement benefits as defined in Charter Section 5302 and these Administrative Rules.
5.4.02 – APPLICATION FOR PENSION BENEFITS
(A)

(B)

All persons presenting an application for pensions or benefits for Dependent Minor
Children shall file for permanent record with the Director copies of the birth certificates,
or records of adoption, of said minor children.
(1)

Applications for benefits from the Fund will not be allowed until such certificates
and papers are filed.

(2)

No application for benefits from the Fund for said Dependent Minor Child or
Children shall be allowed until there has been filed with the Board an affidavit
of dependency.

(3)

A baptismal record showing date of birth shall be satisfactory evidence of birth.

(4)

Whenever a variation of names occurs in the name of a Member, his or her
spouse, or Dependent Minor Children, an affidavit shall be furnished to the
Director to substantiate that the names relate to one and the same person.

All applications for pensions by FPDR One and FPDR Two Members shall be made
no later than the day before the day pensions become effective. Pensions shall
become effective on the day after the Members' employment terminates or, for
Members who are not eligible to retire or do not choose to retire from disability on the
day their employment terminates, on the effective date of the pension application,
which is the first day of pension benefits. Such pension applications shall be made
prior to the last day of the month preceding the month in which Members will receive
their first pension benefits payments on the second Tuesday.

5.4.03 – PENSION RETIREMENT AND DEATH BENEFIT CLAIMS
(A)

Claims for retirement and death benefits under the Plan should be filed with the
Director (or its delegate) using, if required by the Director, forms provided for that
purpose.

(B)

The Director shall provide written notification of Claim approval or Claim denial
to the Member, Beneficiary or authorized representative within sixty (60) days of the
Director’s receipt of a written Claim.

(C)

If sufficient information is not available within sixty (60) days of the Director’s receipt
of a written Claim, FPDR will provide a written notice to the Member, Beneficiary or
authorized representative on the status of the review. If a written Claim approval or
denial notice is not issued within ninety (90) days from the Director’s receipt of a Claim,
then the Claim will be deemed denied. If a Claim is denied the Member, Beneficiary
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or authorized representative may file a written request with the Director for a review
by a Hearings Officer.
(D)

If a Member or Beneficiary Claim is denied in whole or in part, the Director shall
provide a written explanation stating the reasons for the denial. The written
notification will include:
(1)

the specific reason for the denial;

(2)

specific references to the pertinent Charter or Administrative Rule provisions
on which the denial is based;

(3)

a description of any additional material or information that the Member
needs to submit with an explanation of why such material or information is
necessary;

(4)

an offer to provide the Member, on request, free of charge, reasonable
access to and copies of all documents, records and other information
relevant to the Claim for benefits; and

(5)

a description of the FPDR review procedures for retirement and death
benefits and the time limits applicable to the Member.

5.4.04 – DISABILITY RETIREMENT AGE
(A)

Service-connected, occupational and nonservice-connected disability benefits
payable under Article 3 of the Plan shall cease upon attaining Disability Retirement
Age except as provided in Section (B) hereof. A Member receiving service-connected
or occupational disability benefits shall be eligible to receive a retirement benefit at
Disability Retirement Age, which shall be the earlier of the dates the Member is (1)
credited with 30 Years of Service for retirement benefit purposes or (2) the date the
Member attains social security retirement age. Since a Member who receives a
disability benefit which is less than 75 percent of the Member's Base Pay in any given
year will not be credited with a full Year of Service for any such year (refer to § 5302(c) of the Plan), there will be more than 30 years between the time a Member was
hired and the time he or she will be deemed to have reached Disability Retirement
Age based on 30 Years of Service. For example, assume that a Member who has 19
Years of Service becomes disabled. Assuming that the Member receives serviceconnected disability benefits equal to 75 percent of Base Pay during the first year of
disability and 50 percent of Base Pay thereafter, the Member would have to be
disabled for 16 years before he or she would be considered to have attained Disability
Retirement Age based upon 30 Years of Service. For purposes of this Administrative
Rule, “Social Security retirement age” means the retirement age provided in 42 USC
§ 416(l)(1).

(B)

A disabled Member who is receiving service-connected, occupational, or nonserviceconnected disability benefits pursuant to Article 3 of the Plan at the time he or she
attains Disability Retirement Age shall only be eligible to receive disability benefits up
to the date he or she attains Disability Retirement Age, at which time the disabled
Member shall be entitled to receive only a retirement benefit, unless the service-
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connected or occupational disability is determined by the FPDR Director to be
temporary. If said disability is determined by the FPDR Director to be temporary, the
Member shall be eligible to receive disability benefits for a period of up to two (2) years
from the date of such disability. If said disability is determined by the FPDR Director
to not be temporary, Member shall be entitled to receive only a retirement benefit upon
attaining Disability Retirement Age.
(C)

A Member covered under Article 3 of the Plan, who is actively employed by the Bureau
of Police or Bureau of Fire and Rescue and suffers a service-connected, occupational,
or nonservice-connected disability before attaining Disability Retirement Age, shall be
eligible to receive disability benefits.
A Member covered under Article 3 of the Plan, who is actively employed and suffers
a service-connected, occupational or nonservice-connected disability after attaining
Disability Retirement Age, shall be eligible to receive disability benefits, if said
disability is determined by the FPDR Director to be temporary, for a period of up to
two (2) years from the date of such disability, at which time the disabled Member shall
be entitled to receive only a retirement benefit. If disability is determined by the FPDR
Director not to be temporary, Member shall be entitled to receive only a retirement
benefit.

5.4.05 –BENEFIT ADJUSTMENTS
(A)

Benefits adjusted pursuant to Section 5-312 (Benefit Adjustments) of the Plan will be
reviewed annually by the Board of Trustees for adjustment effective July 1 of each
year to reflect changes in the cost of living. The percentage rate of change shall not
exceed that applied to retirement benefits payable to police officers and fire fighters
covered under the Public Employees Retirement System of the State of Oregon
(PERS). A Member's benefits will be adjusted on July 1 of any given year only if the
Member separates from service on or before June 30 of that year.

(B)

To the extent there is any change in the Consumer Price Index (CPI) used by PERS
to determine its annual benefit adjustment outside of the adjustment limits established
for PERS, the difference between the CPI change and, as appropriate, the maximum
PERS benefit increase or the maximum PERS benefit decrease will adjust a benefits
adjustment bank (CPI Bank) for each fiscal year of retirement. The Board of Trustees
may draw upon the CPI Bank to set the adjustment percentage(s) for FPDR Two
Members and Beneficiaries.
(1)

The fiscal year used to adjust a Member’s benefit shall be the fiscal year of the
day prior to the Member’s first day of retirement benefits.

(2)

The fiscal year used to adjust a Beneficiary’s benefit shall be the fiscal year of
the related Member’s retirement or, in the case of a Member’s death before
retirement, the fiscal year in which the Beneficiary entered into pay status.

(3)

The fiscal year used to adjust an Alternate Payee’s benefit, when such
adjustment is required by the Domestic Relations Order, will be the earlier of
the fiscal year of the related Member’s retirement or the fiscal year in which the
Alternate Payee entered into pay status.

FPDR Administrative Rules
Section 5.4 – Retirement Benefits & Appeals Process

Page 8

(C)

Pension benefits payable under Article 1 (FPDR One Benefits) of the Plan shall vary
annually and shall be based upon the current salary of a First Class Fire Fighter or
First Class Police Officer, as the case may be, computed annually at the beginning of
the fiscal year. Current salary shall mean the maximum payment for the fire fighter or
police officer civil service classification and shall not include wages or salaries for extra
duties or extra services.

5.4.06 – EXEMPTION FROM EXECUTION
Pension benefits are generally exempt from assignment to another party, with the exception
of properly executed and accepted Domestic Relations Orders. Properly written garnishments
on distributions, such as state-ordered child support, that are executions on the payment of
the benefit rather than the benefit itself will be followed.
5.4.07 - RECOVERY OF OVERPAYMENTS
The Director may recover overpayments of pension benefits paid to an overpaid Member or other
eligible payee. In the case of a Member or payee currently receiving pension benefits, the Director
may obtain such recovery through an offset of an amount not to exceed ten percent (10%) of any
future monthly benefit payment until the overpayment is recovered in full. The Director may also
allow, or the Board of Trustees may require, an overpaid Member or eligible payee to satisfy the
overpayment through a different recovery method determined reasonable by the Director and/or
the Board of Trustees. In the case of a deceased Member or other eligible payee, the Director
may request full recoupment of any benefits paid for the period after the date of the Member’s or
eligible payee’s death from the estate of such Member or eligible payee or from such other
persons from whom the Director determines recovery to be appropriate.

5.4.08 – RETIREMENT AND DEATH BENEFIT APPEALS PROCESS
(A)

A dispute occurs when a Member or Beneficiary disagrees with a determination made
by the Director (or a person authorized by the Director) of the amount of any benefit
or the resolution of any matter affecting a benefit under the Plan. An appeal may also
be filed by an authorized representative of the Member or Beneficiary who is the
Claimant. A Claimant may not submit an appeal with respect to a benefit under the
Plan more than one (1) year after the date the individual has knowledge of all material
facts that are the subject of the dispute.

(B)

If the Claimant wants a review of a denied Claim, the Claimant may submit an appeal
in writing to the Director in a manner acceptable to the Office of Administrative
Hearings. The deadline for submitting any such appeal shall be sixty (60) days after
the Claimant receives the written notification of the denial of the Claim by the Director
as described above.

(C)

Within sixty (60) days following the receipt of the notice of appeal, the hearings officer
will give the Claimant either (i) a written notice of the decision, or (ii) if special
circumstances require an extension of time for review, a notice of a sixty (60) day
extension of the review period. In the latter case, the notice of the decision shall be
delivered to the Claimant within 120 days after the application has been filed. The
hearings officer’s review will take into account all comments, documents, records, and
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other information the Member or Beneficiary submits, without regard to whether that
information was submitted or considered in the initial benefit determination.
(D)

(E)

If the appeal is denied, the notification will:
(1)

explain the specific reasons and specific Charter provisions on which its
decision is based,

(2)

include a statement regarding the Claimant’s rights to bring a civil action, and

(3)

offer to provide the Claimant, on request, free of charge, reasonable access to
and copies of all documents, records and other information relevant to the
Claim for benefits.

The hearings officer has full and complete discretion to:
(1)

make findings of fact pertaining to a Claim or appeal,

(2)

interpret the Charter as applied to the facts, and

(3)

decide all aspects of the Claim or appeal.

The decision by the hearings officer shall be the final and conclusive administrative
review proceeding under the FPDR. The Member or Beneficiary is required to pursue
all administrative appeals under the Plan as a precondition to challenging the denial
of the Claim in a lawsuit.
5.4.09 – DOMESTIC RELATIONS ORDERS
(A)

In order to release information to any party other than the Member or Member’s
attorney, a prior written authorization from the Member must be on file.

(B)

Draft Domestic Relations Orders (DRO) should be reviewed within thirty (30) days of
receipt unless there are circumstances beyond the control of FPDR which prevent the
review being completed within thirty (30) days.
(1)

DRO’s must contain the following required information:
(a)

the name and last known mailing address of the Member and of the
Alternate Payee;

(b)

identification of the plan name as the City of Portland, Oregon Fire and
Police Disability, Retirement and Death Benefit Plan;

(c)

the applicable article: Article 3 (FPDR Two) or Article 5 (FPDR One) of
the Plan;

(d)

the amount or percentage of the Member’s Accrued Benefit to be paid
to the Alternate Payee, or the manner in which such amount or
percentage is to be determined, as well as the benefit division date
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which may be a specific date in the past or some future date defined by
the DRO;

(2)

(3)

(C)

(e)

if the Member is currently in pay status, the Alternate Payee’s benefit
start date specified as the first of the month following the Director’s
acceptance of the DRO; and

(f)

for a Member not yet in pay status, the Alternate Payee’s earliest benefit
start date specified as the later of the first of the month following the
Director’s acceptance of the DRO or the Member’s earliest retirement
date, and the Alternate Payee’s latest benefit start date as the Member’s
retirement date.

DRO’s must not:
(a)

require the Plan to provide any type or form of benefit, or any option,
not otherwise provided under the Plan – which includes a reversion of
the Alternate Payee’s interest to the Member, except as provided under
5.4.09(D);

(b)

require the payment of benefits to an Alternate Payee that is required to
be paid to another Alternate Payee under another order previously
determined by the Director to be a DRO; or

(c)

require the Plan to provide increased benefits (determined on the basis
of Actuarial Equivalent value) to the Member and the Alternate Payee
than would be paid to the Member and his or her Beneficiary absent the
DRO.

The Director will accept DROs that are in conformance with the Charter and
Administrative Rules.

FPDR staff or the Fund’s actuaries determine the Alternate Payee’s benefit amount
using the discount rate, Member and Alternate Payee mortality and cost of living
increase assumptions used in the most recent actuarial valuation of the FPDR pension
plan that has been presented to the FPDR Board of Trustees at the time the Director
accepts the DRO.
Assumptions specific to the division of benefits calculation include:
(1)

For a DRO where the Member is not of retirement eligible age as of the benefit
division date, the Member’s benefit is valued based on the Member’s expected
retirement date. The Alternate Payee may begin payments no earlier than the
earliest retirement date, and no later than the date that the Member actually
commences retirement benefits.

(2)

For a DRO where the Member is of eligible retirement age as of the benefit
division date but has not yet commenced retirement benefits, the Member’s
benefit is valued based on the Member’s expected retirement date. The
Alternate Payee may begin payments no earlier than the first of the month after
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the Director’s acceptance of the DRO, and no later than the date that the
Member actually commences retirement benefits.
(3)

(D)

(E)

(F)

For a DRO where the Member has already commenced benefits, the Member’s
benefit is valued based on the Actuarial Equivalent of projected future
payments starting on the first of the month after the Director’s acceptance of
the DRO based on the life expectancy of the Member and Alternate Payee and
the form of benefit elected by the Member at retirement.

Reversion to the Member of benefits assigned to the Alternate Payee may occur
where:
(1)

In the case of a separate interest DRO that does not contain instructions to the
contrary, the Alternate Payee dies prior to commencing retirement benefits; the
Member’s benefit shall then be determined and paid without regard to the DRO.

(2)

In the case of a shared interest DRO, the Alternate Payee predeceases the
Member; the amount that previously was being paid to the Alternate Payee
shall then instead be paid to the Member for the rest of the Member’s life.

In the event the Member predeceases the Alternate Payee:
(1)

If the Member dies before reaching the earliest retirement date, the Alternate
Payee does not have a vested interest and cannot receive any retirement
benefits.

(2)

In a separate interest DRO if the Member dies on or after reaching the earliest
retirement date but has not yet commenced receiving retirement benefits, the
Alternate Payee does have a vested interest and can elect to start receiving
benefits.

(3)

If the Member dies after having commenced receiving retirement benefits:
(a)

In a separate interest DRO, the Alternate Payee continues to receive
the benefit he or she was receiving; the Member’s death has no effect
on the Alternate Payee’s benefits.

(b)

In a shared interest DRO, the Alternate Payee may receive a portion of
the death benefit determined by the Member’s election at retirement, if
payable and the DRO treats the Alternate Payee as the Surviving
Spouse.

The administrative fee assessed will be the maximum amount permitted under, and
be apportioned between the Member and Alternate Payee per, Oregon Revised
Statute 237.600.

5.4.10 – FINAL PAYMENTS
Final payments of pension benefits are prorated as the days in the month up to and including
the date of death divided by the total number of days in the month.
FPDR Administrative Rules
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5.4.11 – FPDR TWO TRANSFER FROM PERS
Any FPDR Two Member who was appointed after July 1, 1990 but prior to January 1, 2007,
immediately after leaving service as a police officer or fire fighter under the Public Employees
Retirement System of the State of Oregon and received a payment of employee contributions
from such system, including contributions picked up by the employer, could pay or authorize
payment to the Fund the amount received within sixty (60) days after such appointment. A
Member making such a payment received Years of Service credit for the service as a police
officer or a fire fighter with such system to which the employee contributions related.
5.4.12 – CALCULATION METHOD FOR FPDR TWO FINAL PAY
(A)

For retirements, deaths prior to retirement or terminations on or after January 1, 2013,
Final Pay for an FPDR Two Member shall be calculated as the highest sum of Base
Pay in three lookback periods including pay for 365 or 366 (in a leap year) days as
described below.

(B)

The sum of Base Pay in the most recent lookback period consists of the Base Pay
paid during the most recent 26 pay dates prior to the calendar month in which the
Member retires, dies or otherwise terminates employment with the Bureau of Fire or
Police, plus 1/14th of the Base Pay paid on the most recent pay date preceding those
26 pay dates (2/14ths if there is a February 29 included in the dates from the most
recent pay date back to the pay date preceding those 26 pay dates).

(C)

The sum of Base Pay paid in the middle and oldest lookback periods consists of the
Base Pay paid for the 365 or 366 days (if there is a February 29 in the period)
preceding the oldest day used in the more recent lookback period.

5.4.13 – FPDR TWO VESTED TERMINATION
(A)

Termination prior to January 1, 2013: An FPDR Two Member who has completed five
Years of Service and whose employment with the Bureau of Fire or Police terminates
prior to January 1, 2013 shall be eligible for an increase in his or her benefit on vested
termination if the FPDR Two Member is employed after termination in service
recognized by the Public Employees Retirement System of the State of Oregon for
accrual of benefits or as a waiting period before such accrual begins. The benefit on
vested termination shall be increased in the same proportion as any increases during
the period of such service in the rate of Base Pay for the FPDR Two Member’s position
in the Bureau of Fire or Police held at termination.

(B)

Termination on or after January 1, 2013: An FPDR Two Member who has completed
five Years of Service and whose employment with the Bureau of Fire or Police
terminates on or after January 1, 2013 shall not be eligible for an increase in his or her
benefit on vested termination based on subsequent employment.
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FPDR Administrative Rules
Section 5.5 – Death Benefits
5.5.01 – DEFINITIONS
“Alternate Payee.” The term “Alternate Payee” shall mean any spouse, former spouse,
legally recognized domestic partner, former legally recognized domestic partner, child or
other dependent of a Member who is recognized by a Domestic Relations Order as having
a right to receive all or a portion of the death benefits due a Member’s Surviving Spouse.
“Base Pay.” The term “Base Pay” means the base pay of the FPDR Two or FPDR Three Member’s
position in the Bureau of Fire or Police, including premium pay but excluding overtime and
payments for unused vacation, sick or other leave. When a Member is paid overtime for part of his
or her regular work schedule as required by Fair Labor Standards Act provisions, the straight-time
portion of the overtime hours in the Member’s regular work schedule shall be included in Base Pay.
“Conservatorship.” The term “Conservatorship” means the court appointment of a person or entity
to manage the interests of an estate, a minor child or incompetent person pursuant to ORS 125.400.
“Dependent Minor Child.” The term “Dependent Minor Child” of a Member shall mean a child,
natural (including posthumous) or adopted, of a Member, who is in fact substantially supported by
said Member, or such member’s Surviving Spouse or estate, while said child remains under
eighteen (18) years of age and unmarried.
“Domestic Relations Order.” A "Domestic Relations Order," or “DRO,” is any judgment,
decree or order (including approval of a property settlement agreement) which is made
pursuant to a state domestic relations law (including a community property law) and which
relates to the payment of marital property rights to an Alternate Payee and which has been
entered by a court of competent jurisdiction and has been accepted by the Director. A DRO
accepted after June 19, 2015, may require that an Alternate Payee be treated as the Surviving
Spouse for FPDR preretirement death benefits if the Alternate Payee is not already in pay
status, except that any Dependent Minor Children of the Member who are not supported by
the Alternate Payee shall share in the benefit.
“Final Pay.” The term “Final Pay” shall mean the highest Base Pay received by the FPDR Two or
FPDR Three Member for any of the three consecutive 365-day or, in a leap year, 366-day periods
where the most recent day is the last day for which pay was received in the calendar month
preceding the calendar month in which the Member retires, dies, or otherwise terminates
employment with the Bureau of Fire or Police. Final Pay for any such period does not include any
retroactive payments received by the Member for days preceding such 365-day or 366-day period
but does include adjustments to the Base Pay of the Member’s position in the Bureau of Fire or
Police that would have been received had the Member’s applicable collective bargaining agreement
been in effect during such 365-day or 366-day period.
Final Pay for any FPDR Two or FPDR Three Member who retires, dies or otherwise terminates
employment with the Bureau of Fire or Police and has either received FPDR disability benefits or
who was employed in a part-time status by the Bureau of Fire or Police during any such 365-day
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or 366-day period shall be based on the Base Pay for a full-time employee in the Member’s position
in the Bureau of Fire or Police at the time of retirement, death or termination from employment.
“PERS.” The Public Employees Retirement System of the State of Oregon.
“Power of Attorney.” The term “Power of Attorney” means an instrument in writing by which the
Member or beneficiary appoints another person as his/her agent with the authority to perform
certain specified acts on their behalf.
“Surviving Spouse.” The term “Surviving Spouse” shall mean the person to whom the Member was
legally married throughout the twelve-month period preceding death, and from whom the Member
was not judicially separated or divorced by interlocutory or final court decree at the time of death.
In accordance with Ordinance No. 176258, benefits provided to Fund Members’ Surviving Spouses
are extended on equal terms to gay and lesbian Members same-sex domestic partners. All
references in Chapter 5 of the Charter of the City of Portland, and/or in the Administrative Rules to
“Surviving Spouse” shall be understood to apply on equal terms to the same sex domestic partner
of the Member. The term “Surviving Spouse” means the individual who, at the time of the
Member’s death, was the Spouse of the Member and had not been judicially separated or
divorced by interlocutory or final court decree at the time of death, unless otherwise
provided in a domestic relations order that is enforceable with respect to the Member’s Plan
benefit. In addition, the Surviving Spouse of an FPDR Two or Three a Member means the
individual who had been the Member’s Spouse throughout the 12-month period immediately
preceding the Member’s death, except as provided in Charter Section 5-117 and 5-126. The
term “Spouse” shall, on and after June 26, 2013, mean an individual to whom a Member is
lawfully married under state law, and shall be defined consistent with Rev. Rul. 2013-17 and
Notice 2014-19, under which the terms “Spouse,” “husband and wife,” “husband,” and
“wife” include an individual married to another individual of the same sex if the individuals
are lawfully married under state law, and the term “marriage” includes such a marriage
between individuals of the same sex, provided that the marriage was validly entered into in
a state whose laws authorize the marriage of two individuals of the same sex even if the
married couple is domiciled in a state that does not recognize the validity of same-sex
marriages. A same-sex domestic partner of a Member who filed an affidavit of domestic
partner status form or a registered domestic partnership certificate with FPDR in
accordance with Ordinance No. 176258 prior to June 26, 2013, is also considered a Surviving
Spouse.
“Years of Service.” The term “Years of Service” of a FPDR Two or FPDR Three Member shall
mean the service credit for FPDR Two retirement benefits as defined in Charter Section 5-302 and
these Administrative Rules.
5.5.02 – APPLICATIONS AND CLAIMS FOR DEATH AND FUNERAL BENEFITS
(A)

All persons presenting claims for death and funeral benefits shall file, for permanent
record with the Director, copies of the death certificates of the deceased Members.

(B)

All Surviving Spouses or Alternate Payees treated as Surviving Spouses per Domestic
Relations Orders presenting claims against the Fund shall file for permanent record, with
the Director, copies of their birth certificates or delayed birth certificates and of their marriage
certificates unless such are on file with the Director. All same-sex domestic partners
presenting claims against the Fund shall file for permanent record, with the Director, copies
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of their birth certificates or delayed birth certificates and an affidavit of the member and of
the domestic partner, on a form prescribed by the Fund, attesting to their domestic
partnership. They shall also file for permanent record, with the Director, copies of the birth
certificates of all Dependent Minor Child or Children entitled to participate in any benefits of
the Fund. Claims against the Fund will not be allowed until such certificates and/or affidavits
are filed.
(C)

All persons presenting an application for benefits for Dependent Minor Children shall
file for permanent record, with the Director, copies of the birth certificates or records
of adoption of all Dependent Minor Child or Children entitled to participate in any
benefits of the Fund. Claims against the Fund will not be allowed until such
certificates are filed.

(CD)

All applications for death benefits by Surviving Spouses, Alternate Payees or Dependent
Minor Child or Children shall be made within thirty (30) days after the death of Members,
unless good cause is shown for the failure to do so. Such benefits shall become effective
on the day after the Member’s death.

(E)

In the event of a dispute concerning a decision by the FPDR staff with regard to a
death benefit under Chapter 5 of the City Charter, the dispute shall be addressed per
subsections 5.04.03 and 5.4.08 of these Administrative Rules.

5.5.03 – FPDR ONE MEMBER BENEFITS IN SERVICE-CONNECTED OR OCCUPATIONAL
DISABILITY DEATHS
(A)

Eligibility: If any Member shall die prior to retirement from an injury suffered in line of duty, or
sickness caused by the performance of duty, or as a result of an occupational disability of heart
disease, hernia of the abdominal cavity or diaphragm, tuberculosis, or pneumonia (except
terminal pneumonia).
(1)

Surviving Spouse: The Surviving Spouse shall be entitled to benefits or pension until
such Surviving Spouse’s death. A DRO accepted after June 19, 2015, may require
that an Alternate Payee be considered the Surviving Spouse if the Alternate
Payee is not already in pay status from a division of the Member’s retirement
benefit, regardless of whether or not there is a Surviving Spouse.

(2)

Dependent Minor Child or Children:
a. If there is a Surviving Spouse, an additional percentage allowance shall be paid to
a Surviving Spouse qualified to receive benefits or pension for the benefit of the
Dependent Minor Child or Children.
b. If there is no Surviving Spouse, the Dependent Minor Child or Children shall receive
the benefits or pension to which a Surviving Spouse without Dependent Minor Child
or Children would have been entitled.
c. If there is a Surviving Spouse and Dependent Minor Child or Children of a former
marriage or marriageswho are not the children of the Surviving Spouse, the
Surviving Spouse's benefits or pension, as the case may be, plus children's
allowances to which the Surviving Spouse might be entitled were all the children of
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the Surviving Spouse, shall be divided with the Dependent Minor Child or Children
of all marriages, fifty percent to said qualified Surviving Spouse, and fifty percent to
the Dependent Minor Child or Children of all the marriages to be divided equally
among said children.
d. If an Alternate Payee was designated as the Surviving Spouse in a DRO
accepted after June 19, 2015, and there are one or more Dependent Minor
Children who are not supported by the Alternate Payee, one-half the benefit
and one-half of any children’s allowances to which the Surviving Spouse
might be entitled were all the children of the Surviving Spouse shall be paid
to the Alternate Payee as Surviving Spouse. The other half shall be paid to
the Dependent Minor Children who are not supported by the Alternate Payee
until the last ceases to be minor and then paid to the Alternate Payee as
Surviving Spouse.
e. Any Dependent Minor Child's interest in said benefits or pension plus allowances,
if any, shall cease when the child is no longer a Dependent Minor Child as defined
herein, and any qualified Surviving Spouse's right to an additional allowance for a
Dependent Minor Child shall cease under the same conditions.
(B)

Amount of Benefits:
(1)

Surviving Spouse:
(a) The Surviving Spouse benefit is payable at the rate of fifty percent of the current
salary of a First Class Fire Fighter or First Class Police Officer, as the case may
be, until such time as the deceased Member would have had thirty (30) years of
active service or would have reached compulsory retirement age, had the member
lived, whichever event would have first occurred, at which time said Surviving
Spouse shall receive a monthly pension from the Fund. This benefit is
nontaxable if the member died from a service-connected injury or illness but
is taxable if the member died from an occupational disability.
(b) A Surviving Spouse's pension shall be computed in accordance with the Survivor
Annuity Table as set forth below and shall be based on the deceased Member's
years of active service at compulsory retirement age, had the member lived, but
in no event shall it exceed the maximum pension allowable to a Surviving Spouse.
This benefit is generally a taxable benefit but is nontaxable if the Member was
killed in the line of duty.

(2)

The additional allowance where there are both a Surviving Spouse and Dependent
Minor Child or children shall be based on the qualified Surviving Spouse's benefit or
pension amount and shall be according to the following percentages:
(a)
(b)
(c)

twenty-five percent for one Dependent Minor Child;
fifteen percent for the second Dependent Minor Child; and
ten percent in total for all other Dependent Minor Child or Children over two (2)
in number.
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In the event the Dependent Minor Child or Children are not in fact substantially
supported by the Surviving Spouse, the additional percentage allowance for such
Dependent Minor Child or Children shall be paid not to the Surviving Spouse, as
provided above, but shall be paid to the Dependent Minor Child or shall be divided
equally among the Dependent Minor Child or Children, as the case may be. The
additional allowance shall be reduced or shall cease when the child is or the children
are no longer Dependent Minor Child or Children.

(C)

(2)

If more than one Dependent Minor Child are sharing the pension or benefits to which a
Surviving Spouse without Dependent Minor Child or Children would have been entitled,
the pension or benefit shall be divided equally among them.

(4)

All persons deriving benefits from the death of any one member under the provisions
of this Section may elect, if the Director after hearing finds it to be financially beneficial
to the Fund, to receive collectively a five thousand dollar ($5,000) cash settlement from
the Fund in lieu of all further claims to benefits and/or pension. Said cash settlement
shall not be paid if the deceased member was at the time of his or her death or within
one year (1) thereafter would have been eligible for a maximum pension or would have
reached compulsory retirement age.

Form of Benefit:
(1)

The benefit shall be paid monthly.

(2)

The benefit shall vary annually and shall be based on the current salary of a First Class
Fire Fighter or First Class Police Officer, as the case may be, computed annually at the
beginning of the fiscal year.

5.5.04 – FPDR ONE MEMBER NONSERVICE-CONNECTED DEATHS BEFORE RETIREMENT
(A)

Eligibility: If a Member has at least one (1) year of active service and dies before retirement
from any cause not in the line of duty:
(1)

Surviving Spouse: A Surviving Spouse is eligible to receive a benefit until such
Surviving Spouse's death. A DRO accepted after June 19, 2015, may require that
an Alternate Payee be considered the Surviving Spouse if the Alternate Payee is
not already in pay status from a division of the Member’s retirement benefit,
regardless of whether or not there is a Surviving Spouse.

(2)

Dependent Minor Child or Children:
(a) If there is no Surviving Spouse, the deceased member's surviving Dependent
Minor Child or Children, if any, shall have the same rights of a qualifying Surviving
Spouse.
(b) If there are both a Surviving Spouse and Dependent Minor Child or Children by a
former marriagewho are not the children of the Surviving Spouse, one-half of
the Surviving Spouse’s pension shall be shared by withamong all the Dependent
Minor Child or Children of all marriages.
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(c) If an Alternate Payee was designated as the Surviving Spouse in a DRO
accepted after June 19, 2015, and there are one or more Dependent Minor
Children who are not supported by the Alternate Payee, one-half the benefit
shall be paid to the Alternate Payee as Surviving Spouse. The other half shall
be paid to the Dependent Minor Children who are not supported by the
Alternate Payee until the last ceases to be minor and then paid to the
Alternate Payee as Surviving Spouse.
(cd) Any Dependent Minor Child's interest in said pension shall cease when the child
is no longer a Dependent Minor Child as defined herein.
(B)

Amount of Benefit:
(1)

For a Member having at least one (1) year but less than twenty (20) years
of active service, the benefit amount shall be either of the following
options:
(a) The return of the Member's contributions made to the Fund and previously
established pension funds less the amount of nonservice-connected disability
benefits paid to the Member from the Fund and any previously established pension
funds; or
(b) Aa cash settlement of fifteen hundred dollars ($1,500) plus an additional one
hundred dollars ($100) for every year of the Member's active service up to twenty
(20) years.

(2)

For a member having twenty (20) years or more of active service, the taxable benefit
amount shall be as follows:
(a) The Surviving Spouse shall be entitled, at his or her option, to either:
(i ) A taxable pension benefit to be computed from the "Survivor Annuity Table"
set forth in Section 5.5.06 of these Administrative Rules, based upon the
maximum earned pension of the deceased Member; or
(ii)

An election, if made within one (1) year after the Member's death and if the
Board (Director) after hearing so permits, to receive in lieu of further pension
payments either a return of the Member's contributions made to the Fund and
previously established pension funds, less the amount of nonserviceconnected disability benefits paid to the Member from the Fund and any
previously established pension funds, or a cash settlement of thirty-five
hundred dollars ($3,500).

(b) Dependent Minor Child or Children:
(i)

If at the time of said Member's death there is no Surviving Spouse, the
deceased Member's surviving Dependent Minor Child or Children, if any,
shall be entitled to the same pension to which a qualifying Surviving Spouse
of the same age as the Member would have been entitled under the
provisions of this section.
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(ii)

If a Surviving Spouse is receiving a pension under this section and later dies,
the surviving Dependent Minor Child or Children shall receive, in lieu of the
Surviving Spouse, said Surviving Spouse's pension.

(iii) If there are both a Surviving Spouse and a Dependent Minor Child or Children
by a former marriage, the Dependent Minor Child or Children shall be entitled
to fifty percent of the Surviving Spouse’s pension. When there is no longer a
Dependent Minor Child, the entire Surviving Spouse's pension shall be paid
to the qualified Surviving Spouse until his or her death. If the Surviving
Spouse dies while there remain Dependent Minor Child or Children, the entire
Surviving Spouse's pension shall be paid to the Dependent Minor Child or
Children.
(iv) If there is more than one Dependent Minor Child, said pension shall be
divided equally among the children.
(c) In the event a cash settlement option is available and exercised pursuant to this
section, the election to accept it must be by or on behalf of all persons deriving or
possibly entitled to derive benefits therefrom.
(C)

Form of Benefit:
(1)

The benefit in subsection (B)(2)(i) shall be paid monthly.

(2)

The benefit in subsection (B)(2)(i) shall vary annually and shall be based on the
current salary of a First Class Fire Fighter or First Class Police Officer, as the case may
be, computed annually at the beginning of the fiscal year.

5.5.05 – FPDR ONE MEMBER DEATHS AFTER RETIREMENT
(A)

Eligibility: In the case of a Member who retired under Charter Section 5-116 with a non-service
disability, the provisions of this section shall apply only to a Member having ten (10) years or
more active service.
(1)

Surviving Spouse: Other than for a Member who retired prior to July 1, 1947, the
Surviving Spouse of said deceased Member shall be eligible to receive benefits until
such Surviving Spouse's death. A DRO may assign this benefit to an Alternate
Payee if there is a Surviving Spouse who would otherwise be entitled to receive
this benefit.

(2)

Dependent Minor Child or Children:
(a) If at the time of said retired Member's death there be no Surviving Spouse, the
Dependent Minor Child or Children shall receive the Surviving Spouse's pension
as set forth below in the "Survivor Annuity Table", computed on the basis of a
member and Surviving Spouse of the same age.
(b) If the Surviving Spouse is receiving a pension and later dies and there is a
surviving Dependent Minor Child or Children of the Member, the Dependent Minor
FPDR Administrative Rules
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Child or children shall receive said Surviving Spouse's pension.
(c) Said pension shall be divided equally among the Dependent Minor Children, if
there be more than one.
(d) Any Dependent Minor Child's interest in said pension shall cease when the child
is no longer a Dependent Minor Child as defined herein.
(B)

Amount of Benefit: The benefit is to be computed from the "Survivor Annuity Table," set forth
below. In using the table the difference between the member's and Surviving Spouse's ages
shall be determined to the closest year. This is a taxable benefit.

(C)

Form of Benefit:
(1)

The benefit shall be paid monthly.

(2)

The benefit shall vary annually and shall be based on the current salary of a First Class
Fire Fighter or First Class Police Officer, as the case may be, computed annually at the
beginning of the fiscal year.

5.5.06 – FPDR ONE MEMBER SURVIVOR ANNUITY TABLE
Difference Between FPDR One Member's and Surviving Spouse's Pension Shall be
Surviving Spouse's Age
determined as Percent of FPDR One
Member's Maximum Earned Pension
FPDR One Member same age or Surviving
Spouse Older
56%
"
1 year older
55%
"
2 years "
54%
"
3 "
"
53%
"
4 "
"
52%
"
5 "
"
51%
"
6 "
"
50%
"
7 "
"
49%
"
8 "
"
48%
"
9 "
"
47%
" 10 "
"
46%
" 11 "
"
45%
" 12 "
"
44%
" 13 "
"
43%
" 14 "
"
42%
" 15 "
"
41%
" 16 "
"
40%
" 17 "
"
39%
" 18 "
"
38%
" 19 "
"
37%
" 20 "
"
36%
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5.5.07 – FPDR ONE MEMBER FUNERAL BENEFIT
Upon the death of any active or retired FPDR One Member, the Board (Director) shall pay to the
person responsible for the funeral expenses of said deceased Member a sum not exceeding two
hundred dollars ($200) to be used for funeral expenses.
5.5.08 - FPDR TWO AND FPDR THREE MEMBER BENEFITS ON SERVICE-CONNECTED OR
OCCUPATIONAL DEATH BEFORE RETIREMENT
(A)

Eligibility:
(1)

Surviving Spouse: A Surviving Spouse of a Member who dies before retirement as
a result of an illness or injury that qualifies as service-connected or occupational shall
be eligible to receive a death benefit for his or her life. A DRO accepted after June
19, 2015, may require that an Alternate Payee be considered the Surviving
Spouse if the Alternate Payee is not already in pay status from a division of
the Member’s retirement benefit, regardless of whether or not there is a
Surviving Spouse.

(2)

Dependent Minor Child or Children:
(a)

A Dependent Minor Child of such a Member shall be eligible to receive the
benefit if the Member has no Surviving Spouse. If the Member has more than
one Dependent Minor Child, the benefit payable to said children shall be
divided equally among them.

(b)

If the Member has a Surviving Spouse and one or more Dependent Minor
Children of a former marriagewho are not the children of the Surviving
Spouse, one-half the benefit shall be paid to the Surviving Spouse. The other
half shall be paid to the Dependent Minor Children of a former marriage until
the last ceases to be minor and then paid to the Surviving Spouse. If the
Member has more than one Dependent Minor Child of a former marriage, the
benefit payable to said children shall be divided equally among them.

(c)

If an Alternate Payee was designated as the Surviving Spouse in a DRO
accepted after June 19, 2015, and there are one or more Dependent
Minor Children who are not supported by the Alternate Payee, one-half
the benefit shall be paid to the Alternate Payee as Surviving Spouse.
The other half shall be paid to the Dependent Minor Children who are
not supported by the Alternate Payee until the last ceases to be minor
and then paid to the Alternate Payee as Surviving Spouse. If the Member
has more than one Dependent Minor Child who is not supported by the
Alternate Payee, the benefit payable to said children shall be divided
equally among them.

(c)(d) Any Dependent Minor Child's interest in said benefit shall cease when the
child is no longer a Dependent Minor Child as defined herein.

FPDR Administrative Rules
Section 5.5 – Death Benefits

Page 11

(B)

(C)

Amount of Benefit:
(1)

The benefit shall be 75 percent of the Member’s rate of Base Pay at death until the
earliest date on which the Member would have been eligible for retirement benefits
under the Member’s pension plan if the Member had survived and continued in
service as an Active Member. This is a nontaxable benefit.

(2)

After such date, the benefit shall be 50 percent of the Member’s Final Pay, as
adjusted as provided in Section 5-312 of Chapter 5 of the City Charter but including
FPDR Three Members. This is a taxable benefit except that any additional tax
offset benefit payable is taxable unless the Member’s death was in the line of
duty.

Form of Benefit:
(1)

The benefit shall be paid monthly starting with the month following the Member’s
death.

(2)

The benefit shall be adjusted after payment commences. The Board shall determine
the amount and timing of such adjustments in its discretion, except the percentage
rate of change shall not exceed the percentage rate applied to retirement benefits
payable to police and fire employees by the Public Employees Retirement System
of the State of Oregon (PERS).

(D)

Offset: The monthly amount of service-connected or occupational death benefits under
Chapter 5 of the City Charter shall be reduced by any monthly death benefit payable made
by PERS up to the amount provided in this section. The Director shall reduce any serviceconnected or occupational death benefit payable under Chapter 5 in the amount
determined to be necessary by the Director to meet the limitation imposed by this
subsection.

(E)

More Than One Status: No person shall receive more than one survivor benefit under
Chapter 5 at the same time, despite qualifying under more than one category, or qualifying
with respect to more than one Member. A person so qualifying shall receive in any month
the greatest of the benefits payable for that month.

5.5.09 – FPDR TWO AND THREE MEMBER BENEFITS ON NONSERVICE-CONNECTED
DEATH BEFORE RETIREMENT
(A)

Eligibility:
(1)

Surviving Spouse: A Surviving Spouse of a Member who has one or more Years of
Service and dies before retirement not as a result of an illness or injury that qualifies
as service-connected or occupational death, shall be eligible to receive a death
benefit. A DRO accepted after June 19, 2015, may require that an Alternate
Payee be considered the Surviving Spouse if the Alternate Payee is not already
in pay status from a division of the Member’s retirement benefit, regardless of
whether or not there is a Surviving Spouse.

FPDR Administrative Rules
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(2)

Dependent Minor Child or Children:
(a)

A Dependent Minor Child of such a Member shall be eligible to receive the
benefit if the Member has no Surviving Spouse or if the spouse is under age
55 years. If the Member has more than one Dependent Minor Child, the
benefit payable to the Children shall be divided equally among them.

(b)

If the Member has a Surviving Spouse and one or more Dependent Minor
Children of a former marriagewho are not the children of the Surviving
Spouse, one-half the benefit shall be paid to the Surviving Spouse. The other
half shall be paid to the Dependent Minor Children of a former marriage until
the last ceases to be minor and then paid to the Surviving Spouse. If the
Member has more than one Dependent Minor Child, the benefit payable to
said children shall be divided equally among them.

(c)

If the Member has an Alternate Payee designated as the Surviving
Spouse in a DRO accepted after June 19, 2015, and one or more
Dependent Minor Children who are not supported by the Alternate
Payee, one-half the benefit shall be paid to the Alternate Payee as
Surviving Spouse. The other half shall be paid to the Dependent Minor
Children who are not supported by the Alternate Payee until the last
ceases to be minor and then paid to the Alternate Payee as Surviving
Spouse. If the Member has more than one Dependent Minor Child who
is not supported by the Alternate Payee, the benefit payable to said
children shall be divided equally among them.

(c)(d) Any Dependent Minor Child's interest in said benefit shall cease when the
child is no longer a Dependent Minor Child as defined herein.
(B)

Exception for Death while on Qualified Military Service: If an FPDR Two or Three Member
dies while on qualified military service on or after January 1, 2007, the Member’s Years of
Service includes the time the Member spent on qualified military service for the purpose of
determining eligibility for the amount and form of the benefit addressed in (C) and (D) below.
Years of Service retains its standard definition for the computation of the amount of the
benefit in (C).

(C)

Amount of Benefit:
(1)

Amount of benefit for death before five Years of Service:
(a) The benefit shall be a lump sum equal to the amount of the Member’s contributions
as provided in 5-305 (d)(1) of Chapter 5, less any benefit paid to the Member under
this Chapter. This is a taxable benefit.
(b) No benefit is payable to the survivors of a FPDR Two Member who had not made
contributions to the Fund prior to July 1, 1990.
(c) Survivors of a FPDR Three Member would not be eligible for a lump sum benefit
as there would be no situations where said Member would have made
contributions to the Fund prior to July 1, 1990.
FPDR Administrative Rules
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(2)

(D)

Amount of benefit for death after five Years of Service:
(a)

If the FPDR Two Member had five or more Years of Service, the benefit shall
be an annuity equal to 50 percent of the Member’s accrued retirement benefit
under Section 5-304 of Chapter 5, based on 2.6 percent of the Member’s Final
Pay instead of 2.2 percent. This is a taxable benefit.

(b)

If the FPDR Three Member had five or more Years of Service, the benefit
shall be an annuity equal to 50 percent of what the Member’s accrued
retirement benefit under Section 5-304 of Chapter 5 would have been if the
Member had been an FPDR Two Member, based on 2.6 percent of the
Member’s Final Pay instead of 2.2 percent. This is a taxable benefit.

Form of Benefit:
(1)

Less than five Years of Service: A benefit payable shall be in a lump sum.

(2)

More than five Years of Service:
(a)

A Surviving Spouse shall be paid the benefit monthly commencing with the
month after the Member’s death if the spouse is age 55 or over and otherwise
with the month after the spouse attains age 55 and shall continue for the
spouse’s life.

(b)

A Dependent Minor Child shall be paid commencing with the month after the
Member’s death and shall continue until the child ceases to be a minor.

(c)

The benefit will be suspended in cases where there is a gap between when
the last Dependent Minor Child ceases to be a minor and when the Surviving
Spouse attains age 55.

(d)

The benefit will resume to the Surviving Spouse beginning the month after
the spouse attains age 55, at the level that was payable when the benefit was
suspended and with no adjustment in the interim.

(e)

The benefit shall be adjusted after payment commences. The Board shall
determine the amount and timing of such adjustments in its discretion, except
the percentage rate of change shall not exceed the percentage rate applied
to retirement benefits payable to police and fire employees by PERS.

(E)

Offset: The monthly amount of nonservice-connected death benefits under Chapter 5 of the
City Charter shall be reduced by any monthly death benefit payable made by PERS up to
the amount provided in this section. The Director shall reduce any nonservice-connected
death benefit payable under Chapter 5 in the amount determined to be necessary by the
Director to meet the limitation imposed by this subsection.

(F)

More Than One Status: No person shall receive more than one survivor benefit under
Chapter 5 at the same time, despite qualifying under more than one category, or qualifying
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with respect to more than one Member. A person so qualifying shall receive in any month
the greatest of the benefits payable for that month.
5.5.10 – FPDR TWO MEMBER BENEFITS ON DEATH AFTER RETIREMENT
(A)

Eligibility: Eligibility for death benefits after retirement shall be based on status as a Surviving
Spouse or Dependent Minor Child at the date of the FPDR Two Member’s death and without
regard to a person’s status at the time of the FPDR Two Member’s retirement.
(1)

Surviving Spouse: The Surviving Spouse of a FPDR Two Member who dies after
retirement shall be eligible to receive a death benefit. A DRO may assign this benefit
to an Alternate Payee if there is a Surviving Spouse who would otherwise be
entitled to receive this benefit.

(2)

Dependent Minor Child or Children:
(a)

The Dependent Minor Child of the FPDR Two Member shall be eligible to
receive the benefit if the Member has no Surviving Spouse.

(b)

If the Member has a Surviving Spouse and one or more Dependent Minor
Children of a former marriage, one-half the benefit shall be paid to the
Surviving Spouse. The other half shall be paid to the Dependent Minor
Children until the last ceases to be minor and then paid to the Surviving
Spouse.

(c)

If the Member has more than one Dependent Minor Child, the benefit payable
to the Children shall be divided equally among them.

(d)

Any Dependent Minor Child's interest in said benefit shall cease when the
child is no longer a Dependent Minor Child as defined herein.

(B)

Certain Disabled Members: If the FPDR Two Member retired after a nonservice-connected
disability and had less than ten (10) Years of Service, including service recognized by PERS
for accrual of benefits or as a waiting period before such accrual begins, no death benefit
shall be paid.

(C)

Amount of Benefits: The FPDR Two Member makes an irrevocable election at the time of
retirement to determine the retirement accrual rate and the corresponding level of taxable
death benefits as follows:
(1)

With a death benefit equal to 100 percent of the FPDR Two Member’s retirement
benefit, the FPDR Two Member’s retirement benefit shall be based on 2.2 percent
of Final Pay.

(2)

With a death benefit equal to 75 percent of the FPDR Two Member’s retirement
benefit, the FPDR Two Member’s retirement benefit shall be based on 2.4 percent
of Final Pay.
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(3)

With a death benefit equal to 50 percent of the FPDR Two Member’s retirement
benefit, the FPDR Two Member’s retirement benefit shall be based on 2.6 percent
of Final Pay.

(4)

With a death benefit equal to 25 percent of the FPDR Two Member’s retirement
benefit, the FPDR Two Member’s retirement benefit shall be based on 2.8 percent
of Final Pay.

(D)

No Spouse or Children: If a FPDR Two Member has no Surviving Spouse or Dependent
Minor Child at death, no death benefit shall be paid except for the benefit based on return
of the FPDR Two Member contributions provided in Section 5-311 of Chapter 5, if any. In
no event shall a FPDR Two Member receive a retirement benefit based on more than 2.8
percent of Final Pay regardless of not having a Surviving Spouse or Dependent Child.

(E)

Form of Benefit:
(1)

The benefit shall be paid monthly commencing with the month after death and shall
continue until the later of the death of the Surviving Spouse or the date the last
Dependent Minor Child ceases to be a minor.

(2)

The benefit shall be adjusted after payment commences. The Board shall determine
the amount and timing of such adjustments in its discretion, except the percentage
rate of change shall not exceed the percentage rate applied to retirement benefits
payable to police and fire employees by PERS.

5.5.11 – FPDR TWO AND THREE MEMBER FUNERAL BENEFIT
(A)

A funeral benefit shall be paid on death of any Active Member or Member actively receiving
disability or FPDR retirement benefits or FPDR Three Member who retired from City of
Portland service. The funeral benefit shall be paid to the Member’s Surviving Spouse
or, if there is no Surviving Spouse, to the Member’s estate.

(B)

The funeral benefit shall be one-half of the monthly salary including maximum longevity
pay at the date of death payable to the civil service classification of fire fighter if the Member
was employed in the Bureau of Fire, or of police officer if the Member was employed in the
Bureau of Police. If such classifications cease to exist, the benefit shall be based on the
salary of comparable successor positions. If the Member was employed by both bureaus,
the most recent bureau of employment will determine the funeral benefit.

5.5.12 – MORE THAN ONE STATUS
No person shall receive more than one survivor benefit under Chapter 5 at the same
time, despite qualifying under more than one category, or qualifying with respect to
more than one Member. A person so qualifying shall receive in any month the
greatest of the benefits payable for that month.

FPDR Administrative Rules
Section 5.5 – Death Benefits

Page 16

City of Portland, Oregon

STATE OF FPDR

Fire and Police Disability and Retirement
September 22, 2015

FPDR Mission Statement
Mission Statement
We deliver peace of mind to our fire and police members
and their survivors by providing disability and
retirement benefits in a timely, compassionate and
fiscally responsible manner.

2

FPDR Values
 We treat our members with respect, dignity and

courtesy.
 We care about the health and welfare of fire and

police members.
 We fairly and equitably evaluate all member requests

for benefits and other services.
 We cultivate professional and productive

relationships with everyone we work with including
the Board of Trustees, the Bureaus of Police and Fire
and City labor organizations.
3

FPDR Values, continued
 We enjoy a positive and supportive work environment

with an atmosphere of mutual respect, openness,
teamwork, humor and camaraderie.
 We are fiscally responsible and careful stewards of

public resources.
 We are committed to diversity and equity in all areas

of our operations.
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Program Overview

FPDR DIRECTOR

Retirement
System

OPSRP
Contributions

Finance &
Administration

Disability &
Death Benefits
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DIRECTOR

FPDR Financial Manager

SR Legal Assistant

SR Business Systems Analyst

Management Assistant

SR Disability Analyst

Fire Liaison
SR Financial Analyst
(2 part-time positions)

SR Disability Analyst

Police Liaison
Disability Accountant

Disability Analyst

Pension Coordinator

Disability Analyst

Office Support Specialist

Claims Technician

Assistant Claims Technician

FPDR Operations/
Disability Manager

Customer Service
Enhancements
 Member portal beta test completed
 First phase of member portal for active participants
using City devices
 Fire and Police members tested portal and gave
feedback
 Expanding FPDR Two retirement outreach
 Added self-service retirement resources to web site
 Now tracking most recent pension estimate and most
recent workshop attendance dates in database
 Working with liaisons to contact members who are or
soon will be retirement eligible and who have not
received a pension estimate recently
7

What’s New This Year
 Legal decisions & legislative impacts




Moro decision reversed 2013 Legislature’s reduction of PERS
cost-of-living adjustments to extent they apply to service
rendered before the effective dates of SB 822 and SB 861
Only 2015 Legislature bill to impact FPDR benefits was SB
370, which allows a domestic relations order to assign a
preretirement death benefit to a former spouse

 Program evaluations completed in 2015 for disability

program, disability payment processes and pension
program
 GASB 68 implemented as of June 30, 2015
 Continuity of operations plan completed and practice begun
8

Key Performance Measures
Disability claims filed
Percent of workforce on
disability on June 30

Actual Actual Actual
FYE13 FYE14 FYE15
313
343
360
4.1%

4.6%

4.2%

45

26

40

Percent of workforce who are
FPDR 3

24%

25%

27%

Administrative cost as a
percentage of total budget

1.8%

2.2%

1.6%

FPDR tax levy rate (per $1,000
of RMV)

$1.55

$1.62

$1.48

Number of FPDR 2 retirements
from active service
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Disability Program
Numbers of Claims Filed
Fiscal Year

Fire

Police

Total

Approval

Denial

FY 2007-08

149

194

343

87%

9%

FY 2008-09

119

179

298

91%

5%

FY 2009-10

130

216

346

89%

6%

FY 2010-11

138

179

317

86%

9%

FY 2011-12

126

166

292

91%

7%

FY 2012-13

144

169

313

91%

5%

FY 2013-14

175

168

343

93%

4%

FY 2014-15*

167

193

360

92%

4%

*5 claims still pended as of 9/15/15

Remaining percentage represents claims that were incomplete or
withdrawn by the member after filing
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Disability Program
Comparison of Approved Fire Claims in Fiscal Years 2013-2015
Injury Type
Service
Occupational
Nonservice

2013
123
8
3

2014
150
12
3

2015
134
9
2

Injury Location
At Scene of Fire or Call
Precinct/Station
Training Site
Other Than Work Location
Other

2013
61
29
22
10
12

2014
73
49
19
13
11

2015
66
47
17
2
13

Body Part
Back
Knee
Shoulder(s)
Multiple Parts
Abdomen
Trunk
Other

2013
23
17
18
7
10
12
47

2014
47
23
25
13
4
0
53

2015
37
14
10
12
8
2
64

Injury Cause
In Lifting
Miscellaneous Accidents
No Specific Cause
Fall (combined)
Slip/Trip (No Fall)
Struck (combined)
In Pulling or Pushing
Other

2013
36
13
15
9
16
8
7
30

2014
42
19
15
14
10
12
16
37

2015
40
14
18
13
9
9
5
42
11

Disability Program
Comparison of Approved Police Claims in Fiscal Years 2013-2015
Injury Type
Service
Occupational
Nonservice

2013
147
6
0

2014
149
8
0

2015
168
10
0

Injury Location
At Scene of Fire or Call
Training Site
In Vehicle (In Transit)
Other Than Work Location
Other

2013
89
22
16
11
15

2014
74
21
21
16
25

2015
104
14
20
9
31

Body Part
Multiple Parts
Knee
Finger(s)
Back
Shoulder(s)
Hand
Other

2013
36
20
10
11
14
6
56

2014
29
16
22
16
9
6
59

2015
25
23
24
10
13
11
72

Injury Cause
Assault by Human/Altercation
Fall (combined)

2013
36
19
13
7
14
9
1
54

2014
42
19
19
16
8
14
3
36

2015
33
17
15
19
12
6
12
64

Motor Vehicle Accidents (In Vehicle)

Miscellaneous Accidents
In Lifting
No Specific Cause
Communicable Diseases‐Exposure

Other
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Disability Program
Disability Benefits Expense by Fiscal Year
Fiscal Year

Total

PrePercent Retirement
Medical
Medical

PostRetirement
Medical

Retire from
Svc PostPercent Retirement
Post-Ret
Medical

Time Loss

Medical

FY 2014-15 $ 6,029,015

$ 3,900,884

$ 2,128,131

35%

$1,556,329

$ 571,802

27%

$ 228,390

FY 2013-14 $ 7,143,158

$ 4,161,268

$ 2,981,890

42%

$2,344,428

$ 637,462

21%

$ 205,855

FY 2012-13 $ 6,391,556

$ 3,867,655

$ 2,523,901

39%

$1,709,284

$ 814,617

32%

$ 320,979

FY 2011-12 $ 6,683,415

$ 4,475,788

$ 2,207,626

33%

$1,750,732

$ 456,894

21%

$ 199,427

FY 2010-11 $ 7,542,892

$ 5,222,926

$ 2,319,966

31%

$ 1,877,793

$ 442,173

19%

$ 109,719

FY 2009-10 $ 8,693,302

$ 5,540,325

$ 3,152,976

36%

$ 2,385,610

$ 767,366

24%

$ 114,883

FY 2008-09 $ 8,734,156

$ 6,153,902

$ 2,580,254

30%

$ 2,253,093

$ 327,161

13%

$ 80,841

FY 2007-08 $10,229,003

$ 7,160,992

$ 3,068,010

30%

$ 2,829,398

$ 238,613

8%

$ 29,387

Percentage
Change
07-08 to 14-15
Notes:

-41%

-46%

-31%

18%

-45%

140%

245%

677%

Large claims ($50,000+) were $0.8-.9M in FYE10, 13 & 14 ($0.4M or less in FYE09, 11, 12 & 15)
Excludes Settlements and Death and Funeral Benefits
All Dollars Nominal - wage COLAs almost 20%, medical care inflation 23%
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Disability Program
Thousands

Time Loss Components by Fiscal Year
$4,500
$4,000
$3,500
$3,000
$2,500
$2,000
$1,500
$1,000
$500
$2010
Biweekly

2011

2012
Return to Work

2013

2014

2015

Monthly Members
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Disability Program
Medical Savings
 Reduction in medical costs is due to two network fee agreements that

allow FPDR access to Oregon Fee Schedules
 Additional 5.5% savings above fee schedule reductions allowed on

MHN medical providers billings
 Additional savings as a result of our in-house bill payer’s ability to

negotiate bills for members who live out of state or who seek treatment
with non-MCO providers
 Amount of savings for FY 2015
Total Billed:
$3,369,963
Total Paid:
$2,063,708
Savings:
$1.3M, 39% of billed
15

Medical Bill Savings, continued
The 39% overall savings rate consists of:
 35.4%, $1.2M is the result of our utilization of the

Oregon Fee Schedule
 3.5%, $116,908 is the additional savings from our

MHN Network discount
 Plus $938 from our in-house Claims Technician/bill

payer’s negotiation of fee reductions
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Disability Program
Days to Claim Decision by Fiscal Year
100%

80%

60%

40%

20%

0%
2008

2009

2010

2011
1-30

31-60

2012
61-90

2013

2014

2015

over 90
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Disability Program
 Members whose service-connected/occupational
disability payments converted from Biweekly to Monthly


FY 2007-08

4



FY 2008-09

5



FY 2009-10

2



FY 2010-11

4



FY 2011-12

2



FY 2012-13

0



FY 2013-14

0



FY 2014-15

0

Note: Members convert to a monthly disability benefit if they have 1 consecutive year of time loss,
and/or are unable to return to their job at injury.
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Disability Program Evaluations
 Disability program management reports


Used to support evaluation of disability program
performance and injury cause evaluation
- Loss run reports
- Pending claim reports
- Injury causes for Fire and Police Bureaus

 Disability payment processes




Dependence on spreadsheets reduced through database
enhancements and spreadsheet elimination and
consolidation
Most of recommended process simplifications have been
completed, and procedures are being updated
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Disability Program
Goals
 Work with Police and Fire Bureaus to expand

transitional duty program
 Work with the Fire and Police Bureaus to create
injury reduction programs
 Promote SGA-able member accountability




Job search activity
Wage earning reporting
Self employment
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Pension Program
 Completed program performance evaluation
 Some recommendations are implemented already or being
implemented this year
 Some are part of FPDR’s strategic direction for the next few
years and require additional EBS data and the member
portal’s availability on non-City devices

 FPDR Two benefit adjustments recalculated and retro
payments made in June
 Began work to improve FPDR Two retirement
readiness
 Added self-service resources to FPDR web site
 Started tracking use of retirement planning services
21

Pension Program
Goals
 Improve FPDR Two retirement readiness
 Metric is percent of members who are retirement eligible or will
be in two years who have received a pension estimate in last
two years: 50% at June 30, 2015
 Continue outreach to members with liaisons’ help
 Implement annual statement including current pension
estimate when payroll data available and member portal
available to non-City devices

 Publish and distribute plan summary for members’ use
 Annually review and, as needed, update procedures
22

Pension Program
Pension Expenditures by Fiscal Year

Pension Counts as of June 30

Fiscal
Year
Total
2014-15 $ 110,308,323

Pension
Benefits
$ 103,355,638

OPSRP
Contributions
$ 6,952,685

Members/Survivors
Year FPDR 1 FPDR 2 Total
2015
525
1,264
1,789

2013-14 $ 109,505,016

$ 103,506,695

$ 5,998,321

2014

563

1,213

1,776

388

2012-13 $ 104,683,410

$ 99,417,595

$ 5,265,815

2013

613

1,182

1,795

386

2011-12 $ 99,444,623

$ 94,708,986

$ 4,735,637

2012

636

1,162

1,798

362

2010-11 $ 93,330,348

$ 90,464,611

$ 2,865,737

2011

675

1,058

1,733

337

2009-10 $ 91,248,359

$ 89,038,110

$ 2,210,250

2010

707

1,034

1,741

279

2008-09 $ 86,854,511

$ 85,079,521

$ 1,774,991

2009

729

1,015

1,744
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2007-08 $ 81,444,796

$ 80,718,048

$

2008

771

954

1,725

137

-32%

32%

Percentage
Change
07-08 to 14-15

35%

28%

726,748
857%

4%

FPDR 3
Members
422

208%

23

Finance and Administration
 2014 valuation and levy adequacy analysis delivered
in January
 GASB 68 standard for employers implemented as of
June 30, 2015
 Accelerated FPDR audit schedule and document
preparation to meet shorter CAFR schedule

24

Finance and Administration
Goals
 Implement updated records retention schedule
 Annually review and, as needed, update procedures
 Continue to accelerate FPDR audit schedule and
document preparation to meet shorter CAFR schedule
 Begin space lease renewal negotiations
 When Portland Building project is completed and building has
more seismic resiliency, we may be able to reduce our risk by
relocating there
 We are evaluating rate equalization proposal
25

Technology
 Responded to FPDR program audits
 Added database fields to reduce outside tracking of information
 Enhanced disability management and payment reporting to
better meet needs
 Added process efficiencies to reduce task time

 Created Active Participant web portal
 Phase 1 beta tested on City devices






View personal data and claim status
Add or modify contact information and family members
Upload documentation
Use Contact form on a variety of subjects
26

Technology
Goals
 Enhance Participant web portal
 Phase 2 – Active Participants using non-City devices
 Phase 3 – Retired Participants using non-City devices

 Enhance web site to provide FPDR members with
online self-service and educational tools
 Explore technologies that will
 provide additional support for teleworking in a disaster or
event
 insure electronic data can be recovered quickly
27

FPDR Strategic Plan
2015 - 2018
THEME: Disability Program Development
FOCUS AREA
Loss Prevention

Return to Work

GOAL
Reduce on‐the‐ job
injuries of firefighters
and police officers





Rapidly return injured
firefighters and police
officers to work at their 
prior position; assist
those who cannot
return to active duty in

finding other work

OBJECTIVES
Identify injury causes for the Fire and Police
bureaus
Work with the Fire and Police bureaus to create
injury reduction programs
Work with the Fire and Police bureaus to expand
the transitional duty program
Facilitate the members return to their job at
injury at the earliest opportunity following an
injury through medical management.
Evaluate and update vocational rehab, job search
skills training and return‐to‐work efforts for
members who are unable to return to their job at
injury
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FPDR Strategic Plan
2015 - 2018
THEME: Investment in Staff
FOCUS AREA
Workforce
Development

GOAL
Assure that each

employee is effective 
at his or her job and is
supported in

preparing for
promotional
opportunities within
FPDR


Equity in
Hiring and
Retention

Increase awareness of 
and inspire diversity

development

Staff
Turnover

Lessen the impact of
upcoming staff
turnover on bureau
operations and
customer service

OBJECTIVES
Complete necessary skills review for each position
Perform gap analysis for each employee and develop training plan to close any
identified skills gap
Identify promotion opportunities; encourage, prepare and develop staff for those
opportunities; discuss promotional opportunities with each employee at least
annually and, where possible, provide training, reassign duties and/or cross train
to prepare for promotional opportunities
Review and further define the liaisons’ roles, responsibilities and education
needs to insure the liaisons are optimally utilized
Integrate diversity development training or activity into performance evaluations
Encourage staff participation in cultural diversity events, activities and training



Determine core knowledge required for bureau operations; work to
transfer/document knowledge of experienced staff



For each essential function, train at least one employee to serve as backup;
document each essential function in sufficient detail to allow a new or backup
employee to effectively perform the function; practice backup roles at least
annually
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FPDR Strategic Plan
2015 - 2018
THEME: Member Service Improvement
FOCUS AREA
Education and
Outreach

GOAL
Provide FPDR members 
with important
information about their
benefits and retirement 


Self Service


Provide FPDR Members 
with online self‐service
and education tools


OBJECTIVES
Develop separate tools and educational materials
for members at different stages of retirement
planning.
Update, publish and distribute materials on how
to file a disability claim and the disability claim
process
Increase member outreach
Publish and maintain Plan Summary document
Create an FPDR self‐service menu for active
members and retirees
Create opportunities for member self‐education
on web site
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FPDR Strategic Plan
2015 - 2018
THEME: Technology Investment
FOCUS AREA
Member Portal

File and Document
Management

Continuity of
Operations

GOAL
Create portal to FPDR
self‐service menu for
our active members,
retirees and Managed
Care Organizations




Develop a self‐service portal for retired FPDR
members



Explore a self‐service portal for Managed Care
Organizations
Train staff on retention schedule and HP Records
Manager (formerly TRIM); monitor compliance

Move FPDR from a

paper centric office to
an electronic document 
centric office
Insure electronic data
can be recovered
quickly in a disaster or
event.

OBJECTIVES
Develop a self‐service portal for active FPDR
members



Advocate with BTS for Document Management
system
Explore using Hot Site, Cloud services, Payment
services
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FPDR Strategic Plan
2015 - 2018
THEME: Board Development
FOCUS AREA
Diversity

GOAL
Increase Board
diversity

Education

Create an education
program for new and
experienced trustees






OBJECTIVES
Director will work with the Office of the Mayor to
identify a diverse pool of candidates for future
appointed trustee positions
Develop onboarding and training plan for new
trustees
Develop a continuing education program for
experienced trustees
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LIAISON UPDATE
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LABOR/MANAGEMENT
COMMENTS

34

QUESTIONS?

35

As the World
Turns….

So Does FPDR
Presentation to
the FPDR Board of Trustees
September 22, 2015

Disclaimer
Opinions expressed in this presentation are solely my own and do not
express the views or opinions of FPDR, FPDR staff, FPDR Board of Trustees
or the City of Portland.
Sam Hutchison
Director
FPDR
September 22, 2015

2

3

Tax Reform
Income tax

Property
tax

Sales
tax
4

5

It is still happening
across the country

6

Oregon
Fallout of Supreme
Court’s Moro decision
regarding SB 822 & 861

7

FPDR is 99.2% “Unfunded”
$2.9 Billion
GASB 68

8

Others are looking
IRS

US Dept. of Treasury

GASB
ASB
FASB

Moody’s

Pension Benefit Guaranty Corp

US Dept. of Labor (ERISA)
Employee Benefits
Security Administration

Pew Research Center
US Senate Finance Committee
9

10

Consolidation
Private sector insurers
State opt out options
TPAs
Vendors
Cost of specialty drugs

Trends / Issues
Opioid use
ACA

Marijuana
Medical – Recreational
Medicare Set Asides
11

Other
Affordable Care Act

Aging Workforce

12

13

2014
No. of Retirees

1,410

No. of active FPDR Two members
1,200
No. of active FPDR Three members
400

14

2024
No. of active FPDR Two members
No. of active FPDR Three members

675
925

* Active FPDR Three members will hold many officer
and management positions in their unions and in the
Police and Fire Bureaus. They may hold one or both
of the elected FPDR Board of Trustees positions.

15

2034
No. of FPDR One & Two Retirees

1,900

No. of active FPDR Two members
150
No. of active FPDR Three members 1,450
* Active FPDR Three members will hold all officer
and management positions in their unions and in
the Police and Fire Bureaus. They will hold both of
the elected FPDR Board of Trustees positions.
* Total annual pension payments will start
decreasing.
16

Why is all this
important?
Taxes

Pension Reform

Workers Comp
Other

Changing Look of FPDR
17

FPDR Fund
Description
**** Net Total
*** Revenues
** Beginning fund balance
** Taxes
** Bond and note proceeds
** Miscellaneous Sources
** Interfund Cash Transfer Revenues
** Interagency Revenues
*** Expenses
** Bureau Program Expenses
*
B5110 Personal services
*
External Materials & Services
521000 Professional services
521100 Consulting
521130 Computer consulting
521210 Legal
521220 Audit
521230 Actuarial
521240 Claims investigation
521900 Other professional services
524000 Repair & Maint Srvcs
529000 Miscellaneous services
531000 Office supplies
532350 Computer supplies - software
534000 Minor equipment & tools
541000 Education
541200 Subscriptions & public
541300 Dues
542000 Local travel
542400 Out-of-town travel
544000 Space rental
547000 Retirement system payment
547100 F&P benefit & refund
548000 Facilities operating lease
549000 Miscellaneous
*
Internal Materials & Services
651106 Motor pool tickets
651201 Copy/Print/Bind
651202 Pre-press
651204 Copier Services
651208 Mail Sorting & Delivery
651209 US Mail Processing
651210 Postage
651211 Special Delivery
651302 Other Services & Charges
651303 ID Cards
651307 Operations & Maintenance
651401 EBS Ongoing Support
651402 EBS Debt Svc Prj Fin
651502 Radio & Video Equipment
651503 IRNE Data Allocation
651504 Telecomm Service
651507 Long Distance
651508 Cellular Phones
651510 Radio & Video Billable
651511 Telecomm Billable
651512 BTS Corporate Services
651520 E-mail
651521 Internet Access
651522 Desktop Support
651523 Server Support
651524 Data Networks
651601 Liab ins and claims
651602 Workers Compensation
652221 Financial Services
652233 Legal Services
652245 Staffing Support
652253 Management Services
652413 Pensions
652421 Return to Work/Light Duty
*
Capital Outlay
** Fund Level Expenses
*
Debt Retirement
*
Interfund Cash Transfer Expenses
*
Contingency

July 2015 - August 2015
Original Budget Current Budget
173,507,441.0018,465,039.00121,159,002.0031,885,000.00296,200.00750,000.00952,200.00173,507,441.00
127,606,706.00
1,953,000.00
116,071,215.00
48,500.00

173,507,441.0018,465,039.00121,159,002.0031,885,000.00296,200.00750,000.00952,200.00173,507,441.00
127,606,706.00
1,953,000.00
116,071,215.00
48,500.00

29,500.00
51,900.00
27,800.00
15,000.00
120,000.00
50,000.00
2,700.00
10,200.00
8,400.00
3,800.00
1,000.00
7,000.00
3,700.00
1,200.00
500.00
5,000.00
193,200.00
108,553,215.00
6,937,600.00

29,500.00
51,900.00
27,800.00
15,000.00
120,000.00
50,000.00
2,700.00
10,200.00
8,400.00
3,800.00
1,000.00
7,000.00
3,700.00
1,200.00
500.00
5,000.00
193,200.00
108,553,215.00
6,937,600.00

1,000.00
9,510,091.00
266.00
13,282.00
770.00
3,388.00
7,458.00
2,726.00
16,667.00
215.00
1,448.00

1,000.00
9,510,091.00
266.00
13,282.00
770.00
3,388.00
7,458.00
2,726.00
16,667.00
215.00
1,448.00

Jul Actuals

Aug Actuals

22,933.00
11,887.00
1,811.00
4,520.00
18,221.00

2,599.00
1,755.00
217.00
7,778.00
684.00
1,810.00
23,509.00
28,325.00
6,222.00
15,997.00
14,607.00
2,000.00
240,164.00
123,000.00
18,700.00
8,601,132.00
316,000.00
72,400.00
45,900,735.00
32,277,309.00
862,426.00
12,761,000.00

2,599.00
1,755.00
217.00
7,778.00
684.00
1,810.00
23,509.00
28,325.00
6,222.00
15,997.00
14,607.00
2,000.00
240,164.00
123,000.00
18,700.00
8,601,132.00
316,000.00
72,400.00
45,900,735.00
32,277,309.00
862,426.00
12,761,000.00

YTD Actuals

24,356,182.2925,079,992.23-

15,940,006.0125,848,215.27-

758,535.17-

418,795.9524,637,338.9023,257.38-

1,177,331.1224,637,338.9032,945.25-

600723,809.94
702,804.08
154,070.73
497,910.08
7,280.95

600.009,908,209.26
9,877,812.56
325,295.06
9,465,208.09
7,280.95
5,000.00-

9,687.87-

9,184,399.32
9,175,008.48
171,224.33
8,967,298.01
5,000.005,000.00-

2,300.005,863.35
2,652.93228.84
449.8423.55

5,000.00
1,485.00
1,000
2,277.40
8,426.00
2,077.35
1,305.69
331.75
2,677

1,485.00
1,000.00
22.6014,289.35
2,652.932,306.19
855.85
331.75
2,700.46

380.00
349.05

380.00
1,528.35
160.00

8,896,373.42
63,498.67
15,373.65

30,076.19
419,562.67
15,681.12

8,926,449.61
483,061.34
31,054.77

36,486.14
28.93
911.15

34,958.27
24.76
9.06

71,444.41
53.69
920.21

632.00
196.18
1,246.93
79.50

632.00
49.13
425.56

1,264.00
245.31
1,672.49
79.50

1,179.30
160.00

25.00
22,933.00
11,887.00
1,811.00
4,520.00
18,221.00

Sep Actuals

8,416,176.28
768,223.04-

53.28

25.00
50.16
3,822.16
1,981.16
301.88
753.38
3,265.02
12.33
106.56

46.20
648.17
54.54
137.00
2,557.28
2,360.45
471.40
1,333.08
1,217.25

648.17
54.54
137.00
1,959.04
2,818.37
471.40
1,333.08
1,217.25

46.20
1,296.34
109.08
274.00
4,516.32
5,178.82
942.80
2,666.16
2,434.50

20,013.67

20,013.67

40,027.34

1,911.08
990.58
150.94
376.69
1,632.51
12.33
53.28

50.16
1,911.08
990.58
150.94
376.69
1,632.51

600.00-

9,390.84
15.84
9,375.00

600.0015,865.00
21,005.86
11,637.86
9,368.00

15,865.00
30,396.70
11,653.70
18,743.00

