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SUBJECT:

Synopsis of Accountability Focus Group’s Key Areas of Discussion
INTRODUCTION

In May 2015, the United States Department of Justice (DOJ) issued an initial assessment
of non-compliance with certain sections of the Settlement Agreement related to Officer
Accountability1. In order to achieve compliance, the DOJ advised that “the City must address in
a more global fashion IPR’s and PSD’s timelines, division of labor, and redundancies.”
The City convened an eight-member focus group of key individuals involved with the
officer accountability system, including community members who serve on civilian oversight
bodies, to engage in frank discussion about the current system and proposed improvements.
The focus groups members were:
1.
2.
3.
4.
5.
6.
7.
8.

Jim Young, Citizens Review Committee (CRC)
Kate von Ter Stegge, Community Representative, Police Review Board (PRB)
Dr. T. Allen Bethel, Chair, Albina Ministerial Alliance
Constantin Severe, Director, Independent Police Review (IPR)
Erica Hurley, Lieutenant, PPB Professional Standards Division
Derek Rodrigues, Captain, PPB Professional Standards Division
Bill Ollenbrook, Patrol Officer, Portland Police Bureau
Deanna Wesson-Mitchell, Policy Director for Public Safety, Mayor’s Office

The City also provided the following staff resources:

1

See Officer Accountability Section VIII of DOJ Settlement Agreement paragraphs 128 (IPR independent
investigation), 121 (180 days), 123 (action plan for timeliness), 136 (CRC additional request), and 137 (discipline
guide).
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1. Nicole Grant, Policy Analyst, Mayor’s Office
2. Ellen Osoinach, Sr. Deputy City Attorney, City Attorney’s Office
3. Mark Amberg, Chief Deputy City Attorney, City Attorney’s Office
The focus group met seven times over a four-month period and discussed the full range
of Portland’s oversight system from intake to final discipline.
This memo summarizes the key areas of group discussion and provides a snapshot of the
group’s conversation. Detailed minutes2 of the meetings (included at the end of the memo)
capture the full conversation surrounding each key area and we hope the decision makers will
look at them closely. Neither the memo nor the minutes are intended to be confidential.
The participants hope this information will inform the decisions of the Mayor, City
Council, the Auditor, IPR, and the Police Chief as they formulate a strategic plan for achieving
compliance.
KEY AREAS OF DISCUSSION
1. A simplified chart showing proposed structural revisions to the discipline process
was helpful to the group and will be helpful to the public and Bureau members.
The discipline process has so many layers that it’s difficult for the public and officers to
understand. Everyone agrees it needs to be streamlined. The one-page flowchart showing
the revised discipline process3 was helpful because it visually depicted how to reduce
some of the complexity. It clearly shows where complaints would go and how long they
would take to resolve under a modified system.
2. All citizen complaints should be investigated.
Currently, IPR takes about thirty days to intake a citizen’s complaint. Many cases are
dismissed after intake. The group reached consensus that all citizen complaints should be
investigated.
3. Dismissals of citizen complaints should be limited to cases where it’s clear the City
of Portland wasn’t involved or the incident didn’t happen.
The public has expressed concern about the high dismissal rate. The word “dismissal”
conveys a sense that nothing was done in response to a complaint. The group reached
consensus that complaints should only be dismissed in limited circumstances.

2
3

See Exhibit 1; Accountability Workgroup Meeting Minutes
See Exhibit 2; Draft Revised Discipline Process Flow Chart
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4. Complaint and commendation forms should be readily available.
The group discussed the merits of requiring every officer to carry and provide forms upon
request.
5. The mediation program should be formalized in policy and better advertised to the
community.
The group discussed whether mediation should be binding and whether certain types of
cases should be excluded from mediation.
6. Allegation formation is a complex area that deserves attention and diligence.
The group discussed how to balance the broad language used to capture a complainant’s
concerns with the need to provide adequate notice to an involved member.
The group reached consensus that community members should not be required to sign an
affidavit when filing a complaint. This would act as a disincentive for community
members to file, and it is important that the City find a way to address all complaints in
order to make this process more productive and satisfying for the community.
Complainants are not lawyers, and City should not put the burden on them to articulate
the policy violation.
Allegations need to be assessed, reviewed, and potentially refined by supervisors. The
City must work to keep community members apprised of any changes to allegations as
the investigation and findings process unfolds.
7. The nature of the allegation should determine whether IPR, IA, or an officer’s
supervisor conducts the investigation.
The current delineation between cases IPR and IA investigate makes sense, but a
supervisory investigation track should be created to enable the investigation of all citizen
complaints.
IPR investigates cases involving: (1) a Captain or other member of higher ranking; (2)
disparate treatment; (3) retaliation; (4) protest cases; and (5) cases at the discretion of the
IPR Director.
IA investigates cases where the primary and most serious allegations are: (1) critical
incidents (excluding officer-involved shootings and in-custody deaths); (2) use of force;
(3) abuse of authority; and (4) most PPB-generated complaints.
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The group reached consensus that an officer’s immediate supervisor is often in the best
position to investigate and respond quickly to complaints that do not rise to a level of
misconduct demanding discipline. Examples of such cases are failure to write a
discretionary report, rudeness, low-level inappropriate actions, and courtesy complaints.
8. Investigations of Officer-Involved Shootings and In-Custody Deaths are the yard
stick by which many community members judge the entire accountability system.
Accordingly, increased attention and care should be devoted to this area.
The group discussed the fact that community members are unable to appeal findings in
cases involving in-custody deaths or officer-involved shootings.
9. Dispositions of cases should reflect decision-making based on the investigation.
The group discussed separating the decision about whether misconduct occurred from the
decision about the level of discipline to impose if it did occur. There needs to be the same
level of accountability across all levels of the PPB’s organizational hierarchy.
The group discussed whether to shift responsibility for findings to IPR/IA from
commanders. Though no consensus was reached, the following points arose:
a. It is important for command staff to be engaged in the process of discipline. If
responsibility for these decisions is shifted to IPR/IA, then the City could lose the
benefit of IPR/IA’s oversight, and the City’s mechanism for understanding how
precincts are managed and what expectations exist for members.
b. Conversely, the current process suffers from variances among what members of
the PPB consider to be sustained or not sustained, and by extension, the discipline
that may follow. This creates a system where behavior is shaped by what has been
established by practice, not by what actually complies with policy.
The group came to consensus that careful attention should be paid to the semantics of
dispositions, with any future changes clearly communicated to the public and PPB
members. Supervisors need adequate training on dispositions. This topic was so
important the group spent several hours discussing it.
The group reached consensus that two or three dispositions should be available in the
newly formed supervisory investigation track.
If the City decides to offer only two dispositions, the group suggested:
i.

Substantiated/ Unsubstantiated; or

ii.

Founded/ Unfounded
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If the City decides to offer three dispositions, the group suggested:
iii.

Warranted/ Unwarranted / Disputed with Briefing; or

iv.

Warranted/ Disputed / Unfounded

These dispositions were suggested with an eye toward being clear and forthright about
case determinations; ensuring that PPB members take the process seriously, while
recognizing supervisory investigations as non-disciplinary; and honoring citizen
concerns. The meaning of the above categories was debated by the group, and while there
was no agreement on some of their definitions, there was a recognition that the goals of
the process need to be assessed before settling on language.
The group discussed whether all use of force cases should have the same disposition used
in officer-involved shooting/ in-custody death cases: “in policy” and “not in policy.” If
adopted, the PPB would signal to the community that it recognizes the gravity of use of
force cases, and the need to treat them differently.
10. The citizen appeal process must be changed.
The group spent considerable time discussing this topic. The group agreed on the
problems facing the CRC which include: (1) scheduling issues; (2) a lack of quorum; (3)
an inability to operate within timelines; and (4) volunteer fatigue. These problems are
likely to increase if more cases are investigated.
The CRC has multiple responsibilities, including making recommendations on police
accountability as well as hearing citizen appeals. CRC is subject to the public meetings
law. The group discussed the pros and cons of having citizen appeals subject to the public
meetings law, which makes it impossible to fully discuss private employment matters.
The group discussed whether having citizen appeals reviewed by the PRB instead of
CRC4 might resolve a number of problems. The group reached consensus that were the
PRB to take on the duty of hearing citizen appeals, changes would be needed to make the
PRB more like the CRC at least when conducting appeals. For example, the appellant
would need to be given an opportunity to address the PRB members.

4

See Exhibit 3; Draft Alternative Revised Discipline Process Flow Chart

Discipline Process Workgroup
Meeting Notes for April 22, 2016
Constantin Severe welcomed the group. This meeting is only meant to invite feedback from
participants; the group does not have a decision-making function.
Those present at the meeting included:
Mark Amberg, City Attorney’s Office
Erica Hurley, Lieutenant, Internal Affairs (IA)
William Ollenbrook, Officer and Peer Member
Constantin Severe, Director, Independent Police Review (IPR)
Deanna Wesson-Mitchell, Policy Director for Public Safety, Office of the Mayor
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
The group reviewed topics covered at previous meetings to assess remaining points of discussion.
Additionally, the group revisited suggestions that were made during the last two meetings. There was a
particular focus on an earlier suggestion to collapse the CRC into the Police Review Board (PRB), and to
give complainants the opportunity to speak (just as Portland Police Bureau members are able to do). An
attendee brought attention to Eugene, OR’s iteration of the CRC, which reviews cases after they are
closed. The Eugene CRC has a similar function as the Portland CRC, but with a more limited capacity.
Another attendee stated that Portland needs a process that is open to the public for reviewing
completed cases. This process could take either of the following two forms: 1) evaluate the involved
member’s conduct; or 2) audit the investigation itself.
The IPR is based on a model from San Jose, CA, which, in its police auditing function, looks to
ensure that the right questions are posed during investigations and that those investigations are not
biased. The discipline process employed in Prineville, OR requires, in the event of a sustained finding,
that the directive be evaluated to see whether it was possible for the officer to actually comply with it.
That is not done here in Portland. An attendee noted that there should automatically be a training
component for directives in the discipline process (if the directive is new, has been revised, etc.).
Another attendee clarified that a training has been included in the discipline process, but that it is not
done consistently.
The group agreed that there is a larger issue at play: fixing the Bureau on a systemic level, not
just a disciplinary one. This involves evaluating policies, training and practices. An attendee added that
using the discipline process to address systemic issues will cause the City to lose significant ground in its
reform efforts. Another attendee suggested the development of a Policy Liaison (within the Professional
Standards Division), who would work with the PPB’s Training Division to keep the PPB current. An
attendee offered that while such a position would be wise, IPR and IA are not in a place to address
systemic issues; both are resource-starved and at capacity. Another added that in light of the PPB’s
resource limitations, it is difficult to have a conversation about this position being in existence – whether
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at this point in time or five years from now – due to the current attrition rate and the PPB’s leanness. It
may be worthwhile to bring in someone with auditing experience.
The City of Portland does not have a Strategic Plan; the last Strategic Plan was issued in 2010
and is no longer current. An attendee offered that the DOJ Settlement Agreement is actually the City’s
Strategic Plan. However, the PPB directives do not mirror the Settlement Agreement or reflect training
protocols. In fact, they are far removed from the objectives of the Settlement Agreement. An attendee
noted that PPB members cannot be held accountable for actions that are neither addressed in the
Directives nor covered during training. Here, the question becomes how the City can catch up to the
higher standards mapped out in the Settlement Agreement. Another attendee suggested looking at
jurisdictions with DOJ-approved policies for guidance. The City of Seattle’s 78-page Use of Force policy
was cited as an example. The group discussed the merits of enacting such a lengthy policy.
Continuing to use The City of Seattle as an example, the group then discussed Seattle’s discipline
process. The Seattle Police Department maintains the Office of Professional Accountability (OPA), which
is housed in its own office in Downtown Seattle. The OPA employs a classification process, which
involves community members in the formation of allegations. The OPA Director makes
recommendations to the Chief of Police as findings. Seattle also features a Police Auditor, who reviews
the OPA’s work and must approve all decisions. Seattle’s discipline process yields a high dismissal rate of
40-50%. There are some jurisdictions that require a lie detector test or sworn affidavit (for which there
are consequence for false information) from a complainant. An attendee believed this would have a
chilling effect in Portland if adopted, as it could discourage citizens from even filing complaints. There
would be a perception that the City is trying to squelch complaints. Currently, anonymous complaints
may be filed with the City.
The group moved on to a discussion about final discipline. Currently, the Chief of Police and the
Mayor issue final discipline. The group considered the merits of shifting responsibility for imposing
suspensions from the Chief of Police and the Mayor to RU Managers. An attendee raised a concern
about inconsistency among the precincts; with such a shift, there could be variation among
commanders, therefore a mechanism for ensuring consistency would need to be developed. The group
also discussed the possibility of RU Managers having the ability to automatically discipline a member
under specific circumstances. This would eliminate the need for the PRB’s involvement as long as the
involved member accepts responsibility. This would help minimize the length of time spent on cases,
and would enable the PRB to spend more time on more important issues. An attendee suggested that
automatic discipline would apply in more clear-cut cases, such as DUIIs and accessing the Law
Enforcement Data System (LEDS). Another attendee believed automatic discipline would offer more
clarity and timelier closure for involved members.
There was a consensus in the group that it would be critical for Bureau employees to be trained
in this new process if it were implemented. Moreover, as a general point, an attendee emphasized the
importance of notifying involved members of their case’s status. A case’s status tends to be much more
opaque for involved members than it is for community members. This speaks to a lack of transparency
for Bureau members, even though there is an effort by the Bureau to be more transparent with the
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public. An attendee offered to draft and distribute to the group form template notifications for each
stage in the discipline process.
In seeking to improve the City of Portland’s discipline process, the City faces two major hurdles:
1) a lack of will from City Council to deviate from the status quo; and 2) the strength of the collective
bargaining agreement between the City and the police union. The group agreed that it would like to
have their feedback made available to the public by May. The group then discussed next steps for
subsequent meetings, and the organization of its feedback for the public and decision-makers. The
group ultimately is providing ideas for decision-makers to take into account when considering how to
restructure the discipline process. A question was raised as to how to reconcile some of the suggestions
made with the terms of the DOJ’s Settlement Agreement. In response, an attendee offered that the DOJ
instructed the City to consider all options; the group’s feedback complies with this mandate.
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Accountability Workgroup
3/25/2016
Those present at the meeting included:

Dr. T. Allen Bethel, Community Member and Board Member of Albina Ministerial Alliance
Kate von Ter Stegge, Community Member and Member of Police Review Board (PRB)
Erica Hurley, Lieutenant, Internal Affairs (IA)
Ellen Osoinach, City Attorney’s Office
Derek Rodrigues, Captain, Internal Affairs (IA)
Constantin Severe, Director, Independent Police Review (IPR)
William Ollenbrook, Officer and Peer Member
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
The Group recapped previous discussion on possible changes to the Police Review Board by adding more
community members. Possibility to have an officer and complainant involved in the case be there
during the fact finding presentation.
The group discussed having CRC member involved in every PRB cases. Currently CRC members only
serve on the use of force only PRB cases. Possible options:
Expanding pool PRB members plus one CRC member at each PRB.
Having a wider pool of PRB and CRC members serve at each PRB.
An attendee raised a concern on whether CRC member can commit to 2 -3 PRB hearings a month
An attendee made a point to have one slot open to CRC member and if the person cannot make it then
it can go to the regular pool.
An attendee made a comment regarding having a complainant show up at the fact finding portion of the
PRB: They would have an opportunity to make a statement just like the officer during the presentation
and they would leave right before the executive session.
An attendee raised an issue regarding the timing of these PRB case. Do we accommodate the
complainant’s availability?
1. Citizen Review Committee
Formed in 2001 CRC is an 11-member advisory board to the Chief, the Auditor and City Council
IPR Staff CRC but we don’t give them direction. They have the ability to accept or challenge Bureau’s
findings .There’s a proposal to change the Standard of Review to preponderance of evidence. If the
standard of review is changed, to be fact finders then it is very hard to do it in a public setting
An attendee made a comment about CRC should be called “Independent Citizen Review”.
An attendee raise a question of having two competing bodies of appeals (PRB and CRC) from an
arbitration’s perspective?
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An attendee made a comment on how to get the CRC to follow through with the standard procedure
without keep asking repetitive questions? A suggestion was made to have a real life case scenario as
parts of the CRC training process. Also, have more follow up trainings of the process. An attendee made
a comment that the new proposed CRC training is increasing to 40 hours. Committee has had hard time
being on police’s side due to compassion for the community member. The way CRC is setup is
community based and having a facilitator would be difficult.
An attendee made a comment that the CRC is almost at its breaking point due to number of appeals.
There’s no way to train the Chair of CRC to Chair an appeal meeting. A successful Chair has been
someone with a strong personality, and a strong legal foundation.
An attendee raised an idea to have a facilitator at CRC meeting. There were some concerns if the power
of CRC/authority would be taking away by having a Facilitator directing traffic?
Facilitator will be focusing purely on procedure not how the case is decided.
An attendee made a suggestion to have CRC be divided into two appeal bodies to meeting the DOJ
timeline. The Chair will be working with a facilitator so that people will stick to the agenda of the
meeting. The facilitator only focusing on procedure aspect of the meeting. Having two appellant bodies
will also streamlining the process since there will be less people. These appeal panels also have to be
diverse.
Several issues were raised on this topic:
How big of a panel? An attendee made a comment on having 2 appeal bodies just to focus
on appeals. The rest can work on other CRC’s business.
There might be a bias between two panels where people would rather go in front of a panel
over another. The panel needs someone to be a “traffic officer”
An attendee raised an issue of how to get all CRC members to attend meeting since right
now not all of them show up. An attendee made a comment one possible solution is to
expand the body of CRC to more than 11 members and not all of them have to attend every
meeting
An attendee made a comment the current appeal process can impact younger members,
and minority members like women who about to start a family. Having someone committing
30-40 hours a month is unreasonable
An attendee made a comment having CRC be like PRB. Keep 6 people on the panel pulling out a pool of
30 people. If someone who cannot show up then go to the next person.
An attendee asked a question about officer’s feelings on coming to CRC meeting.
Officers will not show up if they are being put up for “public prosecution”
An attendee proposed an idea to move away from the current CRC model and looking at other models
like having a “Hearing Officer” and they each have a vote.
An attendee made a comment getting feedback from a citizen board is much more meaningful than a
“Hearing Officer”. One possible option is to maybe having 2 community members and 1 Hearing Officer
will help preserve some of the legitimacy.

Exhibit 1, Pg. 5 of 29

An attendee made a comment regarding the Fairness Hearing, there were a lot of testimonies from
community members saying CRC is broken and wasn’t serving its purpose. The workgroup should discuss
about what is the purpose of the CRC?
An attendee made a comment a lot of people at the Fairness Hearing made a comment that CRC should
be the one who is making the finding decision. The main issue is who makes the call on whether the
officer engaged in a misconduct?
An attendee raise several questions on do we have a better purpose for the appeal process to better
explain to the community? Are we setting the CRC up for failure?
An attendee made a suggestion to combine the CRC and PRB. At PRB hearing, there are experts from
various department and a facilitator. Having strengthen the argument of having more community
members at PRB meeting. Having more community members participating in the process with improve
the legitimacy of the PRB process.
Several issues were raised:
If CRC and PRB are combined then we will lose the community piece of the meeting
if City Protocol or Code or labor law would restrict combining CRC and PRB?
If CRC sustained an officer on an appeal, The Officer can file a grievance, they can say
that the CRC’s decision on a case due to the number of negative public comments which
in turn, influence the Chief’s decision. This particular part of the meeting will need to be
changed regardless if CRC and PRB are combined

An attendee made a comment under this proposed model, findings go to Complainant – Complainant
appeal – case goes to PRB + CRC board.
An attendee made a comment CRC was created primarily for the value community member to review
the cases in a relatively open process. There wasn’t any discussion to make the process efficient. There
will be a significant amount of pushbacks from the public since if we combine the CRC and PRB to hear
appeals. Almost all Commissions I’ve seen are all community members with an executive and open
session for the public.
An attendee made a suggestion to let community members watch the meeting but not allow to
comment at the hearing. They can make comment to council members, and board members outside the
meeting.
An attendee made a suggestion to have more citizen members on the PRB, open portion of the meeting
to the public and then have the final decision making portion as an executive session
An attendee made a comment PRB public comments have to be related to the specific issue. All other
comments can be heard by CRC.
An attendee would like to see an outline on how a unified system of PRB and CRC would look like at the
next hearing.
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Discipline Process Workgroup
Meeting Summary for March 11, 2016
A small packet containing interoffice memoranda related to corrective action and the
discipline guide were distributed to attendees. This packet serves as a guide for supervisors in
the discipline process. A packet of information relevant to the Police Review Board (PRB) was
also distributed. The purpose of the workgroup is to invite feedback from participants about
the discipline process; the workgroup does not have a decision-making function.
Those present at the meeting included:
Mark Amberg, City Attorney’s Office
Dr. T. Allen Bethel, Community Member and Board Member of Albina Ministerial
Alliance
Erica Hurley, Lieutenant, Internal Affairs (IA)
William Ollenbrook, Officer and Peer Member
Derek Rodrigues, Captain, Internal Affairs (IA)
Constantin Severe, Director, Independent Police Review (IPR)
Kate von Ter Stegge, Community Member and Member of Police Review Board (PRB)

Deanna Wesson-Mitchell, Policy Director for Public Safety, Office of the Mayor
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
An attendee referred back to a prior workgroup meeting during which complainant
involvement in the formation of an allegation was discussed. The attendee clarified that once
IPR completes intake, IA will conduct an additional interview with the complainant community
member. If that additional interview raises allegations that are different than those identified
by IPR, then IA will reassess the allegations. This is standard practice.
The primary focus of this meeting is the disposition stage of the administrative investigation
process. The group was asked to consider how findings are generated, what findings contain
(e.g., is discipline included?), and what the expectations are for commanders. The findings
process was explained to the group, and is outlined in the small packet of memoranda that was
distributed at the start of the meeting. All supervisors receive this packet and must confirm that
they used it. The City Code identifies the cases and circumstances that require a case to be
reviewed by the PRB (e.g., controverted findings; proposed discipline of a day or more; use of
force cases that are less lethal and out of policy; or hospitalization of complainant).
In the disposition stage, findings are only recommendations that are routed to the Chief of
Police or the Police Commissioner for consideration. Commanders initiate the findings process.
There has been an internal discussion as to whether this process should change. Nationally, this
process varies from jurisdiction to jurisdiction. It is unclear whether there is a best practice

Exhibit 1, Pg. 7 of 29

among mid- to large-sized agencies; the structure of this process tends to be locality
dependent. The group wished to have a discussion about whether commanders of involved
members should be responsible for completing findings. One school of thought supports
commanders in this role because they are the managers of the involved members and should
take ownership of the finding, with respect to any discipline, as opposed to passing
responsibility to IPR or IA. An attendee agreed that findings are entirely the responsibility of
management, and that it would be odd to carve out this exception. The other school of thought
supports IA completing the findings, which would subsequently be sent to commanders. If
there is a disagreement between IA and commanders, the case would be sent to the PRB.
A full discussion then emerged that evaluated the merits of both approaches. The group
was divided on the issue of whether commanders should be responsible for completing
findings. Attendees in support of IA or IPR completing the findings repeatedly cited the need for
consistency in a process that currently features variances among what members of the Bureau
consider to be sustained or not sustained. One opinion held that commanders complete
findings so infrequently that they are not at the level of making these decisions professionally.
Moreover, there are members of PPB’s command staff who do not take the findings process
seriously; IPR and IA have stepped in on numerous occasions as a check against actions by PPB
members that would have been an embarrassment to the City. Another added that PPB officers
do not necessarily live up to the standards of the organization. If they know they can engage in
problematic behaviors with impunity, they will be incentivized to not follow protocol. The issue
then becomes what has been established by practice; not whether a behavior actually complies
with PPB policies. There needs to be the same level of accountability across all levels of the
PPB’s organizational hierarchy.
An attendee noted that IPR is now controverting findings for an increased number of cases.
Part of this is due to IPR investigating more cases, however, there still remains the issue of
quality with respect to findings completed by commanders. The attendee believes that IPR/IA
could produce better quality findings, adding that the number of cases that are routed to the
PRB is a waste of time. Another attendee asserted the need for cases to be delegated,
particularly with an increase in the number that will be investigated. It will be difficult for
commanders of every precinct to take control of this increased number of cases. Ultimately,
those in support of IA or IPR completing the findings believe that it is currently impossible to
achieve consistency because the system relies on different people to do the same job; having a
smaller, more objective group of professionals complete the findings would ensure a better end
product.
Several reasons were cited for continuing the current process, which involves command
staff completing findings. One attendee voiced appreciation for IPR and IA’s role as a check
against the PPB; if IPR and IA were to become findings bodies, the PPB would lose the benefit of
IPR and IA’s oversight. Those in support of findings staying within the purview of command staff
acknowledged that there are inconsistencies among well-reasoned and poorly reasoned
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findings. One thing that may account for the variation in quality is the discretion permitted in
who may actually complete findings – lieutenants, in addition to captains and commanders,
assume this responsibility. An attendee, in support of maintaining the structure of the current
findings process, recommended that the City require captains and commanders to complete
findings, and that this requirement is codified in the City Code. Another attendee offered that
quality issues can be addressed through proper training.
An attendee stated that captains and commanders should know how to respond to the
expectations of the organization. Those who are unwilling to hold their subordinates
accountable should be held accountable themselves. Failure to do so should call into question
their status with the PPB. Commanders and captains need to be required to do their jobs as
expected. If IPR and IA fulfill the role of command staff, then the City will not have a mechanism
for understanding how precincts are run by these individuals and what their expectations are
for subordinates. This would create a gap in knowledge and render the City unable to
effectively identify and address issues within precincts and Bureau-wide. If the City wishes to
raise accountability standards for everyone, then everyone must be on board with and involved
in the process. Another attendee further noted that it is the Chief of Police’s responsibility to
make command staff take the process seriously. Neither IA nor IPR has the ability to contact
precinct commanders and inform them that they are doing a poor job. Ultimately, this is about
enforcement; the City already has policies and protocols in place to ensure accountability.
Another downside to shifting the responsibility of findings to command staff is the risk of
engendering an “us versus them” mentality. Additionally, discipline would be more meaningful
coming from a supervisor that has a relationship with an involved member, as opposed to a
remote entity. The group as a whole, regardless of individual positions, agreed that there needs
to be a face-to-face interaction between an involved member and their supervisor at the end of
the process (an attendee noted that there could still be a central hub for findings even with this
level of involvement for supervisors). There is also not necessarily enough time in the 180-day
timeframe to disapprove and rewrite findings. An attendee noted that most commanders and
captains perform satisfactorily with respect to completing findings. Understanding this begs the
question as to whether the poor performance of a few individuals warrants changing the entire
system.
An attendee summarized the two main positions as follows: 1) if the City wants a
consistently high quality product, then IA and IPR should complete findings; 2) if the City wants
to ensure investment by command staff while also demanding good work product, then
findings must be heavily scrutinized. An attendee concluded this part of the discussion by
reaffirming the quality of PRBs and stating that most are not a waste of time or poorly done. By
and large, there are agreements over findings and the process is thorough and run smoothly.
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The second half of the meeting concerned complainant community member
involvement in the findings process. After findings are completed, a disposition letter is sent to
complainant community members, which they can then appeal to the CRC. A disposition letter
is not the final decision (the final decision rests with the Chief of Police and Police
Commissioner), however, complainant community members often base their decisions on
information they believe is final. The process is structured as it is in order to give complainant
community members or involved officers the opportunity to weigh in with additional
perspective or information before a decision is rendered. An attendee noted that the current
process is time intensive and stressful for all involved parties. Considering an alternative
scenario where the Chief of Police’s decisions could be appealed to the CRC, an attendee
cautioned that there would be a risk of creating a process that involves a community board on a
decision-making level when the Chief of Police should be the final stop in the process.
Moreover, such a process would raise issues because it would not have been bargained for with
the Portland Police Association. Noting again that complainant community members do not
immediately understand that a finding is not a final decision, an attendee suggested that it
might be useful for a layperson to review the boilerplate language for disposition letters and
identify ambiguous or confusing language.
Complainant community members do not have any involvement in the PRB process. The
paucity of civilians on the Board has raised concerns within the Portland community, which
believes the Board is comprised of too many command staff members. Though PRB discussions
may be thorough and involve robust discussions about the issues, community members are left
feeling unsure of what takes place during a process that is closed to the public. The group then
considered the merits of changing the composition of the PRB, and whether there could be a
participatory role for complainant community members or surviving family members during the
fact portion of the proceedings. In response, one attendee believed neither is a patently bad
proposition, but they nevertheless were not sure whether it would be reasonable to have a
complainant community member address the committee. The PRB is not a trial; there are other
opportunities to provide that perspective. The purpose of the PRB is geared toward evaluating
the involved member, not the complainant community member. Moreover, accused officers
oftentimes are not present at PRB meetings, so it may be unwise to allow the complainant
community member to speak. An attendee challenged this point noting that regardless of
whether they choose to appear at a PRB meeting, officers are still afforded the opportunity to
attend. If the officer has a right to be present at a PRB meeting and make a statement, then any
exclusion of complainant community members is unjust.
One attendee floated the possibility of eliminating the CRC altogether. This would
involve adding more than one community member to the PRB (at least three for officerinvolved shootings and in-custody deaths), and carving out a place for the complainant
community member to speak. The group generally expressed support for this proposition, with
one attendee highlighting how much this proposal, if implemented, would shorten the
discipline process. Under this proposal, the findings that are made at a PRB meeting would still
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be recommendations for the Chief of Police to consider. Once the Chief of Police makes his
decision, an involved member would not have appeal rights. The only recourses an involved
member would have at that point would be mitigation, which would only address the level of
discipline, and filing a grievance through their union. In order for CRC to be eliminated, an
attendee stated the necessity of gaining the support of the DOJ. Furthermore, the City Code
would have to be amended, and collective bargaining issues would have to be addressed. The
CRC would also have to be the source of the recommendation; such a recommendation could
not be made by the City.
Challenging the proposal to eliminate the CRC, an attendee called attention to the fact
that the CRC reviews a broader spectrum of cases than the PRB. The CRC has a special place in
the City process that permits full community involvement; the PRB would not be able to replace
or replicate this. The CRC is the only stage in the discipline process where community members
can get a sense of what has taken place during the administrative investigation process. In
response to this challenge, another attendee countered with the assertion that community
members do not actually gain insight into or knowledge of the administrative process to the
extent that CRC members do; only CRC members have access to case files. The attendee
wondered whether there is a way to incorporate a portion of the PRB presentation into CRC
hearings. A brief discussion followed about the practical impossibility of providing transparency
at CRC hearings. Discussions at these hearings tend to be held euphemistically; CRC members
are unable to be specific. An attendee lamented the CRC’s façade of being a transparent, public
body. The attendee argued that CRC hearings are effectively a show because the public is not
learning key details about a case. Speaking in support of the CRC’s elimination, the attendee
suggested increased community representation on the PRB (four community members total),
with the involvement of the complainant community member and involved officer. The
community would be more involved in the PRB process with greater representation, and PRB
summaries could still be released to the public.
The workgroup meeting concluded with the stated intent to continue the above
conversation at the March 25, 2016 meeting, which will address the CRC. General topics for the
next meeting include the CRC’s purpose and tasks, and the difficulties of meeting its obligations
while under so much scrutiny.
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Discipline Process Workgroup
Meeting Summary for February 12, 2016
The meeting agenda and Directive 331.00, Service Improvement Opportunities (SIO),
were distributed to attendees. The agenda was briefly outlined, with a particular focus on the
topics that were not discussed at the last meeting. The majority of the meeting would be
dedicated to the SIO process. The purpose of the workgroup is to invite feedback from
participants about the discipline process; the group does not have a decision-making function.
Those present at the meeting included:
Dr. T. Allen Bethel, Community Member and Board Member of Albina Ministerial
Alliance
Erica Hurley, Lieutenant, Internal Affairs (IA)
Ellen Osoinach, City Attorney’s Office

Derek Rodrigues, Captain, Internal Affairs (IA)
Constantin Severe, Director, Independent Police Review (IPR)
Deanna Wesson-Mitchell, Policy Director for Public Safety, Office of the Mayor
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
An attendee explained to the group that the most significant change to the SIO directive will be
the addition of findings; it otherwise will not change very much. The discussion began with the
following question: What language should be used to describe a finding? The bulk of the
conversation centered on this question. One attendee expressed a preference for having two
categories for findings (e.g., in policy versus out of policy; sustained versus not sustained)
because they would provide clarity. The attendee also noted, however, that three options may
be appropriate under certain circumstances (e.g., if an officer wasn’t present during an alleged
incident or the incident never occurred).
After reviewing Directive 331.00, an attendee asked whether SIOs are initially identified as SIOs
by IA and IPR, or whether they are identified as complaints. Though they may later be routed as
SIOs, they are initially regarded as complaints. IA and IPR jointly determine whether an
allegation is a SIO or a complaint meriting an investigation. The attendee suggested that the
language in Section 1.1 of the Directive be revised. Currently, Section 1.1 of the Directive
reads: “The Portland City Auditor’s Independent Police Review Division (IPR), Internal Affairs, or
any Responsibility Unit may receive service improvement complaints from community
members.” The attendee wished to have “service improvement” deleted from the provision. In
response, another attendee noted that the title of Section 1, “Receipt of Complaint,” makes it
clear that allegations are received as complaints. Additionally, there are stopgaps in the process
to ensure that complaints are not automatically treated as SIOs. The process involves initial
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assessments about how to categorize an allegation and, if necessary, reassessments at later
stages. Nevertheless, it was noted that the language of the Directive could be more concise.
Another attendee further acknowledged that the Directive likely has a multitude of issues
concerning its language, and encouraged the group to focus on reassessing the general
framework of the discipline process. Once this is done, policy language can be addressed.
As stated above, IA and IPR jointly determine whether an allegation is a SIO or a complaint that
would trigger a full investigation. Protocol is in place that addresses the ability of IA or IPR to
route an allegation as a SIO. An attendee offered that there should be a public document that
discusses how these decisions are made by IA and IPR.
There was a brief discussion about the terminology employed by other jurisdictions. This led to
the concern that having only two options would limit supervisors because so cases present
areas of uncertainty. A hypothetical example was given of an allegation of rudeness where both
the community member and the officer are credible, and maintain opposing views on the
details of an incident. Determining which perspective is the “most accurate” or “correct” would
not necessarily be a straightforward process. An attendee asked whether there is language that
could account for this gap. Another attendee noted that the finding of “unsubstantiated”
already accounts for allegations that are not supported by a preponderance of evidence.
A discussion ensued about the terms “warranted” and “unwarranted,” with a question about
shifting the approach of investigations from a determination as to whether an officer did
something wrong to whether an investigation is warranted. With this shift, “warranted” would
mean that an allegation is appropriate for supervisory investigation; “unwarranted” would
mean that it is not appropriate for a supervisory investigation. There would be a very high
threshold for a finding of “unwarranted” because it would apply to the act of conducting an
investigation, and not the validity of the allegation itself. As a result, there would be a higher
number of “warranted” findings. Several attendees expressed a preference for these terms
because they veer away from a finding of fault or judgment, while still leaving an opportunity
for learning. They would not necessarily provide clarity, but instead focus on the validity of the
allegation which is invaluable.
The group then addressed how using these specific terms would affect an officer’s personnel
file. Initial responses reiterated the lack of clarity that these terms would provide – supervisors
would have to examine the details behind every finding. An attendee raised a question about
implementing a burden of proof standard for supervisors. In response, another attendee stated
that a preponderance of the evidence standard would result in many findings of “in-policy”/
“unsubstantiated”. This could cause strife within the community as it would just be a dismissal
by another name. An attendee suggested that findings of “unwarranted” be inputted into the
Employee Information System (EIS). The group then discussed the possibility of a third category.
The categories used by the Police Review Board were cited as examples: “sustained,” “not
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sustained,” and “not sustained with debriefing”. An attendee remarked that “not sustained
with debriefing” would likely be used a fair amount in the SIO process.
The nebulousness of the current SIO process was then discussed. When implemented, the
process seen as a valuable learning opportunity, and was not meant to be divisive. However, in
its current form, many officers have been left unsettled. An attendee believes there is a risk
that using “warranted” and “unwarranted” could perpetuate this nebulousness. In response to
this concern, another attendee made the point that there is no concrete meaning for either of
these terms because they are not in use by the system currently in place. Another attendee
emphasized the community’s need to know that it is being taken seriously and that action was
taken on their cases.
Given the concerns about using “warranted” and “unwarranted,” a suggestion was made to use
“substantiated” and “unsubstantiated with debriefing.” An attendee responded that these
terms are familiar to the current disciplinary process, and the SIO process is intended to be nondisciplinary. Someone else noted that an important part of this process is conveying to officers
what the SIO process actually entails and what the thresholds are for SIOs. Furthermore,
officers need to understand that SIOs are non-disciplinary and cannot be used against them.
An attendee concerned about public confusion suggested using more standard language. The
attendee’s argument focused on the need to be forthright and clear in findings language: if an
incident did not occur, the finding should reflect that the incident did not occur. In response,
another attendee noted that it is not always apparent whether an incident actually occurred.
Another added that language that supports factual determinations would result in the cases
that meet dismissal criteria under the current system being found to be “unsubstantiated” or
“not sustained.” This would be self-defeating. In moving away from this kind of language, the
City is presented with the rare opportunity of having a win/win situation that would
satisfactorily address the community and the City’s needs. Supervisors would need to
understand and explain to officers that the process is truly non-disciplinary, and only a
mechanism to supervise in a meaningful way. The Portland Police Bureau is a service
organization; every officer’s goal should be to provide the best customer service they can.
Moreover, SIOs are about satisfying the complainant.
The group clarified that the disciplinary process would be separate from individual findings of
“warranted.” The goal of the SIO process is to make a community member feel better about
what took place. Supervisors would work with officers to have them understand the impact of
their actions and speech on the community, even if there is no misconduct. An attendee noted
that this does not eliminate the threshold for disciplinary action; it should be understood that
there is still a system in place to address discipline. Officers who continue to be flagged for
issues will be dealt with appropriately.
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Given the high number of dismissals, the community’s current perception is that the City is
biased in favor of officers. In searching for more effective findings language, the goal is to clarify
the categories of allegations that constitute the high number of dismissals. The City wishes to
accomplish two things: (1) improve officer performance, and (2) create a sense of validation
within the community. An attendee added that it is powerful for community members to know
that their concerns and allegations are important to the City. Another attendee suggested
adding a findings category that would: (1) acknowledge that there was an unresolvable dispute
between the community member and officer, and (2) ensure that steps were taken to increase
an officer’s awareness of their behavior. The attendee suggested using the phrase, “disputed
with debriefing/training.”
The suggestion for an additional category generated a brief discussion about what three
categories could be used for the SIO process. In addition to warranted/unwarranted/disputed
with briefing, another suggestion was made for warranted/disputed/unfounded. The group
intends to review the three findings categories, and what should happen under each, at the
next meeting. The group agreed that “dismissed” should not be a finding because it implies that
an investigation has not been conducted. The discussion ended with the recognition of the
need to assess the goals of the process before settling on language. If the goal is to honor
citizen concerns, focusing on the validity of an investigation, then it would make sense to use
“warranted” and “unwarranted” as findings language. If the goal is to evaluate officer behavior,
then it would make more sense to use “warranted,” “disputed with debriefing,” and
“unfounded” as findings language. A final suggestion was made to add the language, “with
debriefing” to all three categories.
Closing the substantive portion of the meeting, the group moved on to other matters. The
group was informed that the Department of Justice is in Portland to discuss the work that is
being done to advance the terms of the Settlement Agreement. The DOJ recently provided
positive feedback of the City’s progress, and is pleased with the work that is being done.
The group then discussed messaging to the public about the existence and purpose of the
workgroup, and the public’s misperception that the workgroup’s meetings are held in secret.
The group previously reviewed a draft statement to the public regarding the nature of the
meetings. The Community Oversight Advisory Board (COAB) expressed the concern that its
members should have been permitted to attend the meeting. It was communicated to the
COAB that the work of the group was specifically assigned to the City and that there are already
community members involved in the process. Furthermore, the ability of the COAB to
meaningfully participate in the workgroup meetings is limited by the COAB’s lack of capacity.
The COAB is also concerned about how the group is defining “accountability”. The COAB
suggested that the workgroup develop a guiding definition for the process.
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An attendee requested a redlined version of the directives in order to track changes that are
made. The Police Bureau typically releases the original version of a directive, and then follows
with the release of the revised directive. This is done because the Police Bureau wants to
ensure community input before any policy changes are made. The attendee argued that it is
makes more sense for the community to be given a redlined document so that it can focus on
the proposed changes.
Another attendee began a discussion about the possibility of providing an explanation for
investigation delays. These delays are oftentimes due to the inability of the City to obtain
critical information. Greater transparency and communication could go a long way, and are
critical for high-profile cases. An attendee asked whether a category could be created that
indicates to the public that an investigation is on temporary hold. The attendee added that no
additional, protected information would need to be provided, and emphasized that there needs
to be a way to solidly communicate an investigation’s status to the community.
The group agreed to discuss Division of Labor at the next meeting, which is scheduled for March
11, 2016.
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Discipline Process Workgroup
Meeting Summary for January 29, 2016
Constantin Severe welcomed the group, and passed out an outline of the
afternoon’s agenda, which included a review of the administrative investigation process.
This purpose of the workgroup is to invite feedback from participants about the
discipline process; the group does not have a decision-making function.
Those present at the meeting included:
Mark Amberg, City Attorney’s Office
Dr. T. Allen Bethel, Community Member and Board Member of Albina Ministerial
Alliance
Erica Hurley, Lieutenant, Internal Affairs (IA)
Derek Rodrigues, Captain, Internal Affairs (IA)
Constantin Severe, Director, Independent Police Review (IPR)
Deanna Wesson-Mitchell, Policy Director for Public Safety, Office of the Mayor
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
The definition of an administrative investigation was provided. An administrative
investigation is the receipt of an allegation of misconduct by an officer that is subject to
interviewing officers and witnesses. The investigation is then forwarded on for findings.
Findings are the most important part of the process as they could lead to discipline for
an officer and appeal rights for a community member.
In 2015, the percentage of cases that have been dismissed decreased from 75% to 67%.
This decrease is attributed to how force cases are now handled following the
Department of Justice’s (DOJ) settlement agreement with the City – force cases are now
subject to a mandatory full investigation. There has been acute public concern over the
high dismissal rate. A significant number of cases that are dismissed are customer
service complaints; they involve rude behavior, inadequate assistance, demeaning
conduct, etc. In following the DOJ’s guidance, IPR will no longer have the discretion to
dismiss this category of cases. If a complaint is sufficient on its face and meets the city’s
timeline, IPR must transition that case to the next investigatory step.
IA handles approximately two-thirds of administrative investigations. IPR handles
approximately one-third of administrative investigations. The following types of cases
are subject to mandatory full administrative investigations: (1) force cases; (2) profiling
cases (based on H.B. 2002, which was recently signed by the Governor); (3) abuse of
authority cases (e.g., accessing the law enforcement database for non-work related
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reasons, improper arrests); and (4) truthfulness. Also included in this group of cases are
“you know it when you see it”-cases. These are cases where the officer would face
discipline if the allegation were true. IPR has the authority to conduct its own
investigation of any allegation that is brought to them. During the last several years, IPR
has started to manage more administrative investigations. The DOJ has recommended
that there be a clear delineation between the cases IPR investigates and the cases IA
investigates. This delineation has already been established internally.
IA investigates the following cases:
Critical incidents (with the exception of officer-involved shootings and in-custody
deaths, which IPR is not permitted to investigate per the terms of the collective
bargaining agreement; IPR can only act as a monitor);
Force Cases;
Abuse of discretion cases; and
Most Bureau-generated complaints.
IPR investigates the following cases:
Where the involved member is a Captain or higher;
Disparate treatment cases;
Protest cases;
Retaliation cases; and
Cases at the discretion of the IPR director.
The supervisory investigation/inquiry is key to how cases will move forward, and will
take the place of the Bureau’s current service improvement opportunity (SIO) process.
Cases that lead to a supervisory investigation/inquiry do not rise to the level of alleged
misconduct that could trigger the discipline of involved officers; they involve minor,
non-disciplinary complaints. However, if an officer demonstrates a pattern of rudeness
(or other generally minor conduct) within a short period of time, a full investigation
would follow because it would then be a documented issue. An attendee noted that if
the City is trying to move toward procedural justice, then this would be an opportunity
to bridge the gap between the community and the Bureau. IPR attempts to conduct
investigations on the front end in order to address complaints, but is ultimately limited
by the fact that it is not an officer’s supervisor. Supervisors are better suited to address
cases that do not rise to the level of misconduct demanding discipline. The attendee
added that it is not IPR’s place to designate a complaint as minor, and then dismiss it.
The City Code, however, does permit IPR to do this.
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A full investigation is typically triggered when there are multiple witnesses and/or
complaints. However, if there is a single complaint with only a few witnesses, then there
would be a supervisory investigation/inquiry and a packet of information would be
forwarded to the involved precinct for sergeant review. An officer’s sergeant would
receive the packet, talk to the community member and officer (and any other necessary
parties), and then draft a memorandum. (In the future, there will be a finding of
substantiated or unsubstantiated attached to this memorandum.) If a complaint is
sustained, then an officer would be counseled by his supervisor. If a complaint is not
sustained, then an explanation would be provided by the sergeant, who would
subsequently inform the community member of the finding. Following this
communication with the community member, the sergeant would send the findings
back up the chain of command for final approval by IPR or IA. An attendee stated that
this ultimately encourages greater transparency in the system and builds more faith
among community members and officers.
An attendee posed a question about the impact of supervisory investigations on the
DOJ’s 180-day timeline. Supervisory investigations could be conducted within 45 to 60
days of intake. Another attendee noted that other jurisdictions are able to complete
their investigations relatively quickly, particularly if the cases are simple. There was a
follow-up question regarding the possibility of cases becoming more complicated during
a supervisory investigation. If this were to occur, supervisors would be expected to end
the investigation, document what steps were taken, and then refer the case to IA. There
will be training to teach officers the nuances of this process. The process may affect the
timeline, but supervisors should be able to determine very quickly whether a case is
more complicated than anticipated.
The key to the supervisory investigation process is the clarity officers would have in
knowing whether they are in policy. The process will be non-disciplinary, and steps
taken by supervisors would be documented so that it is clear that an officer has been
given the tools to move forward and not repeat the same behavior. There is currently no
firm process in place for supervisory investigations, although sergeants occasionally
document their own service improvement opportunities (SIOs) and notify IPR or IA.
Clarity would also be helpful for other City offices. An attendee noted that complaints
tend to go to other agencies/bureaus before being forwarded to IPR.
The group then discussed the delineation between SIOs and misconduct requiring
discipline. An attendee suggested that the seriousness of a behavior oftentimes
depends on the complainant’s perspective and context. The following are examples of
potential SIOs: failure to take a report; rudeness; and courtesy issues. However, an SIO
under one set of circumstances could rise to the level of misconduct under another set
of circumstances. An officer’s failure to take a report was used as an example. If an
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officer failed to take a report following a traffic collision, the complaint would be
forwarded to the officer’s supervisor as an SIO because, under these circumstances,
officers generally have the discretion to determine whether to take a report.
Conversely, if an officer failed to take a report following a sexual assault, it would lead
to a serious investigation. Ultimately, determining which category applies is a multipronged analysis. An attendee suggested that the system needs examples of SIOs
contrasted against misconduct that leads to a full investigation. Moreover, an officer’s
history should be included in any analysis of whether a behavior is a SIO or misconduct.
Another attendee then read from the Bureau’s discipline guide to illustrate the
distinctions that are currently being made. These categories are difficult to define, the
attendee said, but also obvious in certain ways. In looking at the revised process, the
group is seeking input about the cases that are appropriate for supervisory
investigations versus full investigations. A note of caution was raised by an attendee
with respect to the SIO process: questioning whether due diligence is really involved in
the process, the attendee expressed concern about the risk of repeat offenders causing
greater harm to other community members and his/her colleagues. The attendee
wondered whether legitimate issues are obscured and forgotten under the SIO label and
process. In response, another attendee cited the documentation process as a check
against any obfuscation of legitimate issues. The current process labels a behavior as an
SIO based on the content of the allegation. Sergeants then speak with their officers
about the complaint. A good sergeant will document that he/she spoke with the officer,
reviewed the directive, and provided guidance for future behavior.
A discussion ensued about the efficacy of the current SIO system. An attendee
suggested that SIOs are easily dismissed by officers. Because accountability is critical,
SIO findings are tracked in the Employee Information System (EIS). Though a sergeant
cannot tell a community member that a SIO will be in the officer’s EIS file, the sergeant
can tell the community member whether an allegation was substantiated and that the
finding will be tracked. It was suggested that this communication would occur as a
phone call, instead of in a letter. Another concern emerged during the discussion about
the period of time that is captured by EIS with respect to officer history. If the data isn’t
cumulative, then how can the City ensure that officer history is properly assessed for the
existence of patterns? Using a different database, IA performs holistic reviews of officer
history by reviewing the last three years of an officer’s record to determine if a behavior
continues to be a problem.
An attendee suggested that there should be a way to refer cases and a mechanism for
tracking every complaint – including those that are dismissed; the complaint process
should be streamlined. The group acknowledged that there is currently a disconnect
between maintaining the privacy of officers and ensuring that opportunities for wider
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officer training (with respect to individual SIOs) are not missed. An attendee stated that
the City already has a tracking mechanism. When an officer has several SIOs in a short
time frame, a diligent supervisor will be able to note that as an issue and address it.
There are certain alerts in EIS that are sent to supervisors. When a supervisor receives
an EIS alert, he/she has to investigate the issue. Currently, SIOs do not trigger EIS alerts,
but this feature could be added to the system. It should be noted that sergeants are
notified every time there is an SIO because they receive the paperwork generated
through IA’s administrative investigation process. EIS is a separate system. An attendee
stated that while some sergeants may be diligent in holding officers accountable, the
City nevertheless needs a more formal system.
Another attendee asked whether it would be helpful to have concrete rules to
determine whether SIOs are substantiated or unsubstantiated, or whether discretion
would be more appropriate. One attendee expressed disapproval of concrete rules,
believing that they are too limiting and that it would be easier for officers to escape
accountability. Another attendee questioned the need for concrete rules. Between IPR
and IA, there is an awareness of officers who have issues. It is easier for the City to
manage and track SIOs because Portland has a smaller police force. Though discretion
may be preferred, an attendee emphasized the need for criteria. Intuition should not be
the sole guide for municipal concerns. Moreover, the City needs a process that is clear
to the public.
An attendee wished to have a discussion about the findings terms that would be used
for supervisory investigations (substantiated/unsubstantiated; founded/unfounded).
Should supervisory investigations employ language that is distinct from the language
used in full investigations?
Attendees who supported similar language cited the following reasons:
The importance of consistent messaging across processes.
If a sergeant is speaking with an officer about the officer’s conduct, the officer
would understand from context that it’s a supervisory investigation.
An SIO may be taken more seriously if the process uses the same language as the
administrative investigation process.
Consistency and simplicity are important absent a good justification for the
contrary. Different words for findings should be justified.
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Attendees who supported distinct language cited the following reasons:
Officers may be defensive and less willing to be open if is not entirely clear that
findings are only tied to SIOs and will not trigger disciplinary action. It is
important to balance the interests of officers against those of the community.
There is a psychological value for officers if the terminology is different.
The distinctions seem practical. Confusion can be addressed with appropriate
education and training about the meaning of the different terms.
Recognizing the reason for this reassessment of the discipline process, the group agreed
that it is important to get back to what the public prefers. If the City uses language that
makes an officer defensive, then that is self-defeating. Ultimately, the City needs
mechanisms that will improve officer performance and expand growth areas. IA never
begins an investigation assuming wrongdoing. An attendee stated that it is important
for officers to know that there is no preliminary finding of fault, while also
acknowledging that there are too many terms at work. Another attendee recognized
that there are different meanings behind each word, and that it is important to balance
simplicity with the understanding that each word has a different meaning with a varying
degree of severity.
One attendee asked for a clarifying definition of the word “exonerated,” so that it
reflects an officer being within policy. The group then launched into a discussion about
the term “unfounded,” which has a very high threshold. An attendee suggested
eliminating the word from the terms used by the Bureau because of the public’s
interpretation of the finding. When there is a finding that an allegation is unfounded,
the public may interpret this as the City accusing a community member of lying. Another
attendee questioned whether CRC members could arrive at a result that is unfair to an
officer merely because they do not want to be in the position of finding that an
allegation is unfounded, with the implication that the community member who made
the complaint is a liar. In response to this question, an attendee asserted the
importance and necessity of CRC members being able to say that an allegation didn’t
occur. A final suggestion was made that the language for officer-involved shootings and
in-custody deaths remain distinct from other terms.
An attendee asked how the City can explain to the community the distinctions between
actions that are taken after findings are made for SIOs versus full investigations, when
the same language is used for both processes. The difference lies in the resultant actions
of the City (i.e., a letter versus a phone call) and the knowledge that there is a record
with the City. However, the community member would know what specific disciplinary
actions were taken. Another attendee suggested that the Sergeant’s preamble to
officers during the SIO process should include a clear explanation that the conversation
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is based on a SIO, and does not stem from a disciplinary issue. Countering the earlier
suggestion that the SIO process be finalized with a phone call to the community
member, an attendee stated that there should be formal documentation in the form of
a letter. In response, another attendee said there is in fact a closing letter from IPR or IA
after a sergeant has acted.
The meeting concluded with a brief discussion about housekeeping issues. Given the
length and detail of meeting minutes, an attendee suggested maintaining two separate
lists summarizing: (1) specific recommendations and (2) action items for subsequent
meetings. The group also addressed the growing public misperception that the
Discipline Workgroup is a secret meeting. The group then discussed how to
communicate to the public that the attendees are following an official process that
began with the DOJ settlement agreement. The Discipline Workgroup is not a public
meeting, but the group’s recommendations will be vetted by the public.
The next meeting is scheduled for Friday, February 12, 2016. Mark Amberg will not be in
attendance. The group intends to continue the discussion about supervisory
investigations with respect to findings and language, and will also discuss Division of
Labor. The group intends to discuss Allegations at the Friday, February 26, 2016
meeting.
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Discipline Process Workgroup
Meeting Notes for January 13, 2016
Constantin Severe welcomed the group, and briefly outlined the afternoon’s agenda, which
would entail discussion of the intake process during the discipline process. This meeting is only meant to
invite feedback from participants; the group does not have a decision-making function.
Those present at the meeting included:
Mark Amberg, City Attorney’s Office
Dr. T. Allen Bethel, Community Member and Board Member of Albina Ministerial Alliance
Erica Hurley, Lieutenant, Internal Affairs (IA)
Ellen Osoinach, City Attorney’s Office
Derek Rodriguez, Captain, Internal Affairs (IA)
Constantin Severe, Director, Independent Police Review (IPR)
Deanna Wesson-Mitchell, Policy Director for Public Safety, Office of the Mayor
Jim Young, Community Member and Member of Citizen Review Committee (CRC)
After a general request for literature describing IPR’s role, an Executive Summary was distributed to
attendees. It was explained that the specific data points have changed from year to year, but that this
change has been minimal and the numbers have remained roughly the same. Forms for complaints or
commendations were also distributed to attendees, followed by a brief explanation of the complaint
process. Most community member complaints are initially filed with IPR and include anonymous
complaints, second-party complaints and third-party complaints. They may be filed over the phone or in
person.
An example of how allegations are framed was distributed to attendees. The allegation is divided into
two parts: (1) a brief narrative of what took place from the community member’s perspective, and (2)
the underlying directive. After a question from an attendee about the difference between an allegation
and a complaint, it was clarified that a complaint is a statement of facts, while an allegation is a
narrative followed by a directive that applies to the involved conduct. Moreover, not every complaint
will rise to the level of an allegation. An example of this was given where an officer failed to keep a
complainant at the hospital, and this action did not trigger an IPR investigation. IPR will listen to a
community member complaint, but it is not always able to move forward with an investigation if the
complaint does not fit within designated categories. An attendee mentioned the prior concern of IPR
being viewed as a gatekeeper that prevented citizens from voicing their concerns, while also noting that
there needs to be an administrative process.
The intake process is relatively expansive and takes approximately thirty days. A question was posed
asking how the City should proceed in order to make the intake process shorter. An attendee explained
the DOJ’s concern that the current intake process is time-intensive with a high dismissal rate; the
current system is eroding the community’s faith.
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The group then discussed IPR’s dismissal process. An attendee voiced a preference to have cases
dismissed as early in the process as possible due to: (1) the community’s frustration with IPR for
maintaining a case for a long period of time and then sending out a dismissal letter late into the process,
and (2) officers’ frustration with IPR for not informing them of a case’s existence until the end of the
process.
Four categories for dismissal of complaints were discussed:
Lack of Jurisdiction
No basis in fact
Unavailability of complainant
Failure to state a violation
Specifically, dismissals occur when a community member is dissatisfied with officer conduct that doesn’t
rise to a level of misconduct; community members’ failure to follow up with a complaint; and an
officer’s employment with another city. An attendee sought more information about IPR’s response to
complaints involving a lack of jurisdiction. IPR is unable to refer to other departments every single case
that is dismissed due to lack of jurisdiction. Not every department has an internal affairs office to
receive such a complaint. When possible, a community member will be connected to the appropriate
agency if IPR is unable to complete an investigation for lack of jurisdiction. An attendee stated that the
City and community must determine what categories of complaints they want investigated and
pondered whether there is a better way to structure the dismissal process so that community members
feel heard. Another attendee raised a follow-up question, asking whether IPR’s broad authorization to
dismiss cases benefits the process. An attendee responded that they do not have an issue with
dismissals, but suggested that the reason for the dismissal be in writing and that an opportunity be given
for community members to discuss the dismissal in person.
The group discussed the DOJ’s expectation that the length of time for cases not exceed 180 days, and
that intake not exceed two weeks. An attendee asked whether the current intake process is running
over the two week time frame. It is. IPR previously provided Internal Affairs with a package of
information, but the two week limitation makes this difficult. Instead, a summary is now provided. If a
case exceeds 180 days, the DOJ requires that the City look at each step in the discipline process and
explain the reason for the delay. An attendee asked for the percentage of cases that fall within the DOJ’s
time frame. Currently, approximately seventy-five percent of cases fall within the DOJ’s 180 day time
frame; intakes do not exceed the two week time frame very often. An attendee commented that these
time frames are not as long as assumed: they encompass calendar days (i.e., they include weekends),
not just working days.
An attendee raised a question about IPR’s jurisdictional authority with respect to officer-involved
shootings. IPR has two roles outlined in the City Code: (1) IPR may hire outside consultants, and (2) IPR
may act as a monitor for sites involving an officer-involved shooting (this includes sitting as a member of
the Police Review Board). An attendee stated that community members are unable to appeal Bureau
findings regarding officer compliance with policy, in-custody deaths, or officer-involved shootings. The
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attendee stated that this issue highlights a gap in police oversight and should be at the forefront of the
discussion as citizens should be able to appeal Bureau findings.
Another attendee voiced the belief that the IPR process is fine, while reiterating that that there should
be a process in place to communicate to a complainant the reasons for a dismissal. The attendee added
that it is difficult to know whether enough time has been allotted for the various stages in the discipline
process.
An attendee addressed the number of IPR dismissals. The group then discussed specific issues they have
with the reasons for a complaint’s dismissal. One attendee suggested that IPR should address the
validity of a complaint, not the unavailability of the complainant. Another attendee noted that there is
not enough data to gauge where the issues among dismissals are, noting that half of all cases are not
dismissed due to misconduct. The attendee added that further clarity is needed regarding the reasons
for case dismissals.
The group then discussed the need for a process that would explicitly exonerate officers. The group
agreed that there should be an exoneration process even if only a supervisory investigation were
performed. In such events, preliminary investigation information could be forwarded to supervisors for
discussion with the involved officer. A suggestion was made to include in a dismissal letter both the
reason for the dismissal and the reason for the officer’s exoneration. An attendee highlighted the
importance of the word “exonerated” to officer data, and the need to show that an officer was within
policy. Another attendee noted that the directives would need to be amended in order to give IA the
power to do this. Moreover, providing sergeants with more authority to make decisions on smaller cases
would add a level of accountability to the sergeant’s job. The group then discussed the semantics behind
the words “unfounded” (i.e., no basis in fact) and “exonerated,” ultimately agreeing that there would
need to be specific coding for these distinctions.
A discussion then followed about the City’s dismissal rates as compared to other cities. It was explained
that cities maintain different criteria for what cases they can and cannot accept, therefore it is not easy
to compare other cities to Portland. Another discussion emerged about community access to the
complaint system. A suggestion was made that officers carry complaint forms. The group agreed that
this needs to be done, but acknowledged that there could be an issue with entrusting officers to deliver
their own complaint forms. Clear expectations should be established for officers. An attendee suggested
that officers be allowed to distribute forms when they do a good job.
The next item on the agenda was mediation. Once an officer and a community member commit to
mediation, they must follow through with the process; there is no appeal process. The group recognized
the potential for mediation to extend the discipline process beyond 180 days (in part due to scheduling
difficulties, which are the biggest issue), and agreed that a successful mediation is of the utmost
importance. IPR accepts mediation on any issue that does not involve use of force. There has been an
effort to inform the community about the mediation program as one avenue for resolving community
member issues or complaints regarding the police. The group discussed whether they should look at
elevating the importance of mediation within the community. The floor was opened for discussion
about case categories that should not be mediated. Historically, there has not been a lot of guidance on
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what cases should and should not be mediated. The following are suggestions made by attendees in
response: (1) racial profiling, bias; (2) homelessness; and (3) sexual misconduct by officers against
citizens that does not rise to the level of a criminal investigation.
With respect to racial profiling, a discussion ensued about the merits of such an exclusion. An attendee
noted that racial profiling cases can be difficult to investigate as there are few ways to verify whether an
incident actually occurred. Another attendee suggested that there needs to be some way to indicate in
an officer’s file that a complaint was made – even if the allegations are not proven – in order to track
officers who have repeated complaints of this nature made against them.
The workgroup meeting ended with a brief discussion among attendees about scheduling. The group
initially planned to meet every other Wednesday, however scheduling conflicts have arisen, so another
day needed to be chosen. The group settled on meeting every other Friday morning, from 10:00 AM to
12:00 PM. The next meeting will be held January 29, 2016.
Prior to dismissal, an attendee reiterated the importance of addressing complainant unavailability and
noted the need for further discussion about how allegations are formed.
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Officer Accountability Focus Group
Meeting Notes
January 7, 2016
Ellen Osoinach of the City Attorney’s Office welcomed the group and briefly
explained her involvement, the purpose of the group, and the next steps.
The group introduced themselves as follows:
1.
2.
3.
4.
5.

Mark Amberg, City Attorney’s Office;
Jim Young, Citizens Review Committee (CRC);
Erica Hurley, Lieutenant, Portland Police Bureau (PPB);
Bill Ollenbrook, Police Officer, Portland Police Bureau;
Kate von Ter Stegge, Community Representative, Police Review Board
(PRB);
6. Deanna Wesson-Mitchell, Policy Director for Public Safety, Mayor’s Office;
7. Dr. T. Allen Bethel, Chair, Albina Ministerial Alliance;
8. Constantin Severe, Director, Independent Police Review (IPR).
Mark Amberg explained that one of the missions of the group is to explore
options for streamlining/meeting the timeline goals set by the DOJ concerning the police
discipline process. A member of the group expressed concern that they do not want to
lose the IPR/CRC/PRB processes currently in place as they value those programs. Mark
assured the group that those processes were valued and this process was not about
eliminating those programs.
The group discussed ground rules/expectations. It was agreed that the group
values transparency but also wants frank discussion. The group agreed that the City will
provide a note-taker whose job is to capture the group’s discussion without attribution to
specific individuals. Group members may talk about ideas generated at meetings with
people outside the group for the purposes of seeking input but they should do so in a way
that doesn’t attribute ideas or opinions to any individual within the group.
The main mission of the group is to examine the City’s accountability system and
discuss what works, what doesn’t, and potential areas of change to explore. The group’s
discussion and thinking will be captured in the notes. The notes will be given to elected
officials and bureau directors who are tasked with creating a strategic plan for coming
into compliance with the DOJ settlement agreement. The notes are non-confidential and
will probably be shared with others upon request.
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The group came up with an initial work plan for meeting its goals, agreeing to
break down topics for discussion into seven, 2-hour sessions as follows:
Meeting 1:
Meeting 2:
Meeting 3:
Meeting 4:
Meeting 5:
Meeting 6:
Meeting 7:

Intake and mediation – intake forms, framing allegations, mediation.
Division of labor – allegations to be investigated and by who.
Supervisory process.
IA/IPR process.
Disposition of case.
Appeal process – CRC.
Imposing final discipline.

The group then discussed potential dates for the next meetings.
The group discussed things that would be helpful for them moving forward, such
as:
1. Overview on current practice and forms.
2. Statistics – how many internal and external complaints, and percentages on
how they were resolved. IPR can most likely provide this information as it is
included in yearly reports.
3. Information on steps taken to contact complainants.
4. When mediation is appropriate.
5. Framing allegations – explaining charges and how they apply to rule
violations.
6. Samples of allegations.
7. Identify groups looking at accountability and ways to tap into their thoughts.
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DRAFT REVISED DISCIPLINE PROCESS

Intake

Dismissal
No jurisdiction
No basis in fact
Complainant unavailable
Fails to state violation

IA or IPR
Investigation

IA/IPR Review of
Investigation/IA Prep
of File for Findings

RU Manager
Recommended
Findings & Discipline

Supervisory Investigation

Founded

Unfounded

Non-Disciplinary
Resolution and
Contact with
Complainant
Total: 88 days

IA/IPR Review of
Recommended
Findings & Discipline

Police Review Board
(If Appealed)

Citizen Review Appeal
Period (CRC)

RU Manager
Proposed Discipline
(lower level discipline)

Total: 122 days

CRC Appeal
(If Appealed)

Chief’s Proposed
Discipline

Total: 178 days

Total: 199 days
Exhibit 2

DRAFT ALTERNATIVE REVISED DISCIPLINE PROCESS

Intake

Dismissal
No jurisdiction
No basis in fact
Complainant unavailable
Fails to state violation

IA or IPR
Investigation

IA/IPR Review of
Investigation/IA Prep
of File for Findings

RU Manager
Recommended
Findings & Discipline

Supervisory Investigation

Founded

Unfounded

Non-Disciplinary
Resolution and
Contact with
Complainant
Total: 88 days

Officer/Complainant
IA/IPR Review of
Recommended
Findings & Discipline

*Police Review Board
(If RU Findings
Controverted by IA/IPR or
Appealed by Officer or
Complainant)

RU Manager
Proposed Discipline
(lower level discipline)

Total: 129 days

Chief’s Proposed
Discipline

Total: 173 days

* Police Review Board composition requires further discussion, input, and analysis.
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