1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

CITY OF PORTLAND
INDEPENDENT POLICE REVIEW
Confidential Taped Statement
Investigator Eric Berry

Interview Date:
IPR #:
IPR File Name:
Complainant:

06/21/2016
2016-B-0014
2016-B-0014 day.robert.06.21.16.int.trs

Interviewed:

Robert Day

BERRY: All right, I’m rolling.
MYERS: Really need a couple more.
BERRY: Right.
HURLEY: All right, this is Lieutenant ERICA HURLEY and it is June 21st, 2016 at about 1400 hours.
We’re at City Hall. We’re here with ERIC BERRY, DEIRDRE PEREZ, and ROBERT DAY in the
room. The IA number is 2016-B as in boy 0014. Assistant Chief DAY has been advised that his
conduct and the conduct of any other bureau member present on April 21st, 2015 at approximately
1638 hours in Harney County Oregon is the subject of this investigation. Assistant Chief DAY has
reviewed information necessary to be reasonably apprised of the nature of the allegations of the
complaint and Assistant Chief DAY has been informed that he is an involved member in the case and
that CONSTANTIN SEVERE is in charge of the investigation. I have advised Assistant Chief DAY
that he can have an attorney or advocate present during the interview and STEVE MYERS is here in
that capacity. Assistant Chief DAY under the authority of the Mayor of the city of Portland I am
ordering you to answer all of my questions fully and truthfully. If you fail to respond fully and
truthfully you may be disciplined up to and including dismissal. Do you understand?
DAY: Yes.
BERRY: All right, Chief DAY thanks for coming in today. I appreciate it, I appreciate your
availability. So investigator PEREZ and I hope to interview you for our current open case 2016-B0014 and we opened that case when we learned of Chief O’DEA’S negligent discharge incident and
during the course of the investigation we were directed to add additional involved members and to
interview them as well. It’s that capacity that we’re interviewing you today. Hope to just ask you some
questions about how you learned of the shooting incident and what actions you took after you learned
of it. I don’t think that I’ve got anything really surprising prepared and its definitely an interview, so if
you need to take a break or use the restroom or anything like that you’re of course welcome to do so.
DAY: Thank you.
BERRY: Do you have any questions for me before I get started?
DAY: No sir.
BERRY: All right, well if you come up with anything along the way, please let me know. I realized I
don’t know – may I ask how long you’ve been with the bureau?
DAY: I was twenty-six years in April. I was hired April 26th, of 1990.
BERRY: All right. Boy, a lot has changed since 1990 for the city and everything.
DAY: Yes it has.
BERRY: Different place now, yeah. Well and I understand you’ve been with the bureau for a while,
can you kind of briefly describe the assignments that you’ve had since joining?
DAY: Well from 1990 to about 2000 I was a police officer. I worked the various precincts, primarily
North Precinct and in the Mounted Patrol unit. There’s a short period of time I was an officer in
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training and personnel and then I was promoted to sergeant in 2000. I worked night shift at Southeast
Precinct for about three years and then transferred back to the training division as a sergeant, and then
in ‘06 I was promoted to lieutenant, and I was about two years as the day shift lieutenant at North
Precinct ‘06 to ‘08, and then ‘08 to my promotion to captain, which was December of ‘09. I was a
lieutenant in the Detectives Division, so I oversaw, and the floor’s split, but I oversaw robbery and sex
assault, things like that and then in 2009 I was promoted to captain and went to North Precinct and in
February of 2010 I was promoted to – then the rank of commander for the training divisions, now a
captain title, but at the time it was commander of training, so it was a promotion. I was in training
February of ‘10 until September of ‘11 and then 2011 I went to Central Precinct as a commander and
then January of last year I was appointed Assistant Chief of the Operations Branch.
BERRY: And as AC of Operations, can you describe your duties and responsibilities?
DAY: Primarily I oversee personnel assigned to the three precincts, so we have North Precinct, Central
Precinct, East Precinct. Roughly about four hundred personnel maybe a little bit less and then I’m also
responsible for critical incident call outs, so if we activate our Special Emergency Response Team,
which is our SWAT team essentially or our Crisis Negotiation Team or loud scale demonstrations like
the Rapid Response Team, those all full under my direct supervision when they’re occurring and the
planning stages and I was a Critical Incident Commander and a Crowd Control Incident Commander
during my time at Central Precinct. I’m the only command officer to hold both of those positions at the
same time, but I had, you know, overall responsibility for that and then currently now I have it for the
whole bureau.
BERRY: That’s a pretty big set of responsibilities. I had no idea that you were – had been a member
of Mounted Patrol way back when.
DAY: Mm-hm, yeah that was a great job.
BERRY: Yeah, it sure seems like it. Well to jump right into the matter at hand, can you tell me when
you first learned of Chief O’DEA’s shooting incident?
DAY: I believe it was the 25th of April and the reason I’m – I believe it’s that is my daughter’s
birthday is on the 25th.
BERRY: Oh.
DAY: Of April, so it just sort of rings a bell.
BERRY: Was that at the AC meeting that day?
DAY: Yes, on the Monday morning meeting.
BERRY: Do you remember who else was present for that meeting?
DAY: Assistant Chief CREBS, Assistant Chief HENDERSON, Assistant Chief MODICA and Chief
O’DEA.
BERRY: Okay, and how did Chief O’DEA describe what happened?
DAY: To the best of my recollection he was emotional and wanted to share with us that there had been
an incident over the weekend or an accident over the weekend as he characterized it. It wasn’t
particularly clear at that time if we – what his role was. He appeared to be processing that with us, but
it was clear that a friend of his had been shot and he was explaining to us that, you know, he thinks
there may have been some responsibility on his part.
BERRY: It might be a little too much to ask given the time that’s transpired, do you remember what
the Chief’s exact words were describing the incident?
DAY: No, I just remember it was very general, very broad, but I do not remember specifics.
BERRY: Okay. Did he ever indicate that he was responsible for shooting his friend?
DAY: I can’t recall specifics. I think that the intonation of the conversation was that he was coming to
grips with that, but there – I do not remember a – an admission or a forthright, you know, I did this, but
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like I said, he was very emotional and talking, you know, broadly about the – about the incident, but I
don’t remember a specific, you know, I shot my friend comment.
BERRY: Yeah, he shared the incident that happened over the weekend, he’s pretty emotional in the
course of sharing it, described his friend getting shot, kind of had the impression he was processing it
as he spoke with you, and he – I’m just trying to understand. I want to make sure I understand what
you said about his responsibility. You had some sense that he might’ve had some involvement in that?
DAY: Yes, yes, the indication was that he had some time to reflect over the course of the weekend,
and so now as he’s sitting with us Monday morning he’s, you know, talking about this incident. Could
have had a role in it, could have had a responsibility, but not – I don’t remember a specific statement
where I’m owning this, but, you know, it’s possible. I’d rather not be quoted, but its possible phrases
like, you know, I think, I might have, I could have, something to that effect, but there was never a –
that I recall a direct admission.
BERRY: Did he talk about kind of the mechanics of how the shooting happened at all, like, what gun
it was or where everybody was or –
DAY: The only thing I recall in regards to that was a reference to this friend being shot and not
understanding how that happened. I don’t know what kind of gun it was. I don’t know if he was sitting
or standing or anything like that. I just remember that he returned to his friend and his friend had been
shot and that’s what they’re trying to piece together.
BERRY: Okay, did he say what they were doing at the time that his friend got shot?
DAY: Not that I recall, no.
BERRY: Okay, did the Chief mention talking to the Mayor?
DAY: Yes.
BERRY: Yeah, can you tell me what he said about that?
DAY: He told us that he’d already spoken with the Mayor about this. He told us that he had talked to
Harney County deputies at the scene and that he was in touch with the Professional Standards
Division.
BERRY: Okay. I’m writing slow today. Do you remember as he described it, did he – I’m asking
because there’s been so much media coverage of this. Did he use – did he specifically say Harney
County Sheriff’s deputies or deputy?
DAY: That – it’s possible. That’s a conclusion of mine, but I’m fairly certain he did, but you’re right
there’s been a lot of media coverage about this.
BERRY: Yeah.
DAY: But I know for a fact that he had spoken to law enforcement and I – it – I am very confident –
I’m fairly confident that he said Harney County because it just – it rings a bell with me, but there has
been a lot of talk of it, so –
BERRY: Yeah, did he provide any details of what he told police?
DAY: No.
BERRY: No. Might be a broad question – during that initial report where the Chief’s describing what
happened, did he ever indicate that Harney County was still investigating the matter?
DAY: Yes.
BERRY: Okay. So after the Chief described the incident, did he direct you or any of the other ACs to
do anything?
DAY: No, other – the only direction he gave at the end of the conversation was he did not want it
discussed outside of that room.
PEREZ: Did you interpret that as meaning he wanted it kept confidential?
DAY: Yes.
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BERRY: All right, well after you heard about that incident, what was your understanding of what your
next actions were going to be?
DAY: Well my understanding was that he had – there was an outside agency involved, the Mayor,
which is his supervisor, was notified, and the Professional Standards Division had been notified and
I’d been directed not to speak of it, so my actions going forward were to maintain that confidential –
confidentiality and allow the investigation to play out.
BERRY: Okay, and what was your understanding of next actions for the rest of the ACs in that
meeting?
DAY: I couldn’t speak to them. I don’t know what their actions or thoughts were going to be. I didn’t
talk about it with them at the time.
BERRY: Okay. After that meeting did you take any action regarding the incident?
DAY: No.
BERRY: At any point have you prepared any documentation of any kind? Any written material
regarding the incident?
DAY: No I have not.
BERRY: Okay, have you spoken to anyone else about the incident?
DAY: At what point?
MYERS: With exception of his lawyer.
BERRY: Of council?
MYERS: Yeah.
BERRY: Yeah, and thank you for making that –
MYERS: Yeah.
BERRY: With the exception of council –
DAY: Right.
BERRY: – have you spoken to anyone about that incident?
DAY: Not since the gag order.
BERRY: Not since the CRO?
DAY: Yeah, not since the CRO has been issued.
BERRY: Okay, and how about prior to the CRO, did you have a conversation with anyone about it?
DAY: I spoke with Chief O’DEA a couple of different times during that course of that, you know, that
month or so before the article came out and –
BERRY: Yeah.
DAY: – we had a couple of conversations after the article came out and then once the restriction orders
were issued – any conversations I’ve had with anybody has not been about, you know, my nature and
involvement and knowledge of the case.
BERRY: Yeah, can you describe those – let’s take them one at a time. Can you describe the
conversations you had with the Chief prior to the news articles coming out?
DAY: Sure, so I believe we established the 25th was when he told the ACs.
BERRY: Yeah.
DAY: I know that the next time him and I spoke about it privately it was on a Friday and the reason I
know that is because he was going out to dinner on Saturday and at that point he had told me that he
had shot this friend, so on that date he said I’m going with this guy who’s – there’d been the shooting
with, and so I’m pretty sure that was on Friday May 6th, Mother’s Day weekend and I’m not a hundred
percent confident, but I know it wasn’t the 13th because I was out of town and the 20th is when the
article came out, right, so –
BERRY: I think so.
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DAY: – I’m assuming it’s the 6th, it might have been the week of the twenty, you know, the 29th, but –
BERRY: Somewhere in there.
DAY: Somewhere, but I know it was a Friday because like, hey what are you doing this weekend?
Tomorrow night I’m going to go have dinner with this guy that was shot and, you know, talk to him
and duh, duh, duh.
BERRY: Yeah.
DAY: So that was the extent of it, you know, and then there were some how are you doing with that,
how’s he doing with that, you know, and, you know, how’s your friendship? We never talked about the
specifics of the case as to what happened.
BERRY: And did you tell me by then he had realized that he had shot his friend?
DAY: Yes, at that point it was pretty clear, I believe in his mind that that is what had occurred.
BERRY: Okay, did he talk at all about how he made that determination?
DAY: No, huh-uh. We didn’t get into any specifics about it, you know, it’s an ongoing investigation
both internally and externally.
BERRY: Right.
DAY: So I’m very sensitive to not ask him a lot of questions and trying to, you know, pry that
information out of somebody.
BERRY: Yeah. But just to make sure that I understand, it sounds like in that initial description when
he talked about what happened, he didn’t so much indicate that he had shot his friend and this follow
up contact you had, whenever it was it seemed more like he was taking responsibility?
DAY: It seemed like that to me, yes.
BERRY: Okay, that’s that contact, he’s going out to dinner with the fellow and then did you have
additional contact with the Chief or conversation about the incident with him?
DAY: I don’t believe – I don’t recall discussing anything with him again until the weekend of the news
article.
BERRY: All right, and can you tell me about those contacts after things started coming out?
DAY: Well, so was that a Friday afternoon?
BERRY: I think that was when the story first broke. It was definitely on a Friday.
DAY: Right, and so he left the building, I had no conversation with him, I didn’t know about it.
Somebody in the office said hey you need to look at the Willamette Week. I read the article and I
simply sent him a text that just said keep your head up and that was it. Over the course of that
weekend, and I’m not sure if it was Saturday or Sunday. I think it was Saturday, but there was actually
a critical event out at 82 and Foster and the Fred Meyer where there’d been a bomb placed inside the
Fred Meyer and I get notified on all critical events, and so, you know, sometimes I call the Chief about
them, sometimes I don’t. This was significant enough that I called him and let him know about it. We
talked about the, you know, the call.
BERRY: Yeah.
DAY: And then I just asked him how he was doing personally in light of the article the day before, you
know, Chief O’DEA and I have worked together as my boss for nearly five years almost, and so I have
a relationship with him and I was concerned about him personally, but once again we never discussed
any of the facts of the case nor did we ever discuss the article itself. It was more of just to check in at
the end of that briefing.
BERRY: Yeah. How did he say he was doing?
DAY: Said he was struggling, something to the effect of similar to, you know, this is one of the hardest
things he’s ever gone through or something to that effect. I remember that he –
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– compared to what you’re going through I really shouldn’t be, you know, that upset about
this, but he said, you know, it’s really hard or whatever, you know, I understand that, so we just talked
more about life and the difficulties of life and not about the actual incident.
BERRY: Yeah, yeah. Well, and so some point after that I know you received your CRO, other than
that last conversation that you had briefing him for the other critical event, have you had any other
contact with the Chief about this matter?
DAY: So on Monday morning, which I believe is the 23rd, I’m not sure. Monday the 23rd, my birthday,
these seem to be falling on birthdays. We had our usual meeting. At the end I asked that people be
excused and at that time it was AC HENDERSON, AC MODICA, and the Chief and I, so we had the
article on Friday, series of articles over the weekend and now Monday morning it’s the four of us, AC
CREBS is not there and we talked, you know, specifically about going forward.
BERRY: And can you tell me what you mean by that, going forward?
DAY: Well, we never discussed the facts of the case, but I was very frustrated that at that point, you
know, there was all of this energy being generated, you know, primarily through the media, but largely
claiming, you know, this was a cover up and really felt strongly that my integrity was being challenged
and I really was very direct with the Chief that at that point, you know, I know that we’ve been ordered
not to discuss this, but it needed to get out. That it had to be – we had to have a public statement and
we had to have an internal statement and part of his reasoning behind ordering us not to talk was that it
was an ongoing investigation and therefore we don’t comment publically on ongoing investigations,
which is true. There’s several investigations over the years that we haven’t released publicly that we,
you know, but I told him in this particular case he’s the Chief of Police, it’s out, we need to make a
statement. We have a responsibility and pushed him really hard about it and told him that, you know,
to the affect. I’m summarizing here, these aren’t quotes, but I told him to the effect that, you know,
having been ordered to not talk about this has really hindered our ability to have a broader
conversation and prepare the organization, and so that’s what I meant in terms of going forward was
how are we going to message this? How are we going to handle this, you know, both internally and
publicly?
BERRY: Have you ever – have you yourself had any contact with the Harney County Sheriff’s office?
DAY: No.
BERRY: No, have you spoken to – may have been Oregon DOJ and OSP took the investigation over
from Harney County. Have you had any contact with –
DAY: I had a phone call with Oregon DOJ investigator.
BERRY: Okay. Remember about when that might have been?
DAY: I’m going to guess early June. I don’t have the specifics of that without my –
BERRY: That’s fine.
DAY: I didn’t make any notes; it was just returned her call.
BERRY: Yeah, all right, what is your understanding of what PPB must do when it learns that a
member is the subject of a criminal investigation?
DAY: Well there’s the responsibility to notify the boss. Whoever your immediate supervisor is, you
know, there’s a responsibility to notify the Professional Standards Division. The Professional
Standards Division is required to contact Independent Police Review, as well as contact the outside
agency and form a liaison with them for the course of the investigation and its very specific that, you
know, we’re not to issue undue influence or, you know, on the case once the case has been initiated.
BERRY: And when you say undue influence are you referring to the investigating agency?
DAY: Well both.
BERRY: Or both.
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DAY: Actually, you know, but then once that case has been initiated, it really needs to stand on its
own and be handled by the Professional Standards Division and the Independent Police Review and
the outside agency.
BERRY: And is there a directive where those expectations are outlined or described?
DAY: I believe they’re outlined in the 330 directives where it talks about those responsibilities.
BERRY: Okay, somewhere in the 330s?
DAY: Right.
BERRY: Yeah, so you’ve had some time since you received notification and obviously had some time
since you learned that the matter was being investigated. Have you had a chance to review Directive
333?
DAY: Likely yes, I’ve –
BERRY: Likely.
DAY: – reviewed several.
BERRY: Yeah, well asking about that one and kind of perhaps more broadly, do you feel like you’ve
adhered to directives regarding your own actions in this incident?
DAY: I believe that I have, yes.
BERRY: Okay, have you ever or did you ever at any point talk to Captain RODRIGUES about the
incident?
DAY: No.
BERRY: No. And can you tell me why not?
DAY: Well once again, you know, procedurally speaking once the – these start and the proper people
have been notified I believe it’s, you know, very important that we remain neutral or lacking, not
seeing as having that influence. I’ve been a – as I mentioned, I’ve been a captain or commanding
officer since 2009. I have reviewed – I have referred multiple cases to Internal Affairs or the
Professional Standards Division for review.
BERRY: Yeah.
DAY: And I do not follow up once it’s sent to find out the status of that case. I don’t call IPR to make
sure that they’re notified, certainly as a commanding officer that could be seen as trying to have that
influence, so, you know, in this particular case I had – never had a reason to believe that Chief O’DEA
wasn’t a man of his word and hadn’t followed through and I’ve never had experience or reason to
believe that Captain RODRIGUES and Professional Standards Division weren’t completely – excuse
me, weren’t completing their responsibilities, so it would’ve been, you know, highly unusual for me to
make a phone call and I wasn’t having conversation with my peers, so, you know, I don’t know if, you
know, AC HENDERSON’s calling, AC MODICA’s calling, AC CREBS is calling, I’m calling, that
could really begin to generate a lot of energy, you know, so in my position, you know, being consistent
with my role going back to as long as I can remember allow the process to play out.
BERRY: And you talked about the importance of remaining neutral and not influence – influencing
the process. Just so I understand, do you feel like making those kind of contacts might be seen as an
effort to put your thumb on the scale one way or the other or influence the investigation?
DAY: I believe it could be interpreted that way.
BERRY: Okay.
DAY: And I didn’t want to risk that. Have to explain later why I was making these phone calls.
BERRY: Yeah, yeah. Have you ever spoken to anyone in the Mayor’s office about this?
DAY: No, not that I recall.
BERRY: Stepping back for a moment. Forgive me if I already asked it, I just want to make sure I
don’t miss it. After hearing the Chief describe what happened and hearing him talk about having
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spoken to the Mayor and being in touch with Professional Standards, did you have an understanding
that there was going to be an administrative investigation about the incident?
DAY: Well that was my assumption, you know, because Professional Standards had been notified
once again, whether there was going to be that investigation is determined by Professional Standards
not, you know, by – by myself.
BERRY: Right.
DAY: You know, so I refer cases all the time and say, you know, I want you take a look at this and
make a determination. I don’t say to them I want an Internal Affairs investigation on this, so my
understanding was he notified PSD if there was a need for an administrative investigation that would
happen. It seemed likely, typically there is, but that was my assumption, yes.
BERRY: All right. Well and I know you all eventually received CROs, but prior to that did you have
any conversation with the other ACs about whether or not there would be an administrative
investigation?
DAY: Not that I recall, no.
BERRY: Broadly speaking, does an assistant chief have a responsibility to act if they suspect that the
Chief might have engaged in wrong doing?
DAY: If – yes, if we believe that they’ve engaged in wrong doing, yes. I would follow up with that,
you know, with the understanding that the proper steps haven’t been taken to make sure that there’s an
accountability piece.
BERRY: Okay, so if you’re aware that there’s potential wrong doing and you’re – but you’re not
aware of the normal appropriate steps haven’t been followed.
DAY: Right, right, on this particular case with all of the steps having been followed with no prior
history to believe that the Chief hadn’t followed those steps properly and with no prior issue to believe
that Captain RODRIGUES hadn’t done his part, I was confident that the proper steps had been taken
and were being taken to allow this to play out.
BERRY: So the old expression is that hindsight is 20/20 and of course that’s true. With the benefit of
hindsight and as you’ve reflected on the incident, what you heard about and when you heard about it
are there things you might’ve done differently if you had been more fully informed?
MYERS: Really? It – I mean, is it the proper scope to ask him speculative of questions or hypothetical
questions?
BERRY: Well, part of the purpose of this investigation –
MYERS: Fact gathering?
BERRY: – is to understand kind of what happened and what didn’t happen. There’s a very clear
expectation that these matters be administratively investigated. There’s a very clear expectation that
IPR conducts command level investigations. Part of the purpose of the investigation is understand why
the heck that didn’t happen. So certainly it’s not my intent to get you to say something and then ask
you why you didn’t do that, but you’re a very thoughtful person and I’m asking if there are areas –
things that you’ve thought, maybe I might’ve done differently next time and if there aren’t there aren’t,
but I hope to benefit from your wisdom.
DAY: No, I’m comfortable with the decisions made. I’m disappointed in the process and how it’s
occurred, but I’m comfortable knowing that the proper people have been notified with no prior history
believing anything was out of the ordinary and following the direct order from the Chief not to discuss
this outside of – I believe that those are all, you know, within reasonable expectations. Once I learned
that IPR had not been notified, which was after the media had come out and so forth, I challenged the
Chief on that specifically and he basically said and this is not a quote, but he said to me, you know, I
literally said to something the effect of – please don’t quote me, but I said something to the effect of,
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you know, I can’t believe IPR doesn’t know about this. Didn’t you check with them or follow, you
know, how did that happen and he said that, you know, he had talked to Professional Standards about it
and once again going back to the mindset that, you know, once we turn it over to PSD it goes forward.
We are not to be involved in it. I was very disappointed about that and that IPR finds out about this in
the Willamette Week, from what I’m being told, so on that Tuesday morning – so that was Monday the
23rd when all this was kind of coming out, so on Tuesday morning I had to go to a roll call out of East
Precinct.
BERRY: Mm-hm.
DAY: On my way back I was walking over here to speak to CONSTANTIN, Director SEVERE and
ran into him on the street corner and said something to the effect of, you know, I understand there’s an
investigation or, you know, I don’t know when the Chief was issued his CRO, I don’t remember, but I
said, you know, there’s an investigation and he agreed and I told him on the street corner, I said, here’s
the people you need to talk to. You need to get CROs out to the Assistant Chiefs and to PETE
SIMPSON. Those are the four that I knew that – or the five that I knew that had knowledge and he
wasn’t aware of that. He was appreciative that I’d given him that information and passed that on, so
once I realized that the process had not been followed through then I did take the unusual step of going
to IPR and saying hey, here’s what you need to do, here’s what you need to know, here’s how much I
know, here’s who needs to be gagged, here’s who you need to talk to.
BERRY: Yeah.
DAY: So I, you know, like I said, just disappointed that it did not follow the normal flow.
BERRY: Well and I understand this incident from everything that everyone has told me, has had kind
of a disruptive effect on things over at the Bureau or caused a little bit of turmoil. Did you – and I
don’t know – forgive me, I’m a little vague on timelines. At some point did you attend a meeting
involving sergeants at the East Precinct?
DAY: That’s what I’m talking about –
BERRY: That day there –
DAY: – the eight o’clock meeting on that Tuesday morning –
BERRY: Okay.
DAY: – with East Precinct.
BERRY: Yeah.
DAY: You know, I was also at a four o’clock roll call Monday night and a ten o’clock roll call at
North Precinct on Monday night.
BERRY: Okay.
DAY: As well. I’m very engaged with the precincts.
BERRY: Yeah.
DAY: And as this thing was coming unraveled, you know, I believe it’s important to be out and to be,
you know, with the members and, you know, trying to assure them that, you know, we’re trying to take
steps in the right direction because they’re getting all their information from the media.
BERRY: Yeah, across any of those meetings, the roll calls, the meeting with the sergeant – sergeants,
did you ever indicate that directives didn’t apply to the ACs?
DAY: Absolutely not.
BERRY: Okay, is there – I’m just trying to understand how someone might’ve reached that
conclusion. Can you think of anything you might have said about directives?
DAY: When I was meeting with the sergeants at East Precinct and Commander HENDRIE was
present, Captain KING and Lieutenant MAHUNA was present. Sergeant STEINBRONN brought up a
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conversation about the notification of your boss when you’re the subject of a criminal investigation we
have a directive that requires that you immediately notify a supervisor, a Portland Police supervisor.
BERRY: Yeah.
DAY: And he told me, you know, this is once again through the paper and not word for word, but
essentially the boss – the Chief had not notified the Mayor for a few days following and Sergeant
STEINBRONN was somewhat sarcastic in his tone of saying basically does that, you know, what do I
tell my officers? Does the policy not apply anymore, do you have four or five days, do you – and I
said, no. I said the policy is the policy and it applies to all of us the same. There was a – there was a
follow up comment made by Commander HENDRIE to the group regarding policies.
BERRY: Mm-hm.
DAY: And that came across as if it didn’t apply to the Chief or didn’t apply to the ACs. Well you can
imagine the room, you know, for lack of a better term lost its mind rightly so.
BERRY: Yeah.
DAY: And Commander HENDRIE apologized and clarified that. That that was not what he was trying
to communicate and I don’t even recall exactly what he was trying to communicate except that he was
explicitly clear that this is not – that’s not what we’re saying and then I reiterated to everybody and
including Sergeant STEINBRONN that all of these directives apply to all of us top to bottom.
BERRY: Excellent, thank you for that. I have one more somewhat speculative question. You can
answer in as much detail as you feel like. As you reflect on this have you identified any policy short
comings, you feel like you contributed to this situation?
DAY: I believe that we need to build in some type of protection in regards to investigations involving
the Chief of Police. It wasn’t until just recently, I can’t give you a time frame, that we moved the
reporting of Professional Standards to a direct report to the Chief of Police.
BERRY: Right.
DAY: And by doing so, you know, that’s taken away that sort of middle person, you know, normally
they report it to an AC, so now that everything goes to the Chief of Police and we have an
investigation involving the Chief of Police, I think that we should create a policy that designates
somebody outside to be that liaison with PSD. Even if there’s a direct order from the Chief not to
speak about or excuse me, do anything with it. I think we need to build that capacity into the policy
somewhere, so that, you know, we don’t have this one – two-way street type of thing.
BERRY: Yeah.
MYERS: Or perhaps when he’s more informed we can discuss the policy because I’m not sure my
client understands the full fruits of the investigation right now.
BERRY: Certainly.
MYERS: And what Chief O’DEA did or didn’t do which would dictate a part of the response here.
BERRY: No I’m asking –
MYERS: I think he needs to be informed to discuss policy things.
BERRY: All right, well getting investigated is an uncomfortable process. I’ve never met someone who
enjoys it. The investigation report includes an allegation that’s written against you. I’d like to read the
allegation and give you a chance to respond to it, so I’ll read it and then I’ll ask you how you respond.
Portland Police Bureau Assistant Chief ROBERT DAY 23474, failed to take appropriate action after
being informed that Portland Police Bureau Chief LAWRENCE O’DEA 18924, was involved in an off
duty negligent discharge of a firearm, which resulted in injury. I wrote that as a conduct allegation,
wrote it against Directive 315.30 – Satisfactory Performance. So hearing that how would you respond
to that?
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DAY: Well I believe that I – that my action was appropriate given the circumstances and we covered
it, but just to reiterate at the time of the initial notification it was unclear to me whether there had been
this – whether there was a criminal nexus to it, a criminal conduct, but I knew that there was an outside
agency involved, I knew the Mayor had been notified. I was told that Professional Standards Division
was notified, so the three qualifications required for our processes piece were in place and then being
ordered not to speak about it puts me in the directive with laws, rules, and orders and an understanding
of what that would mean to discuss it and one of the things that I recall and this is how I’ve been given
this explanation is we talked about the conversation where the Chief was going to have dinner with his
friend, one of the things that he mentioned to me, and this also affirmed that there was this
investigation because he was telling me something to the effect of the deputy is on vacation or the
deputy is not available at this time and he’s hoping to get that cleared up. I remember that now, but
once again that affirmed there was this criminal investigation going on, there’s this internal
investigation going on, the Mayor’s been notified and I’ve been ordered not to talk about it, so we
don’t get involved in those things, so I believe that action on my part was appropriate and then once I
learned that that was not the case and the investigation – IPR was just being notified. I took that
appropriate action by getting ahold of Director SEVERE and making sure he knew my involvement
and the involvement of anybody else that I was aware of immediately learning upon the fact that there
was an investigation being started.
BERRY: And just to – I want to make sure I understood what you said. The part where Chief O’DEA
was talking about the Harney County deputy not being available, you think – did that occur when he
was talking about going to dinner with his friend?
DAY: That was – yeah, that’s what I recall from this – I apologize, but I remember now just kind of
going through these timelines that there was that – and the reason that’s significant to me is because it
affirmed the fact that there was this ongoing criminal investigation occurring, so in my mind we have
processes in place to deal with that.
MYERS: I think he’s referring to that May 6th.
BERRY: The May 6th.
MYERS: What he believes to be May 6th meeting.
BERRY: Thank you, thank you. Well Chief DAY you’ve put up with us asking – or me asking a
bunch of nosey questions. Is there anything you’d like to add to our conversation or do you feel like
it’s important we make note of?
DAY: No.
BERRY: No, excellent. Investigator PEREZ is there anything you’d like to ask?
PEREZ: Yes, so on the April 25th meeting when Chief O’DEA brought you all together he had
indicated that there had been a shooting versus that he had shot someone? Is that right?
DAY: Well that’s the part that I’m uncertain about.
PEREZ: Mm-hm.
DAY: It was never entirely clear to me when I left that meeting other than the fact that he had a friend
that was shot. That he was processing the belief that there – that he may have been the one and that
there was an investigation going on by Harney County.
PEREZ: Okay, did he give any indication that he told Professional Standards that he had shot
someone or just that he had been involved in a shooting of someone?
DAY: I don’t know exactly what he reported to Professional Standards.
PEREZ: Okay, after – or on May 6th when he told you that he had actually shot his friend, did he
mention anything about Professional Standards?
DAY: No.
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PEREZ: Okay, can you go into just a little bit more detail as to how he disclosed that he had shot his
friend or how he came to that conclusion on May 6th?
DAY: I don’t recall specifics. It was something, you know, we’re talking about him going to dinner,
you know, we’re talking about him being really upset about this and there was some sort of disclosure
at that point, but once again, I’m not – I don’t recall, but I know that I’ve been very intentional over the
course of this to not, you know, dig deep or ask more questions, prod for information, etcetera.
PEREZ: Okay, and you had advised CONSTANTIN SEVERE to issue a CRO to PETE SIMPSON,
when is it your understanding that PETE SIMPSON knew about the incident or found out about it?
DAY: I don’t believe and I’m putting some goal posts here, but I don’t believe that PETE knew about
it until Friday evening when the story broke was how I recall.
PEREZ: Have you had any contact with any members of the media?
DAY: MAXINE BERNSTEIN called me at some point. I should have put her in my phone, but I
didn’t know what the number was, so I answered and she asked for a statement and I told her that we
had been restricted from conversation.
PEREZ: Have you had any conversations with JOSH ALPERT about this incident?
DAY: I’ve had a meeting with JOSH at some point. I do not remember when specifically that was, you
know, I have a lot of conversations with the Mayor’s office staff and I remember having a meeting
with JOSH, but I don’t recall talking about the incident at all. What I do recall are two things, one he
was fighting a cold or hay fever or something to that effect and two he was – we were concerned about
the organization moving forward. We didn’t talk about specifics of the case, but we talked about, you
know, acting chief, interim chief, you know, what’s the process going to look like going forward.
Who’s going to be in charge? How do we manage this and I – I’m not a hundred percent sure when
that occurred. I’m fairly confident it was possibly on that Tuesday morning after I talked to Director
SEVERE, seems to make sense to me.
PEREZ: Mm-hm.
DAY: But I’m not a hundred percent sure, but I don’t recall ever having any specific conversations
with JOSH or anybody from the Mayor’s office about this case.
PEREZ: Okay, did you discuss with JOSH the possibility of placing Chief O’DEA on admin leave?
DAY: No, boy not that I recall, I don’t – I do not remember that. There was a lot of energy around that
time, so once again I don’t – I don’t remember what day I met with JOSH, maybe it was later.
Whatever the case may be, I don’t remember having a conversation about putting JOSH on admin
leave. What I do know is that on the day the Chief was placed on admin leave he – so maybe I met
JOSH on Monday. Anyway, the Chief had come to City Hall for a meeting. I didn’t know that at the
time and I was out and about and it was just about noon on that Tuesday and I got a phone call from
the Chief and he said I’m trying to get a hold of DONNA and I can’t get ahold of her, AC
HENDERSON. So I know that AC HENDERSON responds to text, so I sent her a text and said, the
Chief’s trying to get ahold of you. She said, thank you. Several minutes later AC HENDERSON called
me and said, the Chief’s going to be put on admin leave and they’re going to make an announcement in
like, ten minutes. Could you please notify the organization and I’m going to be the acting, so at that
point I put out a quick text message to multiple RU managers saying hey, in ten minutes there’s going
to be a press release and that was the first that I knew that the Chief was going to be on administrative
leave.
PEREZ: In any of your conversations with Chief O’DEA about this, was alcohol ever mentioned?
DAY: No.
PEREZ: All right, that’s all I have.
BERRY: All right.
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PEREZ: If Lieutenant HURLEY has anything.
HURLEY: Did Chief O’DEA say when he notified PSD and who he notified in PSD?
DAY: When we had the conversation on Monday morning, that first one, I do not remember a specific
name. I do know that we clarified that PSD had been notified, but I do not recall a name or time other
than it had occurred.
HURLEY: That’s all I have.
BERRY: Excellent, Mr. MYERS is there anything you want to add or ask for clarification?
MYERS: Well there’d be a lot that – just – I just want to make sure that we understand just by – as far
as the way you phrased one question that as I understand it the meeting on April 25th and then the other
meeting that we’ve been talking about with the ACs May 23rd, that those are regularly scheduled
Monday meetings that the Chief has with the Assistant Chiefs. You had referred to it as when the Chief
called you all together on April 25th, it wasn’t a call altogether, that was – they were attending a regular
scheduled – it wasn’t a special meeting I should say.
BERRY: Makes sense. Is there anything else?
MYERS: That’s all.
BERRY: No, okay.
HURLEY: All right, its 3:01 we’ll end the interview.
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