From:
To:
Cc:
Subject:
Date:

Portland Copwatch
Auditor, CRC Mail
Portland Copwatch
COMMENTS on Citizen Review Committee Standard of Review Policy Proposal
Wednesday, May 23, 2018 3:24:27 PM

COMMENTS on the Citizen Review Committee Policy Proposal re: Standard
of Review
by Portland Copwatch
Portland Copwatch fully supports the Citizen Review Committee's efforts
to change its standard of review from the deferential "reasonable
person" standard to the clearer and more widely used "preponderance of
the evidence" standard. It has become increasingly clear that the
police have a different idea of what is "reasonable" behavior than most
members of the community, so asking whether a commander who found an
officer in policy was "reasonable" defeats the entire purpose of having
civilian oversight. PCW has been working to change this standard since
it was inconspicuously included in the definitions section of the IPR
ordinance in 2001.
Our specific feedback on the draft proposal:
1) The title should be "Citizen Review Committee Proposal Regarding
Standard of Review" rather than "Working Proposal"
2) In the "background" section and elsewhere, the word "citizen" is
used when CRC means "community member" since one does not have to be a
citizen to file a complaint.
3) Also in the background section, CRC uses the term "sustain the RU
Manager's finding" where they mean "affirm the RU Manager's finding."
Since "Sustained" is one of the possible findings, CRC should never use
the term "sustain" to mean they agree with the Bureau in this context.
4) The documents quoted in the "analysis" section should also include
the CRC's own IPR Structure Review Report from June 2010. Since that
report fell off IPR's website,* we have posted it at
http://pjw.info/copwatch/CRC_2010_IPR_Stucture.pdf
On page 2 of the CRC report under "recommendations," it states:
"Change the standard of review for Appeals from 'Reasonable Person'
Standard to 'Preponderance of the Evidence' Standard."
On page 14 of the report under "improve the appeal process," it states:
The workgroup supports changing the standard of review on appeal from
the "reasonable person" (substantial evidence) to "preponderance of the
evidence." Although the preponderance standard cannot be reduced to a
simple formula, it has been described as just enough evidence to make
it more likely than not that the fact the complainant seeks to prove is
true. The workgroup agrees with Luna-Firebaugh's statement that "the
'reasonable person' standard is more difficult for a layperson to
understand than the preponderance standard used by the Portland IAD in
its investigations, by other civilian oversight agencies, and in Civil

law' (Luna-Firebaugh, page 119)."
5) While we share the concerns of many in the community that CRC only
has advisory capacity, unless and until the Portland Police
Association's contract can be changed it is useful to remind the City
and the PPA what is noted toward the end of the analysis page, that
CRC's recommended finding remains advisory and City Council and/or the
Chief/Commissioner have the final say. This point should also be made
in the "objectives" or "background" sections to be sure it is fully
understood.
6) In the "Necessary Changes to City Code/Charter" section, the
strikethrough/underlines are not completely accurate. For example,
3.21.160(A)(1)(c) says "if the finding _is not supported by a
preponderance of the evidence_" as if the clause between _underscores_
here is all new, when in reality the current code says "If the finding
is not supported by the evidence."
7) As we discussed when PCW attended the CRC policy and protocol
meetings on this topic, in 2010 our group put forward a similar
analysis with the support of the League of Women Voters of Portland,
Disability Rights Oregon, Portland National Lawyers Guild, Oregon
Action, the AMA Coalition for Justice and Police Reform, and JoAnn
Hardesty (Bowman).

http://portlandcopwatch.org/preponderance_analysis_0411.pdf
In that proposal, we simply proposed changing the definition of
"Supported by the Evidence" in 3.21.020(S) to say that supported
by the evidence means "the finding can be reached by a preponderance of
the evidence." While we like the idea of putting the standard into the
main body of the ordinance, CRC's proposal should address the stray
definition in 3.21.020 so there is no confusion on this matter.
8) Because City Council changed the code in August to allow IPR and
Internal Affairs to make proposed findings, perhaps the CRC's proposal
should say "the proposed finding made by IPR or the Bureau" or
something to that effect.
Thank you for your work on this important matter and for asking for
community feedback before finalizing your proposal.
dan handelman for
portland copwatch

* it is notable that Auditor Mary Hull Caballero denied that there has
been a whittling away of transparency at IPR/CRC, since many CRC
documents have disappeared from the website, including CRC's tracking
list. In addition, IPR's quarterly reports no longer include reports
from CRC, and the annual reports do not spell out the cases heard by
CRC nor the findings made by CRC. As a reminder, PCW also posted CRC's
Tow Policy Work Group to the same area of the web:
http://www.pjw.info/copwatch/CRC_Tow_Policy_Report0907.pdf

From:
To:
Subject:
Date:

Kristin Bowling
Ted Bonus; Commissioner Saltzman; Commissioner Eudaly; Commissioner Fritz; Commissioner Fish; Auditor, CRC
Mail; portland.community@usdoj.gov
support for change to CRC standard of review
Wednesday, May 16, 2018 9:31:07 AM

I am writing to support the Working Proposal Permitting the Citizen Review Committee
(CRC) to make recommended findings regarding police misconduct allegations based on a
preponderance-of-the-evidence standard. This proposal changes the current standard of review
that directs CRC members to vote to sustain a Command Staff finding if “a reasonable person
[could] make [that] finding in light of the evidence, whether or not [the CRC] agrees with the
finding.”
I appreciate that the Auditor's Department has taken this important step toward making the
CRC a more independent reviewing body of the "Independent" Police Review. As a concerned
citizen that has observed many CRC hearings and has a pending case of my own with IPR, it
is not only extremely frustrating to watch the CRC be stymied so often by the current standard
of review, but I know that it leads the majority of community members that could benefit from
this system to decide not to file a case at all-- people simply do not have confidence in the
process as it is currently stacked in favor of police, every time.
Thank you for supporting this important step, among many that are needed to restore our faith
in police accountability processes in our town.
Kristin Bowling

Created with Microsoft OneNote 2016.

From:
To:
Subject:
Date:

Karl Keener
Auditor, CRC Mail
CRC Standard of Review
Tuesday, May 15, 2018 7:40:30 PM

If the “reasonable person” standard is to be applied to any Portland police officer then that police officer should be
an unarmed and non-compensated civilian.
Police officers go through extensive police academy training and are armed with deadly force because they have
responsibilities far beyond those expected of the average man or woman “reasonable person”.
The conduct of professionals is typically established and judged by the standards of practice of such professionals
under the same or similar circumstances. Surely no one would suggest a brain surgeon, structural engineer or airline
pilot should be judged by a “reasonable person” standard.
If members of those professionals behave in an unprofessional manner people can die just as civilians die far too
often as a result of the unprofessional conduct of police officers. If police officers are to be considered
“professionals” then they must be held to professional standards.
Respectfully,
Karl A. Keener
Attorney at Law
Sent from my iPhone

Sent from my iPhone
Sent from my iPhone

From:
To:
Subject:
Date:

TERESA J
Auditor, CRC Mail
Change the "reasonable person standard"!!
Tuesday, May 15, 2018 2:53:20 PM

"Reasonable person" standard of review is anything but reasonable! It serves the best
interests of no one; citizens, CRC members nor police.
Citizens come before the CRC with an expectation of a fair, reasoned hearing of their
complaint against a trained, professional police officer.
CRC members volunteer many hours culminating in a hearing with the goal of rendering a
fair and equitable decision.
The Portland Police Bureau regard themselves and expect others to see them as a highly
trained, professional organization.
The "reasonable person standard" prevents all of these expectations from being fulfilled.
The reasonable person standard is appropriate for any lay person defending their actions.
Professionals have a higher standard of review when acting within their professional capacity.
Doctor and lawyer's professional behavior are not judged by the "reasonable person"
standard. They are held to higher standard. It is recognized that negligence on their part could
do grave harm, even death. This why they have extensive specialized training that continues
throughout their entire career. This is true for police too. The citizen going through the
process rarely receives outcome they believe fair due to the "reasonable person" standard.
The inherent injustice of applying a lower standard to a a trained professional is obvious.
Preponderance of evidence standard of review, treats a police officer as a professional. It
allows the CRC member to weigh all the evidence when deciding if the officer behaved in a
professional manner consistant with bureau policy, goals and the public's expectations of
professional behavior. It demonstrates to the citizen complainant that a Portland Police officer
is a professional and is expected to behave as one. It treats the officer with respect,
acknowledging them as a professional.
TJ Browning
Former CRC member

From:
To:
Subject:
Date:

Scott Pratt
Auditor, CRC Mail
CRC Standard of Review
Tuesday, May 15, 2018 1:24:12 PM

I urge you to adopt the proposal to change the standard of review from "reasonable person" to
preponderance of the evidence. This change is long overdue. Police officers should not be allowed to
act as any other reasonable person. They are trained professionals. Like any other professional, they
should be held to the standard of a reasonable professional; in this case, a reasonable police officer.
In assessing the RU manager's recommendation, the CRC should be determining whether the
preponderance of the evidence shows that the officer did or did not comply with the standards that
reasonable officers should follow. This will increase accountability and citizen trust. It is time for the CRC
to be applying the same, understandable standard as most other decision-making bodies.

Scott O. Pratt
Attorney at Law

From:
To:
Subject:
Date:

Steve Langasek
Auditor, CRC Mail
Preponderance of evidence standard
Saturday, May 12, 2018 9:23:56 PM

Thank you for your efforts to correct the standard under which the CRC operates in order to
provide meaningful independent review of PPB decisions. As a Portland taxpayer, it is of the
utmost importance to me that police officers be held accountable for misconduct. This cannot
happen without independent citizen oversight, which to date the CRC has lacked the authority
to provide. The proposed changes in
https://www.portlandoregon.gov/ipr/article/682493 are a badly needed correction to establish
transparent accountability in our police force.
-Steve Langasek

From:
To:
Subject:
Date:

Keith Comess
Auditor, CRC Mail
[User Approved] Citizen Review Committee’s standard of review: comment
Friday, May 11, 2018 3:02:55 PM

Greetings!
This letter is in response to a solicitation for comment on the current City of Portland standard
for justifying law enforcement actions per the hypothetical “reasonable person” standard. My
perspective follows:
1) A "reasonable" person" is simultaneously vague and subjective and - as such - is open to
diverse interpretation. What is "reasonable" for a trained professional is not necessarily
reasonable for a lay person, especially in the specific circumstances under consideration. In
other words, a "reasonable person" is separate and distinct from a "reasonable", trained
professional in a particular situation. For example, a surgeon is trained to do a sponge count
before and after an operative procedure: a lay person would not be expected to be familiar
with that standard. The same logic applies to actions by law enforcement professionals:
learned skill sets yield expected actions under stress and outcomes should be judged by
different standards with that training in mind. Yet, references to the generic "reasonable
person" are used interchangeably with expectations from a "reasonable professional". In
summary, a professional can be negligent in circumstances where a lay person is not.
2) Furthermore, because of the subjective and emotional nature of this reference standard, selfinterested parties can exert direct (or other means) to influence a decision. Absent an
objectively verifiable (evidence-based) standard, decisions may be made on the basis of
emotions, ideology, various affinities or prejudices, etc.
3) Finally, the "reasonable person" standard is oftentimes used to counter objective evidence
(e.g., digital audio/video recordings and witness testimony) with such formulaic assertions by
the accused individual such as, "I feared for my life". That mantra may be justifiably used to
express a "reasonable" emotion and/or action by and for an untrained general member of the
public, but it is not a necessary nor a sufficient justification for use by a law enforcement
officer.
While it may be true as the French classical author Gustave Flaubert wrote (in "Madame
Bovary") that, "...in the corner of every notary's heart lie the moldy remains of a poet" it seems
to also be the case that, "In the corner of every armed, trained law enforcement officer's heart
cowers the timid temperament of a haberdasher", one which seems to conveniently emerge
when excessive or lethal force are used and some emotive justification is required to
explain/excuse/circumvent other data.
In summary, the standard which a "reasonable person" would exercise in determining a
judgement should be an objective and independently verifiable one: not a formulaic,
exculpatory mantra. Absent that, behavior expected by the public from a trained professional
in similar circumstances should be the operative standard.
Respectfully,
Keith A. Comess

From:
To:
Subject:
Date:

Marilyn McManus
Auditor, CRC Mail
Standard of Review
Friday, May 11, 2018 11:44:09 AM

The Citizen Review Committee’s standard of review for Portland Police officers should be that of
preponderance of the evidence — NOT the reasonable person standard.
The reasonable person standard is best suited to reviewing the actions of a LAY person in unfamiliar
circumstances. It is not logical to apply the LAY reasonable person standard to TRAINED
PROFESSIONALS acting within their professional capacities.
Professionals — attorneys, physicians and engineers to name just a few — are held to a higher standard of
care when acting in their professional capacities. Trained police officers should not be exempt from the
expectation of a higher standard of care. The preponderance of the evidence standard meets the higher
standard of care expectation. The ANY reasonable person standard does not.
It’s just that simple.
Marilyn McManus
97213

From:
To:
Cc:
Subject:
Date:

Michael D Bigham
Auditor, CRC Mail; Dan Handelman
; rochelle silver; Jamie Troy; LOREN D ERIKSSON
Reasonable Person Standard
Friday, May 11, 2018 10:33:24 AM

Many people in underserved populations in Portland, especially those of color—the mentally ill, the homeless and immigrants
—are outspoken in their belief that neither the Portland Police Bureau nor the Citizens Review Committee will treat them
fairly and equitably or to fully and impartially investigate their complaints of police misconduct. As one African American
attendee at a CRC listening session put it, “the CRC is useless and without real power.” One of the reasons for these the
current “reasonable person” standard. This standard is inherently deferential to the Portland Police Bureau. During my tenure
with the Committee the standard only confused and frustrated my colleagues and myself. At first we believed that the
standard meant that the Bureau’s decision could be judged as to whether the decision could be reached by a reasonable
person. Eventually, Linly Rees, Chief Deputy City Attorney corrected us. No we were told, the standard wasn’t that of a
reasonable person, but rather was Police manager reasonable in reaching his or her decision given the evidence presented by
Internal Affairs. In short, we had to find reasons why the Police manger wasn’t reasonable, a higher standard which makes it
extremely difficult to overturn the Bureau’s ruling.
Ms. Rees also told us that we were an appellate body not a determiner of facts. We could not hear or examine new evidence.
This isn’t true. By City Code and CRC protocols, either the involved officer or appellant may bring witnesses to testify at the
CRC hearing. In some cases, these witnesses had not been interviewed by Internal Affairs. We could question these witnesses
and could ask IA to interview new witnesses or after reviewing ask them to investigate and look for new evidence or
witnesses. Most times the IA Captain would honor these requests, but sometimes he or she would not and we had to decide on
an incomplete investigation.
The Citizen Review Committee serves as a vital check and balance to PPB internal investigations, making sure that they are
conducted thoroughly and without bias. The current standard only interferes with that purpose and lessens the trust by the
community in its government.
Sincerely,
Michael Bigham
Past Chair, Citizen Review Committee
Lt., Ret. Port of Portland Police

From:
To:
Subject:
Date:

Luke Hanst
Auditor, CRC Mail
Police misconduct committee.
Friday, May 11, 2018 9:58:03 AM

I believe this change helps move Portland towards a more unbiased and capable state of
dealing with police misconduct. The framing of misconduct criteria is an important aspect to
think about when trying to be critical of court and police bureau findings. I support this change
wholeheartedly.
Best,
Luke Hanst

From:
To:
Subject:
Date:

Christine Soland
Auditor, IPR Mail
Proposed Change
Friday, May 11, 2018 9:32:40 AM

I am writing to show support for the change of language to “preponderance of evidence.”
Chris Soland

Sent from my iPad

From:
To:
Subject:
Date:

Joy Abele
Auditor, CRC Mail
Alleged Officer Misconduct
Friday, May 11, 2018 8:22:20 AM

I agree that the standard of “reasonableness” for evaluating the findings of an officer’s supervisor presupposes
upholding the findings except in egregious circumstances. It restricts the scope of review available to the committee.
A standard of “preponderance of the evidence” would be better in my opinion.
Joy Abele

From:
To:
Subject:
Date:

Luanna Grow
Auditor, CRC Mail
Support for preponderance of the evidence
Friday, May 11, 2018 6:00:49 AM

I support your replacement proposal for the “reasonable” standard
Luanna Grow
North Portland

From:
To:
Subject:
Date:

Auditor, CRC Mail
Re: Oregonian Article Regarding Standard of Review for Police Misconduct
Thursday, May 10, 2018 6:24:43 PM

Hello, my name is
, and I believe I may offer some valuable insight regarding how
these allegations of police misconduct affect the victims of said misconduct. I have sustained allegations
against PPB Officer
regarding
misuse of the Law Enforcement Data System. What
changes specifically are seeking to propose? I am well aware of how broken the system is in its current
state, and considering all of the aspects and factors involved in my case, I believe I can submit a tailored
written testimony to support the changes your committee is striving for to better serve the community
affected by police misconduct.

Thank you for your time and consideration.

From:
To:
Cc:
Subject:
Date:

Marilyn Harlin
Auditor, CRC Mail
TJ Browning
Citizen comment re accountability & broadening concept of "reasonable."
Thursday, May 10, 2018 12:03:13 PM

To Kristin Malone, Chair Citizens Review Committee,
I wish to go on record that I wholeheartedly support the improvement being considered. In
thinking about an accuser facing a board of unknown and potentially intimidating questioners,
there is a huge discrepancy between a “reasonable” person depending upon the circumstances.
For example: To use a situation where a surgeon has used the wrong tool or a procedure for an
operation, he/she may be a "reasonable person”, while the predominance of evidence would
rule the doctor incompetent and liable.
Extrapolating to a police encounter, the predominance of evidence would indicate that police
are, or should have been, trained. In contrast , someone without the training, awakened from a
sleep on the ground may be frightened and act in what that person sees as self defense. We
might otherwise call the act irrational or unreasonable. In brief, the definition is not clear and
therefore needs broadening.
Sincerely,
Marilyn Harlin

From:
To:
Subject:
Date:

Brad Hales
Auditor, CRC Mail
Police oversight
Wednesday, May 09, 2018 6:10:40 PM

No individual citizen should be on any oversight committee on police conduct without first attending
several seminars on police work. If you truly want to have insight, try attending the 3 day street
survival seminar. I’m not saying this as a means to justify police conduct, I am saying I do not believe
that anyone can be objective, without an understanding of the work.
Most citizen’s complaints are based on their lack of understanding of laws, procedures, and the scale
used when applying the use of force. Anyone on a citizens oversight committee should be required
to learn these things.

Sent from Mail for Windows 10

From:
To:
Subject:
Date:

Clifford Spencer
Auditor, CRC Mail
Oversight
Wednesday, May 09, 2018 2:48:38 PM

The proposed changes regarding police oversight are long overdue.
~Clifford Spencer, MA, MS

From:
To:
Subject:
Date:

rochelle silver
Auditor, CRC Mail
Re: Be Heard: Help Improve Citizen Review Committee Process
Wednesday, May 09, 2018 1:41:18 PM

Dear Kristin and members of the CRC - As you know, I have served as a member of the CRC for 5
years, have attended subsequent meetings, currently serve on an CRC workgroup and have served as
an Appeals Process Advisor. I believe I have sufficient experience to say that the CRC current standard
of review (reasonable person) simply does not work. It provides nothing to the process of accountability,
to the community member making a complaint or to the Portland Police Bureau.    The CRC must
continue to pursue a proper standard of review, specifically "preponderance of the evidence" to be their
standard. Without this in place we are truly not serving the community, not aiding the process of
accountability and not pursuing the truth.
When a community member files a complaint and subsequently files an appeal on that complaint, they
are not looking to answer the question as to whether an RU manager is a reasonable person. They are
seeking to determine whether the behavior of the officer(s) in question was in or out of policy, irrespective
of the reasonable or unreasonable opinion of the RU manager.
I believe this to be common consensus of most former CRC members.
Thanks for doing this work.
Rochelle Silver, Ph.D.
On Tuesday, May 08, 2018 03:06:51 PM PDT, Auditor, CRC Mail <crc@portlandoregon.gov> wrote:

Dear Community Stakeholder:

Thank you for your past participation in stakeholder meetings that recommended strengthening the
Citizen Review Committee’s standard of review. As you know, this issue has been emphasized by the
community and outside analysts for many years. We are writing to you today because we know you care
about improving the CRC’s ability to hold Portland Police officers accountable, and because we believe
we have an opportunity to make this consistent recommendation a reality.

As you are aware, our code-mandated standard of review has been repeatedly found to be overly
deferential to Police Bureau command staff’s findings and disciplinary decisions. Today we are asking
for your input to help change that.

Attached is more background on this issue and a draft proposal to change City Code so our Committee
can vote on appeals using a preponderance of evidence in cases as opposed to the overly narrow
“reasonable person” standard used at present. Under the current standard, if a hypothetical “reasonable
person” could make Command Staff’s finding in light of the evidence, we are to uphold decisions made by
PPB’s decision-maker. Changing to use the preponderance standard would bring us in line with other
civilian oversight agencies, reduce confusion, and amplify the community’s voice in our police oversight
system.

Please email any comments on the attached proposal to crc@portlandoregon.gov by Friday, June
1, 2018 at 5 pm. Your voice is important to this process, and we appreciate your feedback.

Ultimately, we want to build broad community support for this meaningful change. We look forward to you,
personally, and your organization’s constituencies bringing your voice to this effort.

Best,

Kristin Malone           
Chair                          

Citizen Review Committee Members
Candace Avalos, Vice Chair
Daniel Schwartz, Recorder
Andrea Chiller
Albert Lee
Hillary Houck
Jihane Nami
Julie Falk
Michael Luna
Neil Simon
Vadim Mozyrsky

From:
To:
Subject:
Date:

Bunster, Mark
Auditor, CRC Mail
Comments re "reasonableness standard"
Wednesday, May 09, 2018 10:44:45 AM

Dear CommitteeI wanted to write and offer 100% support for your initiative to recommend a different standard for
findings of misconduct. A preponderance of the evidence is the proper standard, and encourages
committee members to evaluate incidents on the merits of the case--including the findings by the
officer’s supervisor--entirely in that context. Please adopt this recommendation for vote by Council.
The institutions of our government have plenty of input and control over the process. It is time that
some efficacy be shifted to the people as oversight.
Thank you,
Mark Bunster (He/His)
Bureau of Tech Services, Corporate Applications
City of Portland, Oregon
8888888888888888888888888
I think the future is the revolution that empowers every single
human being on a custom basis. – Justin Dart, Jr.

From:
To:
Subject:
Date:

Mental Health Association
Auditor, CRC Mail
Re: Be Heard: Help Improve Citizen Review Committee Process
Tuesday, May 08, 2018 3:42:40 PM

Hi Kristin.
Our group endorses the use of ‘preponderance of the evidence’ to replace
the vaguer term "reasonable person" in this non-courtroom context.
We wrote a little bit about the "reasonable person" term as a board in 2016
http://www.mentalhealthportland.org/our-response-to-portland-auditors-suggestions-for-police-reform/
Thanks!
Jason Renaud
Mental Health PDX
On Tue, May 8, 2018 at 3:08 PM Auditor, CRC Mail <crc@portlandoregon.gov>
wrote:
> Dear Community Stakeholder:

> Thank you for your past participation in stakeholder meetings that
recommended strengthening the Citizen Review Committee’s standard of
review. As you know, this issue has been emphasized by the community and
outside analysts for many years. We are writing to you today because we
know you care about improving the CRC’s ability to hold Portland Police
officers accountable, and because we believe we have an opportunity to make
this consistent recommendation a reality.

> As you are aware, our code-mandated standard of review has been
repeatedly found to be overly deferential to Police Bureau command staff’s
findings and disciplinary decisions. Today we are asking for your input to
help change that.

> Attached is more background on this issue and a draft proposal to change
City Code so our Committee can vote on appeals using a preponderance of
evidence in cases as opposed to the overly narrow “reasonable person”
standard used at present. Under the current standard, if a hypothetical
“reasonable person” could make Command Staff’s finding in light of the
evidence, we are to uphold decisions made by PPB’s decision-maker. Changing
to use the preponderance standard would bring us in line with other
civilian oversight agencies, reduce confusion, and amplify the community’s
voice in our police oversight system.

> Please email any comments on the attached proposal to

crc@portlandoregon.gov by Friday, June 1, 2018 at 5 pm. Your voice is
important to this process, and we appreciate your feedback.

> Ultimately, we want to build broad community support for this meaningful
change. We look forward to you, personally, and your organization’s
constituencies bringing your voice to this effort.

> Best,

> Kristin Malone
> Chair

> Citizen Review Committee Members
> Candace Avalos, Vice Chair
> Daniel Schwartz, Recorder
> Andrea Chiller
> Albert Lee
> Hillary Houck
> Jihane Nami
> Julie Falk
> Michael Luna
> Neil Simon
> Vadim Mozyrsky

--Jason Renaud
Northwest Law & Mental Health Conference
Oregon Housing Conference

From:
To:
Subject:
Date:

Benjamin Kerensa
Auditor, CRC Mail
Comment on CRC Proposal: Standard of Review
Tuesday, May 29, 2018 11:38:40 PM

Dear CRC,
As someone who has appeared before your body and understands the flaws in the current
standard of review
I strongly support the proposal to change the standard of review. I'd like to take this
opportunity to encourage
more proposals like this while you are still in term. The IPR and CRC processes could benefit
from more
change to increase trust in the process. Currently it feels as if this process is stacked in the
favor of
officers and I'd point out past CRC members have noted this same concern.
-Benjamin Kerensa
Former CRC Apellant

From:
To:
Subject:
Date:

Debbie Aiona
Auditor, CRC Mail
Standard of Review comments
Thursday, May 31, 2018 10:45:21 PM

Chair Malone and Citizen Review Committee Members,
The League appreciates the effort you are devoting to addressing the issue of CRC’s standard of review. As you are
well aware, CRC members, the community, and an independent expert have recommended the standard be changed
for some time now.
We agree with the comments Portland Copwatch submitted and want to highlight a few of them and make a couple
of additional suggestions.
p. 1 In the last paragraph under Background, change “sustain” to “affirm.” It might also be helpful to explain that
alternatively, the CRC can challenge a finding if it believes it could not have been made by a reasonable person.
p. 2 As Portland Copwatch recommends, mentioning the CRC’s 2010 Structure Review Report would be helpful.
This report was produced in response to the 2008 Eileen Luna-Firebaugh report and recommends changing the
standard of review.
Make sure to include IPR as one of the bodies with the authority to recommend findings.
Address the “Supported by the Evidence” definition in some way. Based on the way you’ve revised the code, it
might make the most sense to just propose deleting the term from the definitions section.

Thank you for moving forward with this important action. The League will be happy to support changing the code
for this purpose when it comes before City Council.
Sincerely,
League of Women Voters of Portland
Debbie Aiona
Carol Cushman

From:
To:
Subject:
Date:

Ann Brayfield
Auditor, CRC Mail
Standard of review working proposal
Thursday, May 31, 2018 5:06:56 PM

Dear Policy and Protocol Workgroup,
Thank you for the opportunity to weigh in on the standard of review. I am totally on
board with the following from your working proposal:

"The intended purview of the CRC is to provide a disciplinary recommendation by a
citizen body which is independent of the PPB. The current standard of review is
adversative to this intention; a mandate to review a decision made by the PPB based
upon what “a reasonable person” could have decided cannot be independent by
definition. Instead, the standard generally works to force citizen volunteers to publicly
support the most police-favored interpretation of events, even when most members of
the community (often including CRC members) would reach a different—but no less
reasonable—interpretation if allowed to independently weigh the evidence. The
purpose of the CRC is better served by allowing members to make an unbiased
recommendation based on a preponderance of the evidence in the case."
From my first interactions with the CRC eight years ago and working with the Deadly
Force Workgroup for several years I could never make sense of the lack of
independence for the CRC in their work. Attending NACOLE for the last three years
has given me an opportunity to get clear that Portland need not be so lacking in
independent community oversight and review when I see what has been possible and
is working in other communities. Portland prides itself in being a leader in the country
so I'd say it is time to adopt a preponderance of the evidence standard.
Thanks for listening.
Best,
Ann  

From:
To:
Subject:
Date:

AMA Coalition for Justice and Police Reform c/o Portland Copwatch
Auditor, CRC Mail
AMA Coalition comments on Standard of Review proposal
Friday, June 01, 2018 3:12:18 PM

To: Citizen Review Committee
From: Albina Ministerial Alliance Coalition for Justice and Police
Reform
To the members of the Citizen Review Committee:
The Albina Ministerial Alliance Coalition for Justice and Police
Reform supports your recommendation to change the standard of review
from "when a reasonable person could make the finding in light of the
evidence" to "when it is supported by a preponderance of the evidence."
The AMA Coalition's five main goals include:
2. Strengthening the Independent Police Review Division and the
Citizen Review Committee with the goal of adding power to compel
testimony.
The AMAC also sat on the IPR/CRC Stakeholder Work Groups in 2010-where changing the standard of review was listed as a "consensus"
recommendation-- and 2016, where changing the standard was put on the
action list for a future stakeholder group.
Thank you
Albina Ministerial Alliance Coalition for Justice and Police
Reform

From:
To:
Cc:
Subject:
Date:

ERIC TERRELL
Auditor, CRC Mail
Eric Terrell
Response to the CRC Proposal to Change the Committee"s Standard of Review
Friday, June 01, 2018 4:39:32 PM

Dear Chair Malone and Members of the Citizen Review Committee,

I’ve thoroughly reviewed your working proposal that advocates that your
current “reasonable person standard” of review be replaced by another standard
of review, that of “preponderance of the evidence.”

I believe your reasoning and rationale is sound, thus I entirely support your
proposal, and would hope that the City Council would have the wisdom and
foresight to support your proposal as well.

In part, my support of your proposal is based on the following…

I served as a member of the very first Citizen Review Committee (CRC), 20012002, and early on it became quite clear to committee members that the
standard of review, “the reasonable person standard,” was a standard that
some of us (most of us?) found confusing, hard to apply, and regularly difficult
to “accept.” As new citizen-volunteers serving on the new CRC and knowing
that we still had much to learn, had much to understand, I clearly recall that
some of us nonetheless felt that applying the “reasonable person standard”
was being overly deferential to the PPB. If so, might it be said that the
“reasonable person standard” of review was unwittingly making it unlikely
that an appellant would be satisfied with the outcome of the appeal? I believe
so, unfortunately. I also recall participating in early discussions about the
desirability of switching to the preferential “preponderance of the evidence”
standard. During my service on the CRC, however, no formal proposal was
submitted. Again, my thinking on the matter began more than 16 years ago
while serving on the first CRC. And I must say, it’s quite unfortunate that after
all of these years CRC continues to be held back, preventing it from living out
its full potential, by operating without the benefit of having the “preponderance

of the evidence” standard of review.  

I recently learned that PPB and IPR in their investigations and arriving at
findings will be guided by the “preponderance of the evidence” standard of
review. And I also understand that this new joint-protocol is to begin quite
soon. As such, it stands to reason, then, that the work of CRC should also be
guided by the same standard, that of “preponderance of the evidence.” The time
has come to finally make this long-overdue much needed change. And to
paraphrase some eminent words of Dr. Martin Luther King, Jr.--”…the time is
always right to do right.” Now’s the time, finally, to DO RIGHT by CRC…by
everyone, including the Portland City Council, supporting the CRC proposal
currently under review. It’s time has come!!

Sincerely,

Eric A. Terrell
CRC Member, 2001-2002
Current CRC Appeal Process Advisor (as needed)

