








































188554 
(B) Grantee may identify information submitted to the City as confidential, if Grantee 

reasonably believes such information is qualified for an exemption recognized under the Oregon 
Public Records Law. Grantee shall prominently mark each page, or portion thereof, for which it 
is claiming confidentiality as "Confidential" prior to submitting such information to the City. 
When submitting such information to the City, Grantee shall submit documentation to the City 
that specifically identifies the applicable exemption under the Oregon Public Records Law (for 
example, but not limited to, ORS 192.501 (2), (22), (23) (2015)), and that states the reason(s) 
Grantee believes the infonnation is exempt from public inspection. The City shall take 
reasonable steps to keep the identified information confidential, acting consistently with the 
Oregon Public Records Law. 

(C) Within five (5) business days after receiving a public records request to inspect any 
information identified by Grantee as confidential, the City shall provide Grantee with written 
notice of the request, including a copy of the request. Grantee shall have five (5) business days 
after being given such notice within which to provide a written response to the City, before the 
City may disclose any of the requested confidential information. After reviewing Grantee's 
written response, the City shall determine whether any identifiable exemptions are applicable. If 
the City determines that it will be necessary to reveal the information consistent with the Oregon 
Public Records Law, the City shall promptly notify Grantee, and do so at least five (5) business 
days prior to the information being released. The City shall retain discretion to determine 
whether to release the requested information in response to any public records request, consistent 
with the Oregon Public Records Law. Nothing in this Section 12.8 affects Grantee's right to 
seek legal relief to prevent or remedy the City' s release of Grantee' s confidential information to 
the public. 

12.9 Franchise Amendment. The City has negotiated this Franchise in good faith, in light of 
statutory provisions in place at the time of the negotiation, and in reliance upon the infonnation 
provided by Grantee regarding the scope of its authority to offer services associated with its 
Pipeline System. In the event that Grantee offers services outside the scope of this Franchise that 
utilize Grantee's Facilities in the Streets, Grantee shall immediately notify the City. Within 
ninety (90) days after receiving such notice, the City may elect, without limitation, to enter into 
negotiations with Grantee to revise or amend this Franchise, or to extend separate authority to 
Grantee for such additional services to reflect such changed circumstances, or may proceed with 
early revocation of this Franchise. The parties will negotiate in good faith to reach mutual 
agreement on the lawful means to provide the necessary authority for Grantee to provide such 
additional services using Streets. 

12.10 Changes in Law or Unenforceability of Franchise Provisions. The parties have entered 
into this Franchise under the federal and state laws in effect on the Effective Date. The parties 
mutually reserve the right to each request modifications to this Franchise to account for changes 
in the law during the term of this Franchise. Upon written notice from either party, the City and 
Grantee shall voluntarily negotiate, in good faith, to modify the terms and conditions of this 
Franchise to address changes in the law during the term of this Franchise. The parties also 
reserve the right to request modifications to this Franchise if any material provision of this 
Franchise becomes, or is declared, invalid or unenforceable. 
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12.11 Mutual Reservation of Rights. This Franchise shall not be deemed a waiver by Grantee 
or the City of any legal rights under applicable state or federal law. The parties agree that neither 
this Franchise nor Grantee's acceptance of it may be used as evidence that Grantee or the City 
has waived any rights or is estopped from asserting any legal rights. 

12.12 Written Acceptance. On or before the thirtieth (30th) day after the Effective Date, 
Grantee shall file in the Office of the Auditor of the City of Portland a written acceptance of this 
Franchise, executed by Grantee, meeting the approval of the City Attorney. Any failure on the 
part of Grantee to file such written acceptance within such time shall be deemed an abandonment 
and rejection of the rights and privileges conferred hereby and this Franchise shall thereupon be 
null and void. Such acceptance shall be unqualified (subject to Grantee's reservation of rights 
under Section 12.11) and shall be construed to be an acceptance of all the terms, conditions and 
restrictions contained in this Franchise. 

12.13 Other Authority Superseded. Upon effectiveness of this Franchise, any and all authority 
to construct, operate and maintain pipeline facilities under the Streets previously granted to 
Grantee by the City, including Ordinance No. 1803 78, is superseded by this Franchise. 

Passed by the Council: AUG l 6 2017 Mayor Ted Wheeler 
Prepared by: JL/BEW 
Date Prepared: March 27, 2017 
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