Civil Rights Title VI and the City of Portland Civil Rights Title VI Plan
“Simple justice requires that public funds, to which all
taxpayers of all races contribute, not be spent in any fashion which encourages, entrenches, subsidizes, or
results in racial discrimination. "
(President John F. Kennedy, in his message calling for

the enactment of Title VI, 1963).

Title VI of the Civil Right Act of 1964 [originally]:
No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance. 
What discrimination is prohibited by Title VI?
There are many forms of illegal discrimination based on race, color, or national origin that can limit the opportunity of underrepresented communities to gain equal access to services and programs. Among other things, in operating a federally assisted program, a recipient cannot, on the basis of race, color, or national origin, either directly or through contractual means:

•.
Deny program services, aids, or benefits;

•
Provide a different service, aid, or benefit, or provide them in a manner different than they are provided to others; or

•
Segregate or separately treat individuals in any matter related to the receipt of any service, aid, or benefit.

Additionally, related regulations and statutes expanded the range and scope of Title VI coverage and applicability to prohibit discrimination on the basis of disability, age, sex, income and limited English proficiency (LEP) as an extension of national origin.

What programs are covered by Title VI?
The Civil Rights Restoration Act of 1987 amended each of the affected statutes by adding a section defining the word "program" to make clear that discrimination is prohibited throughout an entire agency if any part of the agency receives Federal financial assistance. 

Approximately 30 Federal agencies provide Federal financial assistance in the form of funds, training, and technical and other assistance to State and local governments, and non-profit and private organizations. These recipients of Federal assistance, in turn, operate programs and deliver benefits and services to individuals (known as "beneficiaries") to achieve the goals of the Federal legislation that authorizes the programs.  

If a unit of a State or local government is extended Federal aid and distributes such aid to another governmental entity, all of the operations of the entity which distribute the funds and all of the operations of the department or agency to which the funds are distributed are covered. 

Corporations, partnerships, other private organizations, or sole proprietorships are covered in their entirety if such an entity receives Federal financial assistance to it as a whole or if it is principally engaged in certain types of activities.
Intent of Title VI: 

To remove barriers and conditions that prevent minority, low income, LEP, and other disadvantaged groups and persons from receiving access, participation and benefits from Federally-assisted programs, services and activities.  In effect, Title VI Authorities: Promote fairness and equity in Federally assisted programs and activities; based on the fundamental principle that all human beings are created equal; rooted in the constitutional guarantee that all human beings are entitled to equal protection of the laws; address involvement of impacted persons in the decision-making process.
The City of Portland Civil Rights Title VI Program/Plan:

In May of 2009, Portland’s City Council passed an ordinance to adopt and implement the Civil Right Title VI Program for the Bureau of Transportation (PBOT).  When PBOT’s program was developed, it was done with the intent to move forward with a Citywide Plan.  In September, the Bureau Directors made the decision to go forward and create a comprehensive citywide plan using the PBOT program as a template.  Since that time, a committee made up of representatives from different City Bureaus has been working to complete the citywide plan with the hope of going to Council soon.  
The City of Portland Civil Rights Title VI Program/Plan Components:

· Legal Authorities

· Delegation
· Administration

· Elimination of Discrimination

· Program Reviews

· Training Programs

· Inclusive Participation

· Public Dissemination of Information

· Limited English Proficiency

· Environmental Justice

· Enforcement Procedures for Grants and Contracts

· Preventative and Remedial Efforts

· Complaints and Enforcement

· Data Collection 

· Bureau and City Reports

Title VI Program Components - Brief Overview: 

Administration:  The Title VI Coordinator is responsible for overseeing Title VI compliance and coordinating citywide activities. The Bureau Liaisons are responsible for overseeing Bureau compliance and activities; program staff are also responsible for day to day compliance of their respective activities.
Elimination of Discrimination: The City will continue its practice of identifying discrimination and barriers based on race, color, national origin, limited English proficiency, age, mental or physical disability, sex, and where such discrimination or barriers are found to exist, implement programs, practices, mechanisms or tools to eliminate the discrimination and/or inequities.

The City will actively pursue the prevention of Title VI deficiencies and violations and with take steps to ensure compliance with all requirements and remedy the situation.  If deficiencies occur in the administration of the program’s operation, corrective action may be taken to resolve the Title VI issue.
Training Programs:  Training will be made available, as accessible and necessary, to Bureau Liaisons and other City staff responsible for the implementation of the Title VI Requirements.
Public Involvement: The City cannot fully meet community needs without the active participation of well-informed empowered individuals, community groups, and other nongovernmental organizations.  The City must ensure that it is not excluding individuals from participation in programs, services or activities through meaningful public involvement and incorporating best practices/strategies.  The appropriate level of involvement should be assessed, the community must be consulted, where necessary involved at all project phases, and be included in the decision making process.
Public Dissemination of Information: In various ways, the City must create and disseminate information regarding the Title VI Program and rights of the public to City employees, sub-recipients, contractors, protected classes, and the general public.
Limited English Proficiency:  Recipients and sub-recipients of Federal assistance have an obligation to both reduce language barriers that can preclude meaningful access to LEP persons and take reasonable steps to provide LEP persons with meaningful access to programs, services, and activities.  These steps include, but are not limited to, developing a needs assessment of the population, notifying the public of language assistance, translating written materials, and providing interpretation/language assistance.
Environmental Justice: The City shall ensure that it will avoid, minimize, or mitigate disproportionately high and adverse human health and environmental effects, including social and economic effects, on minority and low income populations and comply with all NEPA requirements.
Environmental justice is predicated on the notion of fair treatment and equal protection, meaning a just distribution of the benefits and burdens of decisions and actions. To effectively ensure fair treatment, agencies must incorporate a disparate impact analysis based on the best science and current demographic data into all programmatic and policy decision-making as appropriate.

Self-determination is also a fundamental principle of environmental justice. All stakeholders, particularly those from communities impacted by environmental health risks, must have an opportunity for meaningful involvement in all decisions that may affect their immediate lives. Agencies should take care to provide more than the minimum notice and comment particularly where barriers to participation exist.  To ensure fair treatment and meaningful involvement in decision-making, agencies must identify potentially impacted communities and work to build capacity around the pertinent issue(s) so the opportunities to participate are accessible and genuine. 

Enforcement Procedures for Grants and Contracts:  The City shall insure that all Federal Title VI requirements are passed through to contractors and sub-grantees for federally-funded efforts. Written contracts shall contain non-discrimination language, either directly or through the solicitation documents which becomes an associated component of the contract.

Complaints and Enforcement:  If any individual believes that s/he or any other program beneficiary has been the object of unequal treatment or discrimination as to the receipts of benefits and/or services, or on the grounds of race, color, national origin, or sex, s/he has the right to file a complaint with the City or bureau.
Data Collection: The collection, analysis, and meaningful utilization of data is vital to Title VI compliance and is crucial for program planning, development, implementation, and evaluation.  Data helps assure non-discrimination, eliminate or prevent disparate impacts, and provide equity.  The City will access, collect, analyze, and/or utilize, as needed and where appropriate, information on: demographic profiles of communities; populations eligible to be served based on race, color, national origin (protected class categories); needs assessments; assessments to determine impacts, burdens, and benefits of potential projects; impacts, burdens, and benefits of existing projects or programs; information on present or proposed membership, by protected class category in any planning or advisory body that is an integral part of the program; allocated funds or other financial assistance, when and to whom; if financial assistance, federal or not, is reaching communities and populations; manners in which services are provided or delivered by program; data related to participants in programs and services when appropriate; data showing the extent to which members of minority groups are beneficiaries of programs receiving financial assistance; any disparate impacts that occur and any documentation of actions taken and why; any data collected that supports or documents that a program is being operated in compliance with Title VI.
Bureau/Program Title VI Compliance Review/Assessment: Each Bureau will conduct Title VI Program reviews to assess the bureau's effectiveness in ensuring compliance with the Title VI Requirements.  This Review may include, but is not limited to, an evaluation of administrative procedures and staffing; review of operational guidelines for City staff, contractors and sub-recipients; a review of compliance with each of the Title VI Program Components; an examination of bureau policies, programs and services, service delivery and levels of service; operational procedures, and assessment of resources available to ensure compliance with the Title VI Requirements.
Bureau and City Reports:  The Bureaus and City must develop a report describing any Title VI achievements, reporting on and displaying any data collection, outreach or other compliance activities, and submit complaint information.
Civil Rights Title VI Resources: 

· US Department of Justice, Coordination and Review Section, Title VI of the Civil Rights Act of 1964: http://www.justice.gov/crt/cor/coord/titlevi.php
· US Department of Justice Title VI Publications: http://www.justice.gov/crt/cor/pubs.php
· Federal Transit Administration: http://www.fta.dot.gov/civilrights/civil_rights_5088.html
· Oregon Department of Transportation Title VI: http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/titlevi/title_vi.shtml
· Limited English Proficiency: http://www.justice.gov/crt/lep/
