[bookmark: OLE_LINK5][bookmark: OLE_LINK6]Procurement Requirements

The FY12 agreement between the City of Portland and the State of Oregon has a Procurement Standards section which states “The Sub-grantee shall use its own procurement procedures and regulations, provided that the procurement conforms to applicable Federal and State law.” (Grant No 12-170, page 3, Section E – Procurement Requirements)

The FY11 agreement between the City and the State has an almost identical statement, as do the previous agreements. “The Sub-grantee shall use their own procurement procedures provided that the procurement conforms to applicable Federal and State law and standards.” (Grant No 11-170, Page 3, Section H – Procurement Standards)

Portland City Code (PCC) sections that are most applicable are 5.33 (Goods and Services) and 5.68 (Professional, Technical and Expert Services Contracts). Federal Code of Regulations and Oregon Revised Statutes are also applicable:
Federal - 44 CFR 13
State - ORS 279A and 279B
(excerpts and links provided at end)

PCC 5.34 and ORS 279C cover Construction law. Although construction is not allowed by the UASI grant, policy in these sections could still be applicable and effect procurement.


Conflict of Interest

A conflict of interest is identified as a situation, in which the person evaluating vendors has, or appears to have, a financial relationship with that vendor, or has a family relationship with the vendor.
A family relationship with a vendor means that the evaluator is related to the vendor by marriage, or domestic partnership, and includes relationships such as children, stepchildren, parents, grandparents, grandchildren, brothers, sisters, fathers-in-law, mothers-in-law, sisters-in-law, and brothers-in-law.
Financial relationships include involvement of the evaluator and the vendor in a current partnership, joint venture, company, or corporation, and any other relationship that could make it appear that the evaluator would obtain a monetary benefit if a favorable evaluation was given. 

[bookmark: cid_13293]Portland City Code 1.03 Code of Ethics
[bookmark: cid_13259]1.03.010 Definitions.
A. “City official” means any elected official, employee, appointee to a board or commission, or citizen volunteer authorized to act on behalf of the City of Portland, Oregon.
B. “Ethics” means positive principles of conduct. Some ethical requirements are enforced by federal, state, or local law. Others rely on training, or on individuals’ desire to do the right thing. The provisions of this Chapter which are not elsewhere enforced by law shall be considered advisory only.
[bookmark: cid_13262]1.03.030 Objectivity. 
City officials’ decisions are based on the merits of the issues. Judgment is independent and objective.
A. City officials avoid financial conflict of interest and do not accept benefits from people requesting to affect decisions.
B. If an individual official’s financial or personal interests will be specifically affected by a decision, the official is to withdraw from participating in the decision.

ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known to have a legislative or administrative interest.
(2) During a calendar year, a person who has a legislative or administrative interest may not offer to the public official or a relative or member of the household of the public official any gift or gifts with an aggregate value in excess of $50.
(3) During a calendar year, a person who has a legislative or administrative interest may not offer to the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate value in excess of $50.

44 CFR 13.36. (b) Procurement Standards 
(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the performance of their employees engaged in the award and administration of contracts. No employee, officer or agent of the grantee or subgrantee shall participate in selection, or in the award or administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when:
(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or
(iv) An organization which employs, or is about to employ, any of the above, has a financial or other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by State or local law or regulations, such standards or conduct will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

Business Compliance

CITY REQUIREMENTS
Vendors must be in compliance with the laws regarding conducting business in the City of Portland before any business may be conducted. Please note that the processes below are separate and done through two different bureaus at the City of Portland – Procurement Services and the Revenue Bureau. Both bureaus will need to be contacted in order to become compliant with the City of Portland’s business laws.
If a vendor has not done business with the City of Portland in the past, the vendor will need to submit a W9 – this is in addition to any requests from the Revenue Bureau regarding the business tax compliance below.

Certification as an EEO Affirmative Action Employer and Non-Discrimination in Employee Benefits (Equal Benefits)
Vendors must be certified as Equal Employment Opportunity Employers and be in compliance with the City’s Equal Benefits Program as prescribed by Chapter 3.100 of the Code of the City of Portland prior to contract award. An EEO Employer is one that does not discriminate on the basis of race, religion, color, sex, marital status, familial status, national origin, age, mental or physical disability, sexual orientation or source of income in employment. Equal Benefits means that a contractor on a City contract shall not discriminate by policy or practice in the provision of employee benefits between an employee with a domestic partner and an employee with a spouse.
Details of certification and compliance requirements are available from Procurement Services, 1120 SW Fifth Avenue, Room 750, Portland, Oregon 97204, (503) 823-6855, website:  http://www.portlandoregon.gov/bibs/26522. 
To apply for certification go to the City’s website at:  www.ebidexchange.com/cityofportland. 

Business Tax
Vendors must be in compliance with the City of Portland Business Tax registration requirements as prescribed by Chapter 7.02 of the Code of the City of Portland prior to contract award. Compliance does not mean that a vendor must hold a City of Portland Business License - the Revenue Bureau does grant exemptions when they are applicable. Details of compliance requirements are available from the Revenue Bureau Tax Division, 111 SW Columbia Street, Suite 600, Portland, Oregon 97201, (503) 823-5157, website:
http://www.portlandoregon.gov/revenue/29320?

FEDERAL REQUIREMENT

Excluded Parties
In addition to the City’s requirements, in order to be paid with Federal funding, vendors must not have any active exclusions. The database formerly known as the Excluded Parties List System is currently available at the System for Award Management site: https://www.sam.gov. The vendor database can be searched using the vendor’s name, CAGE Code or DUNS Number.


	Dollar Thresholds for the City of Portland: http://www.portlandoregon.gov/bibs/article/74585

	Goods and Services Including Minor Alteration, Ordinary Repair or Maintenance  on a Public Improvement

	$5,000 or less
	$5,001 - $50,000
	$50,001 - $150,000
	>$150,000

	DPO
	Intermediate Selection Process –Written Quotes
	Intermediate Selection Process –Administered by Procurement Services
	Formal Bid or RFP


 
	Professional, Technical, and Expert (PTE) Services

	$5,000 or less
	$5,000.01 - $100,000
	>$100,000

	Written Quotes
	Intermediate Solicitation Process - Intermediate RFP
	Formal Solicitation Process - Formal RFP




	
This data from the above website as of 2/11/2013




Processes for Purchases $5000 and Under
Professional Services vs. Goods and Services

Professional, Technical and Expert Services (PTE) are defined by the City of Portland as “any individual or group… who, for a fee, provides services or gives professional advice regarding matters in the field of their special knowledge or training.” This covers speakers at conferences, mediators, special event planners, facilitators, etc. Any training that is being done, where the training is customized to fit the group being trained, is considered Professional Services by the City of Portland. However, if a vendor is providing training that is “off the shelf” – it is the same exact training that they give where ever they go – these services do not fall under Professional Services. They can be paid for using the City’s Goods & Services (G&S) rules. 

A Small Procurement is any amount at or under $5,000. This threshold is set by ORS 279B.065. For anything over $5,000 – please contact PBEM before proceeding.

For a Small G&S purchase, the only quote required is the one from the vendor you intend to purchase from. PBEM finance can issue a Distributed Purchase Order for this category. 

Small PTE procurements require more documentation:
· At least three vendors must be contacted and asked to submit responses to the solicitation.
· One of the responses must be from an Oregon State Certified M/W/ESB vendor. 
· Some kind of two-way communication must happen - sending an email to a vendor or leaving them a voicemail does not count as receiving a response. If the vendor’s reply is that they cannot take on the work load or meet the budget (or something along these lines), this counts as a response. 
· Once you have three responses, any one of the three vendors can be picked to do the work. 
· A contract can be executed, or a Purchase Order can be issued to pay for the services.

If you choose an Oregon Certified M/W/ESB vendor, the City will allow you to skip the solicitation process on Small PTE procurements – this is the only exception outside of getting approval for sole source procurement. Make sure that the firm is certified by the State of Oregon by checking the State’s database. Currently, the OMWESB site address is http://www.oregon.gov/Gov/MWESB/Pages/index.aspx.

M/W/ESB Outreach

The City of Portland encourages the use of firms certified by the State of Oregon. This is encouraged by some direct contracting allowances. Direct contracting means that a contract can be executed with a certified firm without going through a solicitation process. Direct contracting is allowed on PTE services $50,000 and under. All other requirements are still in place – vendor compliance, insurance, non-conflict of interest, etc. The firm must be registered with the State of Oregon as an MBE (Minority Business Enterprise), WBE (Women Business Enterprise) or ESB (Emerging Small Business). According to the State’s website, the requirements for these certifications are:

	Certification program
	If the business is

	Emerging Small Business (ESB)
Tier 1
	• 19 or fewer employees
• 3-year gross annual receipts
construction firms ≤$1,760,495, 
non-construction firms ≤$704,198

	Tier 2
	• 29 or fewer employees
• 3-year gross annual receipts
construction firms ≤$3,520,990
non-construction firms ≤$1,173,663

	Minority Business Enterprise (MBE)
	• owned and controlled by a member of a recognized minority group**
• minority has 51% + ownership

	Women Business Enterprise (WBE)
	• owned and controlled by a woman
• woman has 51% + ownership


**Recognized minority groups: Black American, Hispanic American, Native American, Asian Pacific American, Subcontinent Asian American

The Oregon Office of Minority, Women and Emerging Small Business can be found online here: http://www.oregon.gov/gov/MWESB/




Insurance Requirements

The City of Portland requires any vendor entering into a contract to provide and maintain insurance coverage. This includes providing proof of insurance in the form of certificates of insurance, and for general liability and auto liability insurances, an additional insured endorsement naming the City of Portland, its officers, agents, and employees as an additional insured. Required insurance coverage must continue in effect throughout the term of the contract until final acceptance of the entire project, or through the products-completed operations required period.

Specific insurance requirements will be as specified in the solicitation or contractual documents, but the general coverage might include Commercial General Liability, (including products-completed operations), public liability and property damage, and business automobile liability coverage, contractual liability insurance and additional insured endorsement of the City using an applicable ISO (Insurance Services Office) endorsement or other form applicable to the contract and subject to approval by the City Attorney. The certificates will specify all of the parties who are endorsed on the policy as Additional Insureds (or Loss Payees). The insurance coverage required under contract shall be obtained from insurance companies acceptable to the City of Portland. The vendor shall pay for all deductibles and premium. The City of Portland reserves the right to require, at any time, complete, certified copies of required insurance policies, including endorsements evidencing the coverage required. 


GOODS & SERVICES CONTRACTS: Workers’ Compensation*, Longshore and Harbor Workers’ Compensation (Jones Act), Warehouse Legal/Bailee’s Legal Liability, Installation Floater, Garage Keepers Liability, Technology Errors and Omissions*

PROFESSIONAL SERVICES CONTRACTS: Workers’ Compensation*, Professional Liability (and, if provided on a “claims made” basis), including “tail” or equivalent coverage for three years after completion of contract).

TECHNOLOGY CONTRACTS: Workers’ Compensation*, Technology Products & Services Errors and Omissions - Information Security & Privacy Liability for Services Provided to Others.

* City is NOT named as an additional insured



Goods and Services:

If the vendor will enter City of Portland property to perform work, such as installation, training, or delivery of product or equipment, at a minimum, proof of Worker’s Compensation Insurance is required before a Purchase Order is executed. 

Commercial General Liability and Commercial Business Automobile Liability are also required if services are to be performed on City of Portland property. The policy will have a minimum of 30 days notice of cancellation and carry $1,000,000 minimum liability. Insurance certificates submitted for City of Portland contracts must name the City of Portland as additional insured for general liability.



Professional Services:

Vendor shall obtain and maintain in full force, and at its own expense, throughout the duration of the contract and any warranty or extension periods, the required insurances identified below. The City of Portland reserves the right to require additional insurance coverage as required by statutory or legal changes to the maximum liability that may be imposed on Oregon cities during the term of the contract. Vendor shall be able to provide evidence that any or all subcontractors performing work or providing goods or services under contract have the same types and amounts of insurance coverage as required herein or that the subcontractor is included under the vendor’s policy. 

Workers' Compensation Insurance: Vendor shall comply with the workers' compensation law, ORS Chapter 656 and as it may be amended. Unless exempt under ORS Chapter 656, The vendor and any and all subcontractors shall maintain coverage for all subject workers for the entire term of the contract including any contract extensions. 

Commercial General Liability Insurance: Vendor shall have Commercial General Liability (CGL) insurance covering bodily injury, personal injury, property damage, including coverage for independent contractor’s protection (required if any work will be subcontracted), premises/operations, contractual liability, products and completed operations, in per occurrence limit of not less than $1,000,000, and aggregate limit of not less than $2,000,000. 

Automobile Liability Insurance: Vendor shall have automobile liability insurance with coverage of not less than $1,000,000 each accident, and an umbrella or excess liability coverage of $2,000,000. The insurance shall include coverage for any auto or all owned, scheduled, hired and non-owned auto. This coverage may be combined with the commercial general liability insurance policy. 

Information Security & Privacy Liability for Service Provided to Others: 

· Technology Products and Services E&O: Vendor shall have coverage with a per occurrence limit of not less than $2,000,000. This is to cover claims and losses with respect to, but not limited to, network risks such as data breaches, unauthorized access or use, ID theft, invasion of privacy, damage to or loss of data, data degradation, downtime, and intellectual property infringement such as copyrights, trademarks, service marks, and trade dress. 

· Professional Liability & Errors & Omissions Insurance: Vendor shall have Professional Liability and/or Errors & Omissions insurance to cover damages caused by negligent acts, errors or omissions related to the professional services, and performance of duties and responsibilities of the vendor under contract in an amount with a combined single limit of not less than $1,000,000 per occurrence and aggregate of $2,000,000 for all claims per occurrence. In lieu of an occurrence based policy, vendor may have claims-made policy in an amount not less than $1,000,000 per claim and $2,000,000 annual aggregate, if the vendor obtains an unlimited extended reporting period or tail coverage. 

Additional Insurance: Any insurance required by Federal Law or State Statute or City Code; such as Bailees Insurance, Maritime Coverage, or other coverage(s). 

Additional Insured: The liability insurance coverage, except Professional Liability, Errors and Omissions, or Workers’ Compensation, shall be without prejudice to coverage otherwise existing, and shall name the City of Portland and its bureaus/divisions, officers, agents and employees as Additional Insureds, with respect to the vendor’s activities to be performed, or products or services to be provided. Coverage shall be primary and non-contributory with any other insurance and self-insurance. Notwithstanding the naming of additional insureds, the insurance shall protect each additional insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for which the insurer would have been liable if only one person or interest had been named as insured. 

Continuous Coverage; Notice of Cancellation: The vendor agrees to maintain continuous, uninterrupted coverage for the duration of the contract. There shall be no termination, cancellation, material change, potential exhaustion of aggregate limits or non renewal of coverage without thirty (30) days written notice from vendor to the City of Portland. If the insurance is canceled or terminated prior to completion of the contract, vendor shall immediately notify the City of Portland and provide a new policy with the same terms. Any failure to comply with this clause shall constitute a material breach of contract and shall be grounds for immediate termination of the contract. 



Workers’ Compensation Insurance:
Workers’ Compensation Insurance needs to be in compliance with ORS 656.017, which requires subject employers to provide Oregon workers' compensation coverage for all their subject workers (firms with one or more employees, unless exempt under ORS 656.027). The City of Portland should not be named as an additional insured on Workers’ Compensation Insurance Certificates.


ORS 670.600 Independent contractor standards 
As used in various provisions of ORS Chapters 316, 656, 657, and 701, an individual or business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an "independent contractor" if the standards of this section are met. The contracted work meets the following standards: 
1. The individual or business entity providing the labor or services is free from direction and control over the means and manner of providing the labor or services, subject only to the right of the person for whom the labor or services are provided to specify the desired results; 
2. The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional occupation licenses required by state law or local government ordinances for the individual or business entity to conduct the business; 
3. The individual or business entity providing labor or services furnishes the tools or equipment necessary for performance of the contracted labor or services; 
4. The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or services; 
5. Payment for the labor or services is made upon completion of the performance of specific portions of the project or is made on the basis of an annual or periodic retainer.

Accounting Administrative Rules
ARC-FIN-6.06 Criteria for IC Status
If an individual meets all of the following criteria they can be treated as an independent contractor:
· The individual or business entity providing the services is free from direction and control over the means and manner of providing the services, subject only to the right of the City to specify the desired results.
· The individual or business entity providing services is responsible for obtaining all business registrations or professional occupation licenses required by state law or local government.
· The individual or business entity providing the services furnishes the tools or equipment necessary for the performance of the services.
· The individual or business entity providing services has the authority to hire and fire employees to perform the services.
· The individual offers or can offer services to other clients outside the City of Portland.
· Payment for the services is made upon completion of the performance of specific portions of the project or is made on the basis of an annual or periodic retainer.
The Independent Contractor Worksheet, located with the Accounts Payable forms on the Accounting Division’s employee website, can assist bureau staff in determining if the arrangement with an individual meets the independent contractor guidelines.
Exceptions to the above requirements are to be approved by the City Attorney’s office.


Existing Contracts

State Contracts – ORPIN - http://orpin.oregon.gov/open.dll/
The Oregon Procurement Information Network (ORPIN) provides a listing of price agreements for a variety of commodity areas; some of which can be made available to the City. The City of Portland is a member of ORCPP (Oregon Cooperative Purchasing Program) thereby allowing us to save time and the administrative costs of the solicitation process by utilizing existing state contracts. If ORCPP is listed as an authorized user on the ORPIN agreement then it is most likely available to the City of Portland.

Federal Contract – GSA - https://www.gsaadvantage.gov/advantage/main/start_page.do
Similar to ORPIN, the U.S. General Services Administration (GSA) has a database of price agreements that can be made available to the City. GSA lists their contracts by Schedule, and each Schedule has a number. The only two Schedules that the City may utilize are 70 and 84:

· 70 - General Purpose Commercial Information Technology Equipment, Software and Services - Pursuant to Section 211 of the e-Gov Act of 2002, Cooperative Purchasing provides authorized State and local government entities access to information technology items offered through GSA's Schedule 70 and the Corporate contracts for associated special item numbers. Contracts with the COOP PURC icon indicate that authorized state and local government entities may procure from that contract.
· 84 - Total Solutions for Law Enforcement, Security, Facilities Management, Fire, Rescue, Clothing, Marine Craft and Emergency/Disaster Response - The Local Preparedness Acquisition Act, signed June 26, 2008, authorizes state and local governments to purchase from GSA alarm and signal systems, facility management systems, firefighting and rescue equipment, law enforcement and security equipment, marine craft and related equipment, special purpose clothing, and related services.

Columbia Chapter of the National Institute for Governmental Purchasing ICP database - http://www.columbiachapternigp.org/resources/intergovernmental-purchasing-icp.php
The Intergovernmental Cooperative Purchasing (ICP) group was formed to foster intergovernmental procurement opportunities in the Portland Metro area. It currently consists of 14 City, County, School Districts and other public organizations, as well as numerous informal participants. The group meets eight (8) times a year to hear various speakers, receive updates from the Oregon State Procurement Office, share information on new contracts/projects with ICP language and seek opportunities for joint cooperative procurements.

Other Cooperative Agreements/Organizations:

HGACBuy (Houston-Galveston Area Council) - http://www.hgacbuy.org/

NIPA (National Intergovernmental Purchasing Alliance Company) - http://www.nationalipa.org/

NJPA (National Joint Powers Alliance) - http://www.njpacoop.org/

U.S. Communities - http://www.uscommunities.org/

Should you wish to make use of one or more of the contracts identified on any of these sites, please contact PBEM personnel for review of the contractual document, purchase order and contracting information. Since the procurement will be based upon the existing contract document, it will be important to review the document terms and conditions in order to determine if the City will be able to move forward in the contracting process. 

Any agreement used cooperatively needs to have been advertised in Oregon, and the City of Portland should have been named as a participant either by agency name or as a joint member. It will also need to include any language required by the UASI grant terms. Because of this, cooperative agreements for services can rarely (if ever) be utilized.



Solicitation and Contract Content
Required for UASI grant funded Contracts

SECTION X  GRANT FUNDING
Deliverables identified within this solicitation are partially funded from the following federal grant:

The Department of Homeland Security Urban Areas Security Initiative (UASI) FY20XX Grant.

100% of the funding for the grant comes from the U.S. Department of Homeland Security (DHS), Federal Emergency Management Agency, Urban Areas Security Initiative Grant Program. The grant funding for this project expires XXXX XX, 20XX. The successful Proposer will be subject to federal, state and city grant compliance guidelines and regulations.


SECTION X  SPECIAL PROVISIONS, UASI GRANT-FUNDED ACQUISITIONS
For any Statements of work that utilize UASI grant funding, the following terms and conditions shall apply.
· All publications and printed deliverables produced under this Contract shall prominently contain the following statement: “This document was prepared under a grant from the Office of Grants and Training, United States Department of Homeland Security. Points of view or opinions expressed in this document are those of the authors and do not necessarily represent the official position of policies of the Office of Grants and Training or the U.S. Department of Homeland Security.”
· Contractor shall be accountable for and shall repay any overpayment, audit disallowance, or any other breach of Contract that results in a debt owed to the City or the Federal Government.
· Contractor shall, upon specific request from the City or the Office For Domestic Preparedness, agree to cooperate with the Office for Domestic Preparedness in any preparation by the Office for Domestic Preparedness of a national or program environmental assessment of the funded program or activity or the Services provided under this Agreement.


SECTION X  REIMBURSEMENTS
Contractor may be reimbursed, upon advance written approval by authorized City personnel, for certain expenses incurred in connection with personnel assigned to provide services for the City on the City’s Site. All invoices shall be accompanied by original receipts and any additional backup that may be appropriate, and required by the City. Reimbursement will be made based on the following guidelines:
· Commercial Air Travel.  Commercial air travel reservations are to be arranged based on the lowest coach fare available within a reasonable time frame surrounding the desired arrival or departure time. The City shall reimburse Contractor for one round trip to the subject work location, unless otherwise agreed to by the City in writing. When possible, air travel arrangements should be reserved at least twenty-one (21) days in advance. Direct billing for commercial air travel is NOT permitted; however, City may elect to arrange travel reservations on behalf of Contractor’s personnel. Weekend travel is not reimbursable, unless otherwise agreed to by the City’s Project Manager in writing. In the event weekend travel is reimbursed, such reimbursement shall be made based on an amount up to and in lieu of any authorized per diem amounts and, if applicable, any other daily expense reimbursement.
· Rental Cars - Surface Transportation.  Vehicle rental will be reimbursed based on a minimum ratio of one (1) compact auto per two (2) Contractor’s personnel. Reimbursement for vehicle rental will not be approved for Contractor’s personnel falling below that ratio. Cost for additional insurance is not reimbursable, nor will reimbursement be permitted for fuel obtained at a vehicle rental agency. City does not assume any liability of any type in connection with rental vehicles reserved or operated by Contractor’s personnel. Direct billing for rental vehicles is not permitted. If the City’s Project Manager elects to provide a per diem for auto rental, such per diem shall be the same per diem as allowed for City employees.
· Lodging.  Contractor shall arrange for their own lodging if required, and approved in writing by the City. The City will reimburse Contractor per individual for daily lodging expenses based on GSA per diem rates; such per diem shall be the same per diem as allowed for City employees. GSA per diem rates can be found at the U.S. General Services Administration website: http://www.gsa.gov/Portal/gsa/ep/home.do?tabId=0.
· Per Diem.  The City will provide a Per Diem for each full day (eight hours) worked for Contractor’s personnel assigned to deliver services. The per diem rate will be the same as the one published on the U.S. General Services Administration website, identified as the Meal and Incidental Expenses (M&IE) for the Portland, Oregon area.
· Personal Entertainment.  Expenses incurred for personal entertainment while traveling on the City business are not reimbursable. Personal entertainment includes items such as in-room movie charges, sightseeing, attendance at sporting events, reading materials, birthday gifts, haircuts, etc.


SECTION X  INVOICES
Upon completion of each task/milestone/deliverable, the Consultant shall submit to the City’s Project Manager an invoice for work performed by the Consultant upon the applicable task/milestone/deliverable. The City cannot pay for partially completed tasks/milestone/deliverables. 

The invoice shall contain the City’s Contract Number, as well as any other identifiers, and set out all items for payment including, but not limited to: 
· Staffing Reimbursements - the name of the individual, labor category, direct labor rate, hours worked during the period, and tasks performed. Supporting documentation shall include invoice voucher, receipts, payroll reports and time sheets with Manager’s signature.
· Consultant shall stamp and approve all subconsultant invoices and note on the subconsultant invoice what they are approving as “billable” under the contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and subconsultants – matching the subconsultant invoices.
· Reimbursable Expenses - Lodging and meal per diems may not exceed the GSA rate. Rental cars and commercial air travel must comply with the reimbursement section of this contract. All reimbursements require a legible photocopy of receipts for supplies, parking, fuel, etc. Other supporting documents should include invoice vouchers, registration forms, travel authorization forms, conference or training agenda, receipts and proof of payment for all expenses except meals. Food and beverages provided during the event must be deducted from the per diem allowance.
	Note - Receipts and proof of payment for reimbursable expenses cannot include:
· tips on food or services
· alcohol

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any bill, however, does not preclude the City from later determining that an error in payment was made and from withholding the disputed sum from the next progress payment until the dispute is resolved.

The Consultant shall make full payment to its subconsultants within 10 business days following receipt of any payment made by the City to Consultant.



Important Reminder – if it isn’t in the contract, it cannot be paid for.


Sole Source vs Sole Brand

Per Portland City Code (PCC 5.33.120) Sole Source procurement may be justified if:

1. Efficient utilization of existing Goods or Services requires the acquisition of compatible Goods or Services;
2. The Goods or Services required for the exchange of software or data with other public or private agencies are available from only one source;
3. The Goods or Services are for use in a pilot or an experimental project; or
4. Any other findings that support the conclusion that the Goods or Services are available from only one source. 

A City of Portland Sole Source Request form must be filled out and approved prior to any purchase being made. If the cost of the purchase will exceed $100,000, the State must also approve the purchase. 

A Sole Brand procurement is not the same as a Sole Source. A Sole Brand specifies a specific manufacturer’s product that is available from multiple sources. There is a COP form for Sole Brand purchases as well, but if the project does not exceed $50,000, quotes/bids may be submitted with the Sole Brand Request form. 

Direct Contracting with a certified MWESB firm is not considered Sole Source procurement by the City of Portland.



Attachments

· EHP (Environmental and Historic Preservation) Screening Form
· Dashboard Form
· Invoice Checklist
· State Sole Source form

The City of Portland sometimes makes changes to its internal forms. PBEM asks that you request COP forms as you need them. Some of these forms are listed in the following section (Checklist of Forms).


Checklist of Forms

Goods $5,000 and under:
· Grant Purchase Requisition checklist and form
· Vendor Compliance Documents
· Verification that vendor is EEO certified
· Verification that vendor is registered with Portland’s Revenue Bureau
· Verification that vendor is not excluded from receiving Federal Funds
· If this vendor has not done business with the City of Portland before a W9 will be necessary

Goods between $5,000 and $50,000:
· Grant Purchase Requisition checklist and form
· Three current quotes solicited for this procurement
· Goods & Services Project Transmittal Form
· Price Quote Summary (form PURGS-08)
· Vendor Compliance Documents
· Verification that vendor is EEO certified
· Verification that vendor is registered with Portland’s Revenue Bureau
· Verification that vendor is not excluded from receiving Federal Funds
· If this vendor has not done business with the City of Portland before a W9 will be necessary

Goods over $50,000:
· Grant Purchase Requisition checklist and form
· Product specifications
Do not conduct the selection of bids yourself – the City of Portland will conduct an ITB (Invitation To Bid) for all projects over $50,000

Professional Services $5,000 and under:
· Grant Purchase Requisition checklist and form
· Detailed scope of work
· Three responses from vendors solicited for this project
One of the above responses must be from an Oregon State certified MWESB firm
· PTE Contract Worksheet
· Evaluator’s Non-Conflict of Interest Form
· Workers’ Compensation Insurance Statement Form
· Certificates of insurance coverage
· Commercial Business Automobile Liability
· Commercial General Liability
· Professional Liability
· Workers’ Compensation and Employers Liability Insurance
· Vendor Compliance Documents
· Verification that vendor is EEO certified
· Verification that vendor is registered with Portland’s Revenue Bureau
· Verification that vendor is not excluded from receiving Federal Funds
· If this vendor has not done business with the City of Portland before a W9 will be necessary

Professional Services over $5,000
· Grant Purchase Requisition checklist and form
· Detailed scope of work
Do not conduct the solicitation of responses yourself. The process required by the City of Portland for selection of Professional Services above the Small Threshold should be conducted with PBEM’s guidance.
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Portland City Code – Small and Intermediate Goods & Services Procurements

[bookmark: cid_282623]
[bookmark: cid_128080]5.33.180 Small Procurements. 

(Amended by Ordinance No. 183445, effective January 6, 2010.)

A. For Procurements of Goods and Services not exceeding $5,000 the City may Award a Contract as a Small Procurement pursuant to ORS 279B.065 and this rule. The City may choose any method of selecting such Contractors, including, but not limited to, offering the Contract to only one firm or conducting a competition for the Contract. 
B. State law prohibits a Procurement from being artificially divided or fragmented so as to constitute a small Procurement under this section.
C. Notwithstanding any other provisions of the City Code, small Procurements shall not be amended beyond $5,000 without prior approval of the Chief Procurement Officer before the additional Goods or Services are provided. 


5.33.190 Intermediate Procurements. 

A. Generally. For Procurements of Goods and Services not exceeding $150,000, the City may Award a Contract as an Intermediate Procurement pursuant to ORS 279B.070. A Procurement shall not be artificially divided or fragmented so as to constitute an intermediate Procurement under this section.
1. Oral Price Quotations: For Procurement of Goods and Services not exceeding $50,000, the City may Award a Contract after seeking three oral price quotations. 
2. Written Price Quotations: For Procurements of Goods or Services anticipated to exceed $50,000 but not exceeding $150,000, the City may Award a Contract after seeking three Written price quotations.
B. For all intermediate Procurements, the City shall seek at least three informally solicited competitive price quotations or competitive Proposals from prospective Contractors, and shall keep Written records of the sources of the quotations or Proposals received. If three quotations or Proposals are not reasonably available, the City may proceed with the Procurement but only after making a Written record of the effort made to obtain the quotations or Proposals.
C. Negotiations: The City may negotiate with an Offeror to clarify its price quotation or Proposal or to effect modifications that will make the price quotation or Proposal acceptable or more Advantageous to the City, provided that all Offerors contacted are offered the same opportunity in order to compete on the same basis. 

The preceding excerpts are from Portland City Code (PCC). These excerpts were taken from the City’s website (Chapter 5.33 – Goods and Services - http://www.portlandonline.com/auditor/index.cfm?c=37766) and include the following disclaimer:

The City Auditor is responsible for maintaining the official copy of the Portland City Code and Charter. In an effort to increase citizens' access to information, we are pleased to provide this Internet version. This version is provided for informational purposes only and should not be relied upon as the official Code or Charter. The official copy of the City Code and Charter may be obtained from the Office of the City Auditor (http://www.portlandonline.com/auditor/). Paper and CD-ROM versions are published by the City Auditor's Office on a quarterly basis.  For more information call 503-823-4082.



Oregon Revised Statutes – Small and Intermediate Procurements

279B.065 Small procurements. 
(1) Any procurement of goods or services not exceeding $5,000 may be awarded in any manner deemed practical or convenient by the contracting agency, including by direct selection or award. A contract awarded under this section may be amended to exceed $5,000 only in accordance with rules adopted under ORS 279A.065.
(2) A procurement may not be artificially divided or fragmented so as to constitute a small procurement under this section. [2003 c.794 §53; 2005 c.64 §1; 2005 c.103 §8b]

279B.070 Intermediate procurements. 
(1) Any procurement of goods or services exceeding $5,000 but not exceeding $150,000 may be awarded in accordance with intermediate procurement procedures. A contract awarded under this section may be amended to exceed $150,000 only in accordance with rules adopted under ORS 279A.065.
(2) A procurement may not be artificially divided or fragmented so as to constitute an intermediate procurement under this section.
(3) When conducting an intermediate procurement, a contracting agency shall seek at least three informally solicited competitive price quotes or competitive proposals from prospective contractors. The contracting agency shall keep a written record of the sources of the quotes or proposals received. If three quotes or proposals are not reasonably available, fewer will suffice, but the contracting agency shall make a written record of the effort made to obtain the quotes or proposals.
(4) If a contract is awarded, the contracting agency shall award the contract to the offeror whose quote or proposal will best serve the interests of the contracting agency, taking into account price as well as considerations including, but not limited to, experience, expertise, product functionality, suitability for a particular purpose and contractor responsibility under ORS 279B.110. [2003 c.794 §54]

The preceding excerpts are from the Oregon Revised Statutes (ORS). These excerpts were taken from the State’s website (Chapter 279B – Public Contracting – Public Procurements http://www.leg.state.or.us/ors/279B.html) and include the following disclaimer:

The text appearing in this database was produced from material provided by the Legislative Counsel Committee of the Oregon Legislative Assembly. The official record copy is the printed published copy of the Oregon Revised Statutes. The text in the database is not the official text of Oregon law.

Although efforts have been made to match the database text to the official legal text they represent, substantive errors or differences may remain. It is the user’s responsibility to verify the legal accuracy of all legal text. The State of Oregon is not liable for any loss or damage resulting from errors introduced into the materials supplied by the Legislative Counsel Committee, by a user or any third party, or resulting from any defect in or misuse of any search software, drivers or other equipment.




Code of Federal Regulations

Title 44: Emergency Management and Assistance

Part 13—Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments

Subpart C – Post-Award Requirements

Changes, Property, and Subawards

§ 13.36 Procurement

(a) States. When procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase order or other contract includes any clauses required by Federal statutes and executive orders and their implementing regulations. Other grantees and subgrantees will follow paragraphs (b) through (i) in this section.
(b) Procurement standards. 
(1) Grantees and subgrantees will use their own procurement procedures which reflect applicable State and local laws and regulations, provided that the procurements conform to applicable Federal law and the standards identified in this section.
(2) Grantees and subgrantees will maintain a contract administration system which ensures that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.
(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the performance of their employees engaged in the award and administration of contracts. No employee, officer or agent of the grantee or subgrantee shall participate in selection, or in the award or administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when:
(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or
(iv) An organization which employs, or is about to employ, any of the above, has a financial or other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by State or local law or regulations, such standards or conduct will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of interest.
(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to avoid purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach.
(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter into State and local intergovernmental agreements for procurement or use of common goods and services.
(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu of purchasing new equipment and property whenever such use is feasible and reduces project costs.
(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and creative analysis of each contract item or task to ensure that its essential function is provided at the overall lower cost.
(8) Grantees and subgrantees will make awards only to responsible contractors possessing the ability to perform successfully under the terms and conditions of a proposed procurement. Consideration will be given to such matters as contractor integrity, compliance with public policy, record of past performance, and financial and technical resources.
(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a procurement. These records will include, but are not necessarily limited to the following: rationale for the method of procurement, selection of contract type, contractor selection or rejection, and the basis for the contract price.
(10) Grantees and subgrantees will use time and material type contracts only—
(i) After a determination that no other contract is suitable, and
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.
(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative practice and sound business judgment, for the settlement of all contractual and administrative issues arising out of procurements. These issues include, but are not limited to source evaluation, protests, disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the grantee or subgrantee unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or Federal authority having proper jurisdiction.
(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to their procurements and shall in all instances disclose information regarding the protest to the awarding agency. A protestor must exhaust all administrative remedies with the grantee and subgrantee before pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of State or local law will be under the jurisdiction of State or local authorities) and
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a complaint or protest. Protests received by the Federal agency other than those specified above will be referred to the grantee or subgrantee.
(c) Competition. 
(1) All procurement transactions will be conducted in a manner providing full and open competition consistent with the standards of section 13.36. Some of the situations considered to be restrictive of competition include but are not limited to:
(i) Placing unreasonable requirements on firms in order for them to qualify to do business,
(ii) Requiring unnecessary experience and excessive bonding,
(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v) Organizational conflicts of interest,
(vi) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and describing the performance of other relevant requirements of the procurement, and
(vii) Any arbitrary action in the procurement process.
(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of statutorily or administratively imposed in-State or local geographical preferences in the evaluation of bids or proposals, except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference. Nothing in this section preempts State licensing laws. When contracting for architectural and engineering (A/E) services, geographic location may be a selection criteria provided its application leaves an appropriate number of qualified firms, given the nature and size of the project, to compete for the contract.
(3) Grantees will have written selection procedures for procurement transactions. These procedures will ensure that all solicitations:
(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or service to be procured. Such description shall not, in competitive procurements, contain features which unduly restrict competition. The description may include a statement of the qualitative nature of the material, product or service to be procured, and when necessary, shall set forth those minimum essential characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear and accurate description of the technical requirements, a “brand name or equal” description may be used as a means to define the performance or other salient requirements of a procurement. The specific features of the named brand which must be met by offerors shall be clearly stated; and
(ii) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids or proposals.
(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products which are used in acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition. Also, grantees and subgrantees will not preclude potential bidders from qualifying during the solicitation period.
(d) Methods of procurement to be followed —
(1) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and informal procurement methods for securing services, supplies, or other property that do not cost more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations shall be obtained from an adequate number of qualified sources.
(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred method for procuring construction, if the conditions in § 13.36(d)(2)(i) apply.
(i) In order for sealed bidding to be feasible, the following conditions should be present:
A. A complete, adequate, and realistic specification or purchase description is available;
B. Two or more responsible bidders are willing and able to compete effectively and for the business; and
C. The procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be made principally on the basis of price.
(ii) If sealed bids are used, the following requirements apply:
A. The invitation for bids will be publicly advertised and bids shall be solicited from an adequate number of known suppliers, providing them sufficient time prior to the date set for opening the bids;
B. The invitation for bids, which will include any specifications and pertinent attachments, shall define the items or services in order for the bidder to properly respond;
C. All bids will be publicly opened at the time and place prescribed in the invitation for bids;
D. A firm fixed-price contract award will be made in writing to the lowest responsive and responsible bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used to determine the low bid when prior experience indicates that such discounts are usually taken advantage of; and
E. Any or all bids may be rejected if there is a sound documented reason.
(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method is used, the following requirements apply:
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative importance. Any response to publicized requests for proposals shall be honored to the maximum extent practical;
(ii) Proposals will be solicited from an adequate number of qualified sources;
(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the proposals received and for selecting awardees;
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program, with price and other factors considered; and
(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, where price is not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a potential source to perform the proposed effort.
(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.
(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive proposals and one of the following circumstances applies:
A. The item is available only from a single source;
B. The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;
C. The awarding agency authorizes noncompetitive proposals; or
D. After solicitation of a number of sources, competition is determined inadequate.
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of the specific elements of costs and profits, is required.
(iii) Grantees and subgrantees may be required to submit the proposed procurement to the awarding agency for pre-award review in accordance with paragraph (g) of this section.
(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.
(1) The grantee and subgrantee will take all necessary affirmative steps to assure that minority firms, women's business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business, and women's business enterprises;
(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority business, and women's business enterprises;
(v) Using the services and assistance of the Small Business Administration, and the Minority Business Development Agency of the Department of Commerce; and
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (e)(2) (i) through (v) of this section.
(f) Contract cost and price. 
(1) Grantees and subgrantees must perform a cost or price analysis in connection with every procurement action including contract modifications. The method and degree of analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, grantees must make independent estimates before receiving bids or proposals. A cost analysis must be performed when the offeror is required to submit the elements of his estimated cost, e.g., under professional, consulting, and architectural engineering services contracts. A cost analysis will be necessary when adequate price competition is lacking, and for sole source procurements, including contract modifications or change orders, unless price resonableness can be established on the basis of a catalog or market price of a commercial product sold in substantial quantities to the general public or based on prices set by law or regulation. A price analysis will be used in all other instances to determine the reasonableness of the proposed contract price.
(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each contract in which there is no price competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding geographical area for similar work.
(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost principles (see § 13.22). Grantees may reference their own cost principles that comply with the applicable Federal cost principles.
(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be used.
(g) Awarding agency review. 
(1) Grantees and subgrantees must make available, upon request of the awarding agency, technical specifications on proposed procurements where the awarding agency believes such review is needed to ensure that the item and/or service specified is the one being proposed for purchase. This review generally will take place prior to the time the specification is incorporated into a solicitation document. However, if the grantee or subgrantee desires to have the review accomplished after a solicitation has been developed, the awarding agency may still review the specifications, with such review usually limited to the technical aspects of the proposed purchase.
(2) Grantees and subgrantees must on request make available for awarding agency pre-award review procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, etc. when:
(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the procurement standards in this section; or
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation; or
(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a “brand name” product; or
(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other than the apparent low bidder under a sealed bid procurement; or
(v) A proposed contract modification changes the scope of a contract or increases the contract amount by more than the simplified acquisition threshold.
(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this section if the awarding agency determines that its procurement systems comply with the standards of this section.
(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding agency to determine whether its system meets these standards in order for its system to be certified. Generally, these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are awarded on a regular basis.
(ii) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall not limit the awarding agency's right to survey the system. Under a self-certification procedure, awarding agencies may wish to rely on written assurances from the grantee or subgrantee that it is complying with these standards. A grantee or subgrantee will cite specific procedures, regulations, standards, etc., as being in compliance with these requirements and have its system available for review.
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition threshold, the awarding agency may accept the bonding policy and requirements of the grantee or subgrantee provided the awarding agency has made a determination that the awarding agency's interest is adequately protected. If such a determination has not been made, the minimum requirements shall be as follows:
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be required within the time specified.
(2) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one executed in connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution of the work provided for in the contract.
(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy.
(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the simplified acquisition threshold)
(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be effected and the basis for settlement. (All contracts in excess of $10,000)
(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees)
(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair)
(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and subgrantees when required by Federal grant program legislation)
(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other contracts which involve the employment of mechanics or laborers)
(7) Notice of awarding agency requirements and regulations pertaining to reporting.
(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any discovery or invention which arises or is developed in the course of or under such contract.
(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.
(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the United States, or any of their duly authorized representatives to any books, documents, papers, and records of the contractor which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.
(11) Retention of all required records for three years after grantees or subgrantees make final payments and all other pending matters are closed.
(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000)
(13) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
[53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645, Apr. 19, 1995]

The preceding excerpts are from the electronic Code of Federal Regulations (eCFR). These excerpts were taken from the website (http://www.ecfr.gov/cgi-bin/ECFR?SID=3d18daf87d39c96c47cab1f8eeaf8698&page=browse) on April 8, 2013 and include the following disclaimer:

The Electronic Code of Federal Regulations (e-CFR) is a regularly updated, unofficial editorial compilation of CFR material and Federal Register amendments produced by the National Archives and Records Administration's Office of the Federal Register (OFR) and the Government Printing Office.
