Date: May 14, 2015
To:

Chief Lawrence P. O’Dea, III

From: Lt. Steve Jones, Inspector
Professional Standards Division May 201
RE:

Force Reporting and After Action Report Audit

Chief O’Dea,
As the Force Inspector for the Professional Standards Division my duties include auditing
Bureau members’ uses of force and the subsequent force investigation as documented in After
Action Reports. These audits are required under the terms of the Settlement Agreement (the
Agreement) reached between the United States Department of Justice (DOJ) and the City of
Portland specifically targeted to strengthen initiatives already begun by the Portland Police
Bureau (PPB) to ensure that encounters between police and persons with perceived or actual
mental illness, or experiencing a mental health crisis, do not result in unnecessary or excessive
force.
The audits referenced in the Agreement are to be conducted in consultation with the Compliance
Oversight Community Liaison (COCL). Although the Bureau did a great deal of work to meet
the terms of the Agreement prior to its acceptance by the court, we had not attempted to
complete these audits. These audits were viewed by the Bureau as a collaborative process with
the COCL, whose participation added a layer of objectivity from outside the Bureau. I was asked
to complete this audit without assistance from the COCL so the report could be used as a
baseline. While the COCL team suggested the scope of this initial audit be limited to two
incidents within each category of force, no guidance was given with regards to auditing
methodology, depth of analysis or reporting format. Because this report is not created
independently from the Bureau, I hope to strike a balance between providing an explanation of
how the Bureau views its performance in these areas and a simple reporting of data so the reader
can draw their own conclusions.
The written reports and supporting items of evidence of each case were reviewed and compared
to the applicable PPB policies, training provided to members of PPB and applicable local, state
and federal law. The standard applied when evaluating force incidents is the same as mandated
by policy and defined in the Graham v. Connor decision; objective reasonableness under the
totality of circumstances known to the officer on the scene, rather than with the 20/20 vision of
hindsight.
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Summary
The objective of this audit is to assess the Police Bureau’s adherence to the practices and
policies for reporting and investigating the force used by members as outlined in Items 74
through 77 of the Settlement Agreement between the United States Department of Justice and
the City of Portland.
Item 74 of the Agreement requires the Inspector and COCL to audit force reports
(FDCR) and Directive 940 Investigation Reports (also referred to as After Action Reports and
AARs) as part of a quarterly review of force to ensure that an extensive list of performance
measures are met. This one item alone contains 21 criteria and 31 measurable points. While it is
possible to determine if each report did or did not meet each of these points, the Agreement
states the audit will ensure these are met “with respect to use of force generally”. 1
Item 75 is similar to Item 74 but smaller in scope and focuses on the thoroughness of
supervisors’ force investigations and After Action Reports.
Item 76 calls for quarterly trend analysis of the data found in FDCRs and AARs. As we
have been reporting on force in a standardized way for more than two years, the ability to
provide analysis of force trends has improved. Statistically speaking, because the number of
force incidents in each quarter remains low, it can be difficult to provide definitive evidence as
to the cause of an increase or decrease of any one category of force from the previous quarter.
What has been more informative is to see how the number of events has risen or fallen over the
same quarter from the previous years. Q1 2015 provides us with the ability to look back two
years over the same period of time with largely standard data. We believe this is more indicative
of both positive and negative trends than reviewing quarter over quarter change.
Item 77 mandates an audit of the chain of command review of After Action Reports with
seven performance criteria to be applied to each of the three layers of the command review.
Some of the items in these audits are very simple to measure. One can determine if an
AAR was completed within 72 hours by comparing the date of the occurrence with the date of
the report. Many are more complex and the answers are often contained in the vast narrative text
of the AAR and the many supporting police reports that document the actions of our members.
This audit was based on a sampling of force cases that occurred during the review period
of January through March, 2015. Cases were categorized by the force options used and two of
1

Settlement Agreement, Item 74a, page 22. The subsequent items follow Item 74 on pages 25-28.
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each type were selected at random. When fewer than two cases in a force category occurred
during the review period, additional cases were added from more heavily represented
categories. This sample population was used to answer the questions posed in Items 74, 75 and
77. As stated previously, trend analysis improves as the number of incidents increase and the
span of time grows. The Bureau has also standardized reporting on the number of force events
that occur each quarter and in an effort to maintain consistent reporting, the trend analysis was
completed using the data from all the FDCR’s completed during the review period, not just
those selected for the previously mentioned audits.
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Background

During the review period the Portland Police Bureau responded to 92,712 calls for
service, took 7,541 people into custody and used force (reportable on FDCR) 210 times. Of
those 210 incidents, in 102 incidents the only reportable use of force was where a member
pointed a firearm at a person. 2
When members use force reportable on the Force Data Collection Report (FDCR), the
member is required by policy to immediately report this to a supervisor. The supervisor is
required to respond to the scene, complete a force investigation and document that investigation
in an After Action Report (AAR). However, when the sole force option used during an incident
is the pointing of a firearm at a person, the member completes the FDCR but a supervisor does
not respond to conduct a force investigation or complete an AAR. The officer’s actions are
reviewed by the supervisor through the content of the member’s written report. Incidents
involving only the pointing of a firearm are not subject to additional chain of command review
and the responsibility for ensuring the member’s compliance with policy and training rests with
the supervisor.
All incidents that required a supervisor’s force investigation during the review period
resulted in an AAR being completed and subjected to the chain of command review. This was
determined by auditing completed FDCRs and reconciling them with completed AARs.
In addition to the force cases referenced above, there were two officer-involved
shootings during the review period. Officer-involved shootings do not require AARs as the
investigation they require is beyond the scope of a patrol supervisor. These cases are
investigated by the Police Bureau’s Detective Division concurrently with Internal Affairs
Investigators from the Professional Standards Division. The Training Division also completes
an additional review of the application of the training the members have received and if
modification to that training needs to occur. The findings of all three investigations are
presented to the Police Review Board which also provides involved members the ability to
address the Board. This board which includes peer members, advisors, senior command and
members of the community makes recommendations directly to the Chief of Police.
The responses to the questions posed in the audit items of the Agreement are
grouped together in an effort to improve the readability of the report. For example, when
reporting on the supervisor’s adherence to the 72 hour timeline, the results of the chain of
command timeline performance is answered as well.
2

Q1 2015 Force Data Summary Report, page 1. (Calls for service and custody data provided by ITD)
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Audit Results
Timelines

Police Bureau members consistently completed their force reports immediately upon the
completion of the incident. In one incident under review, the sergeant took the involved
officer’s statements at the scene and allowed the officer to complete what was certain to be a
lengthy written report the following day because of the amount of time the officer had been on
duty and the amount of time needed to complete the report. The sergeant then reconciled the
written reports with the officer’s statements taken immediately after the incident and found
them consistent.
Police Bureau supervisors consistently met the 72 hour timeline for completion of
AARs. Of the 20 incidents reviewed for this audit 19 were completed by the investigating
supervisor within 72 hours. The one incident that failed to meet the 72 hour timeline involved a
vehicle pursuit and the supervisor was obligated to review audio recordings of the radio
transmissions prior to completing an AAR. Since these recordings are not immediately
available, the supervisor completed all other aspects of the investigation and the AAR, up to the
point where the audio was needed, within 72 hours and then obtained permission to extend
beyond the deadline from the RU Manager. This exception is allowed for by policy as long as
the RU Manager approves. 3 When the audio recordings were available the supervisor completed
the report. The reason for the delay and the authorization by the RU Manager were documented
appropriately.
Of the 20 incidents reviewed, 17 met the 21 day timeline required for an AAR to be
completed by the RU Manager and forwarded to the Assistant Chief for review. There was only
one incident that failed to meet the 28 day timeline which requires the Assistant Chief complete
his or her command review and forward the document to the Inspector for entry. However, there
were no EIS entries made documenting any corrective action for failing to meet the 21 or 28
day timelines in any of these cases. This is inconsistent with policy and the appropriate branch
chiefs will receive copies of these AARs along with this report so that corrective action can
occur and be documented.

3

PPB Directive 940.00.3.5, page 4.
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Audit Results
Supervisory Review

The frontline supervisors who responded to and investigated the uses of force by Bureau
members did so thoughtfully and thoroughly. Supervisors were diligent in their efforts to
analyze not only individual applications of force but also to examine the way members managed
the incident as a whole.
Supervisors consistently evaluated the weight of the evidence by conducting interviews
with involved and witness members, interviewing the person against whom force was used,
locating other witnesses and obtaining any available video or photographic evidence.
While the term “decision-point” analysis is rarely found in a supervisor’s report, the
method of analyzing an incident chronologically and reporting on the actions of members
satisfies this requirement. The supervisors consistently analyzed the actions of the person
against whom force was used as reported by the member, witnesses and the person, how the
member responded to those actions and applied the totality of circumstances known to the
member at the time to arrive at their conclusions.
Supervisors showed ability and willingness to address performance, tactical and training
issues with the members when observed. The issues were addressed in the After Action Reports
and the appropriate references were made in the EIS system.
The Agreement requires supervisors to analyze the members’ work to determine if their
actions were consistent with “best practices”. The term “best practices” is not adequately
defined and it is unrealistic to expect supervisors to conduct research on a national level to
evaluate the work of their employees. The supervisors applied the standard, when analyzing the
actions of members, of whether or not the actions were consistent with generally accepted
tactics and training taught by the Police Bureau. The Police Bureau itself is responsible for
determining what constitutes best practices and for training all members accordingly. The
supervisors consistently met the standard of evaluating members’ performance and identifying
where that performance could improve.
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Audit Results
Chain of Command Reviews

Once an AAR documenting the use of force by a Bureau member is completed, the
investigating supervisor forwards the report to his or her immediate supervisor, usually the shift
or detail lieutenant. The lieutenant reviews the reports of the involved officers, the investigative
work of the supervisor and all other evidence, taking corrective action where needed or
returning the report for additional work. The After Action Reports are then forwarded to the
next level of review, usually the RU Manager or designee and then to the Assistant Chief of the
appropriate branch of the Bureau. Each is responsible for the thoroughness of their review as
well as the work of each subordinate below.
The supervisors in the chain of command review consistently applied a “preponderance
of evidence” standard when reviewing subordinates’ findings, whether the terminology was
quoted or not. Supervisors consistently articulated how they arrived at their finding and
routinely articulated a weighing of the evidence as a factor.
Supervisors in the chain of command review generally ensured that EIS entries were
made by subordinates for the members that used force. However, improvement needs to be
made when deficiencies are noted and corrective action is taken at the supervisor level. For
example, an AAR was not sent to the Chief’s Office within the 21 day timeline and the cause of
the delay was traced back to an acting RU Manager that failed to take action in a timely manner.
As mentioned in a previous section of this report, the AAR did not address any corrective action
taken by the actual RU Manager or the Assistant Chief nor was there appropriate EIS entries
made.
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Audit Results
Trend Analysis

For purposes of trend analysis the scope of the material reviewed was expanded beyond
the original sample size to include all of the Force Data Collection Reports (FDCRs) from the
review period in an effort to get a more complete look at the Bureau’s uses of force.
While including all force incidents in the full audit is not feasible given the resources
currently available, the Inspector’s Office is able to continue to report on the number of each
type of force that occurred as well as on the demographics of the people against whom force
was used. It is from this data that we draw our trend analysis. These reports have been
completed quarterly and posted to the Bureau’s website for the community’s review. For
continuity and ease of reference, these reports will continue to be formatted and distributed in
the same manner until we receive input from the Department of Justice (DOJ) or the
Compliance Oversight Community Liaison (COCL) on ways to better report this data to the
community.
The two reports, the Force Data Summary Report and the Force Demographics
Summary Report are included in this audit as appendices and will be published to the web
separately as well.
Based on the number of calls for service and the number of people taken into custody by
members of the Bureau, use of force is very infrequent. Although the number of force events is
very low throughout the city, we note that when force is used, the options most often chosen are
the pointing of a firearm and the use of a takedown. Of the 112 incidents where members
pointed a firearm at a person, 102 resulted in no additional force being used.
The Bureau requires the reporting on an FDCR anytime a member physically directs or
causes a person to go to the ground. This definition encompasses a range of actions from very
fast, dynamic and forceful applications that have a high potential for injury and the very slow
and methodical placing of a person on the ground to limit mobility. The narrative section of the
reports often include very descriptive accounts of the great care members go to place a person
on the ground while mitigating the risk for injury. However, for purposes of reporting and
investigation, both ends of this spectrum and all manner of takedown in between, are captured
under the takedown category.
During the fall of 2014, the Inspector and the Bureau’s DOJ Compliance Team spoke
directly to all supervisors during a training session. A topic discussed was the definition of
takedown and as a result, the clarification of the definition may have increased reporting.
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Audit Results
Recommendations

The recommendations detailed in the following pages are based not only on the material
reviewed but also on how the Police Bureau is currently able to evaluate force incidents. This
evaluation cannot be solely for the purpose of reporting our achievements but also must be used
to make improvements when opportunities present themselves.
The recommendations are grouped by the entity most likely to take the lead on
implementing them. However, as referenced in most of the recommendations, a collaboration of
people must occur to address the issues. The COCL Team’s participation or guidance would be
welcomed on any of the issues addressed.
• Professional

Standards Division

•

Add crime analysts to the Inspector’s Office to increase analytical capacity.
o Two additional positions have been funded for two years and we are hopeful
to add them to the permanent budget July 1, 2015. The two candidates
selected for the positions are currently completing their background
investigation and we anticipate having them employed within the month.

•

Add administrative support to the Inspector’s Office to reduce the reliance on analysts
for data entry.
o PSD is working with existing resources to manage workload and allow for
increased administrative support for the Inspector. After analyst staffing
increases and we have a clearer understanding of the amount of support
needed to meet DOJ reporting requirements, we will make staffing
adjustments to increase efficiency where possible.

•

Develop a Standard Operating Procedure to address how corrective action is taken
when deficiencies are found in force reports or AARs.
o A significant portion of the Inspector’s time is spent ensuring corrective
action is taken when deficiencies in reports are found. By implementing a
standard protocol the deficient work can be returned to the appropriate RU
for correction and the completion of that work tracked.

14

•

Develop a system to more efficiently track notifications to PSD.
o On-call PSD lieutenants are notified by text message when a member needs
to make a report of a serious use of force or of any force used against a
person with actual or perceived mental illness. Significant time is spent
reconciling these notifications with reports and AARs to ensure compliance.
While no system for this reconciliation existed until recently, the Inspector
can improve this system further.

• Chief’s

•

Office
Lead a workgroup to identify solutions to data collection and analysis issues identified
by this audit and other reports. Specifically, assemble stakeholders and subject matter
experts to evaluate the current system used for writing AARs to determine if
improvements can be made to ensure accurate data collection and analysis. If
improvements cannot be made, investigate other solutions from tools currently in use
by the Bureau or from outside sources if they exist.
o The continued use of fillable PDFs for AARs will require significant
personnel resources to be expended performing duplicative data entry from
the AAR to a data system. Currently, data entry of one AAR takes an analyst
from thirty minutes to one hour and less than a half of the data needed for
this audit is captured in this system. The rest is in narrative form that must be
re-read for auditing purposes at the end of the quarter.

•

Develop standard protocols for addressing policy violations identified through the
force investigation process. Specifically, corrective action by the chain of command
and an EIS entry, referral to IA for an ISIO or some combination thereof.
o A work group of precinct and division captains, the Executive Officer for the
Assistant Chiefs of Operations and Community Services and the Force
Inspector have forwarded this issue through channels to the Chief for his
consideration recently and will assist in drafting policy as needed.

•

Develop and implement a system by which the Bureau can adequately track uses of
force that do not rise to the level of a force investigation and AAR (non-FDCR force).
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o Stakeholders and subject matter experts from Records, ITD, SSD, PSD and
end users of the report writing system should be assembled to explore ways
to identify and label these incidents so they can be adequately tracked,
analyzed and reported on.
• Training

•

Division
Develop a standard protocol for identifying and accessing current lesson plans and
subject matter experts (SME) for the different training disciplines throughout the
Bureau.
o The Bureau employs a wide range of tools and tactics and supervisors who
participate in reviews of force incidents are required to make findings on
whether another member has followed their training. Supervisory review
would benefit from having easy access to the SME and supporting documents
to aid in their decision making and provide a foundation for their
conclusions. The Training Division does not have sufficient staffing nor is it
their responsibility to perform the analysis for each supervisor who reviews
an incident. Creating a self-service venue for supervisors to access lesson
plans would answer most questions. Creating a standardized request
mechanism when additional analysis is needed to aid the finder of fact will
allow the amount of work to be managed and ensure the analysis is
completed within the set time.
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Future Audits

We learned a great deal about data collection, reporting and the analytical capabilities of
the Bureau during this audit. While the tasks associated in the Agreement under Items 74
through 77 specifically call for the work to be done by the Inspector, the reality is that a team of
people are required to produce the work. As the Inspector’s team grows we will continue to
look for ways to improve the quality and content of our reports. Through this process we have
identified more questions than answers regarding the complex nature of force encounters with
the police.
We have identified a need to investigate and analyze a great deal more data from our
force incidents and expect to continue to add more questions as each previous one is answered.
Ideas for future analysis include:

•
•
•
•
•
•
•

The rate and seriousness of injuries to our members and the people against whom we use
force.
The effect the number of officers involved in the application of force has on the incident.
Types of force most commonly involved in incidents involving people in crisis and those
with perceived or actual mental illness.
The impact the presence of ECIT officers has on the rate in which force is used on calls
involving people with perceived or actual mental illness or those in crisis.
A mapping component to graphically display our results to broaden the usefulness of this
data.
Analysis of the seriousness of the underlying offense in relation to the amount of resistance
offered by a person.
Doubling of the number of incidents audited as analytical capacity increases through added
staffing.
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