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*Grant a temporary, revocable pelmit to Portland General Electric Company, doing business as
V/orld Trade Center Properties for electric vehicle supply equipment services (Ordinance)

The City of Portland ordains:

Section ]. The Council finds:

1. The City of Portland ("City") suppoÉs the implementation of policies and programs to ensure
the success ofelectric vehicles.

2. WTC intends to offbr eleotric charging station selice from specific parking spaces located
on SW Salmon Street in front of the World Trade Center building as a pilot project. WTC
will not charge fees of any kind for the use of the charging stations during the pilot. Over the
course of the pilot, charger use and electricity usage will be documented and studied.
Conclusions drawn from the compiled data will help to inform longer-tenn decisions about
whether and how to collect fees for charging electric vehicles and what technologies are
available to address collection of fees for both parking and charging services. During the
pilot, visitors who use the charging stations to power their electric vehicles will pay only
standard parking rates with no premium for electricity.

3. Any long-tetm operation of charging stations in front of the World Trade Center building at
121 SW Salmon Street will be informed by the findings of the pilot, requiring a new, future
agreement for a longer term when revenue is collected from the users of the electric vehicle
charging services, and addressing other, standard City provisions for street use.

4. WTC has submitted a written request asking the City to issue a temporary, revocable permit
allowing V/TC to immediately begin construction in the right-of-way to install its electric
vehicle supply equipment facilities to support this pilot project and gather data on the use of
electric vehicles for future needs. V/TC has accepted that any rights under a temporary,
revocable pennit will end upon the Fermit's expiraiion and that a tlew agreement will be
needed f,or WTC to cotrtinue to operate the electric vehicle charging stations in the city right-
of-way after that expiration date. A copy of V/TC's letter is attached to this Ordinance as
Exhibit A and is hereby ineorporated by reference.

5. Due to the short-tetm, infbrmation-gathering nature of the pilot project and the limited use of
City Streets, standard City provisions for revoeable permits, including, but not limited to,
Compensation and Aucliting, Use of Network Capacity, Common LJser, and Street Vacation,
are not applicable. For this particular temporary, revocable pennit, those standard provisions
have been modified or deleted.

NOW, THEREFORE, the Council directs:

a. NATURE AND TERM OF GRANT.
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l. Issuanco.

5.

A. The City, grants to V/TC a temporary, revocable permit to install, operate and
maintain lllectric Vehicle Supply Equipment, with all necessary Facilities, in, under,
and over the surface of SW Salmon Street, generally located between SW Second and
SW Filst Streets as shown in the map attached to this Pemrit as Exhibit B.

B. Tirroughout this Permit, the City of Portland, Oregon, shall be relèrred to as the
"Cit¡,," and WTC shall be referred to as the "Grantee."

Duration of Pemit. T'he terrn of this Permit, and all rights and obligations pertaining
thereto, shall be efl'ective for a period of twenty-four(24) months (the "Term"), as
measured from its ef-fective date, unless either the City or the Grantee i'equests an earlier
expiration date in u,riting, or the parties agree upon an earlier expiration date, or the City
ret okes the Permit under the terms o1'this Permit which establislies an earlier expiration
date. In each case, such earlier expiration date shall not be less than sixty (60) days after
aparLy requests in writing an earlier expiration date or the City notifies.Grantee that it is
revoking this Permit.

Eflèctive Date. The effective date of this Perrnit shall be upon passage of the Permit by
the City Council unless Grantee lails to file an unconditional written acceptance of this
Permit in accordance with Section r herein, in which event this Permit shall be null and
void. The passage date of this Permit is set forth on the last page of the original hereof,
as stamped by the Council Clerk.

This Permit is ternpor:ary and revocable, and no expenditure of money, lapse of time, or
event, occunrtlce or other act shall give Grantee any rights, vested or otherwise, to
occupy or use the City's strcets, or shall operate as an estoppel against, or a u'aiver by,
the City. Upon expiration ol'the Term of this Permit, or its revocation, or if the City and
WTC agree upon arl earlier expiration date, unless a new agreenrent has treen enterecl into
between Grantee and the City, the Grantee shall rcmove tlie JIVSE and all related
Faciìities fi'om the City Streets. Any such removal sliall be approved b¡,, ¿u¿ fo the
satisfaction ol" the City Engineer'.

Permit Not ìlxolusive. This Pennit is not exclusive. The City expressly r'esei'ves the right
to grant fi'anchises, licenses, permits or other rights to other Persons, as well as the right
in its ou,n name as a municipality, to use the Sl.reets fbr similar or difÍèrent purposes
allowed Grantee hereunder.

6. Charter and Genei'al Ordinances To Apply. To the extent authorized by law, this ilermit
is subject to the Chartei of the City of Portland and general ordinance provisions passed
pursuant theteto, affecting matlers of gencral City eoncern ancl not mei'ely existing
contractual rights of Grantee, now in eff,ect or hereafter rnade effective. Se ction l0-201
tirrough l0-218, inclusive, of the Charter of the City of Portland (1942 compilation, as
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made a part of this Permit, to the extent authorized by lau'. Nothing in tliis Permit shall
be deemed to waive the requirements of the various codes and ordinances o{ the City
Íegarding permits, fbes to be paid or the manner of construction.

b. DÐFINITIONS.

l. Captions. Throughout this Perlr-rit, captions to sections arc intended solely to facilitaie
reading and to relbrence tlre sections and provisions of this Permit. The captions shall not
affect the meaning and interpretation of this Fennit"

2. Definitions. For the pulpose of this Perrnit, the 1'ollowing terns, pluases, and their
derivations shall have the nreanings given'oelow unless the context indicates othenvise.
When not inconsistent with the crcntext,.words used in the present tense include the lïture
tense, words in the plural nutnber include the singular number, and words in the singular
include the plural number. The rvord "shall" is always mandatory and not melely
directory.

A. "City" means the City of Porlland, Oregon, a municipal corporation, and all ol'the
territory within its corpoiate boundaries, as such may change li'om time to tirne.

B. 'City Council" rn€ans the Council of the City of Portland.

C. "Electric Vehicle Supply lìquipment" or "EVSII" means electric vehicle charging
stations and all necessary Facilities required to service electric vehicle chargirrg
statious, inoluding all wires, cables, ducts, conduits, vaults, optical fiber and other
llecessary ì:-acilities owned or used by the Grantee lor the pulpose of providing
electricity to vehicles fully or parlially porvered by electricity and located in, under
and above City Streets, excluding ducts, conduits and vaults leased from another City
Licensee.

Ð. "F'acilit/'means any tangible rolnponent of the Ëlectric Vehicle Supply iìquipment.

E. "Ilazardous Substances" has the meaning given by ORS 465.200 (2009).

I'-. "I.icensee" means any person, Íinn, corporation, partne::ship, company, association,
joint stock association or cooporatively organized association fianchised, licensed or
otherwise permitted by tlie City to use the Streets including, if appropriate, the City itself.

G. "Pertnit" means this Ordinanre, as approved by the City Council and accepted try
Glantee, according to the terms of Section r.

IJ. "Person" rrìeans any incliviclual, sole ploprietorship, ¡rartnership, associaticn,
cotporation or other form of organization authoriz-ed to do business in the State of
Oregon, and includes any natural person.
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t. "Streets" nleans the surface of , and the space above and below, the public streets
ciescribed in Section a.1.A., used or intended to be used by the general public to the
extent the City has the right to allow the Grantee to use them.

J. "Year"", "Annual", or "Alìnually" means the period consisting o1'a full calendar year,

beginning January I and endirrg Decernber 31, unless otherwise provided in this
Permit.

c. COMPENSATION AND AUDI'|ING. Grantee has assured the City that the pilot project is
limited to inforrnation gathering and data evaluation purposes related to electric vel'ricles and
that no revenues will be generated by use of the IlVSIls. In reliance upon Grantee's
declarations, and the public benefÌt purposes underlying the pilot project, the City will charge
Grantee only $1,000.00 per year under this Perrnit for Grantee's use of the Streets ol'the
City.

d. GENI]RAL FINANCIAL AND TNSURANCE PROVISIONS.

L lnsurance.

A. Grantee shall rnaintain in full lbrce and eflbct, at its own cost and expense,
continuously during this Permit, insurance and other forms of financial guarantees in accordance
with applicable Portland City Code and administrative regulations.

B. Until the time when such irnplementing administrative legulations are el'l'ective,
Grantee shall maintain insurance in accordance with the following insurance coverage:

(1) Commercial General Liability Insurance in the amount of tr.vo million dollars
($2,000,000) cornbined single limit ftrr properly damage and bodily injury. Such insurance shall
cover the construction, operation and maintenance ofGrantee's System, and the conduct o1'

Gtantee's business in the City tcl the extent authoriz,ed by this Permit.

(2) Automobile Liability Insurance in the amouni of one million dollars
($ 1,000,000) combined single limit for bodily injur5, and property ciamage coverage.

(3) Workers''Conrpensation Insurance meeting all legal iequirements of the State
of Oregon.

(4) Employers' Liability Insulance in the follo'wing amounts:

(a) Iìoctily Injury by Accidcnt: one irundred thousand dollars {fi100,000); and ,

(b) Bodily Injury by Disease: one hrurdred thousand dollars ($100,000)
ernployee limit; live hundied thousand dollars ($500,000) policy lirnit.
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any changes as to the maximurn limits imposed on municipalities o1'the State of Oregon during
the tenn of this Permit.

C. Tlic City shall be included as an additional insurcd under caoh of the insurance
policies required in this Section d, except Workers' Compensation, I3mployer's Liability
Insurance and Autornobile Liability Insurance. Tire insurance shall be witliout plejudice to
coverage otheru'ise existing.

D. Grantee shall not cancel any required insurance poiicy, nor sirall Grantee allow the
required insurance to lapse, without obtaining alternative insuralrce in conformance with this
Permit. For any of the insurance policies identifying the City as an additional insured, as
provided under this Section d, Grantee shall notiff the City within thirty (30) days of any notice
of non-rene$'al, cancellation or any change in coverage materially adverse to the City. Notices
will be provided in accordance with the applicable policies. It the insurance is canceled or
matelially altered so as to be out of compliance with the requirements of this Section d during
the tenl ol this Permit, Grantee shall provide a replacement poiicy.

E. Unless Grantee opts to follou' self-insurance proceduies described in Section d.l.G,
each of the r,equired insurance policies shall be with insurers authorized or permitted to do
business in the State of Oregon, with an A-: VII or better rating fbr hnancial condition and
lìnancial performance by Best's Key Ilating Guide, Proper:tylCasualty lldition or an equivalent
rating entity.

F. Grantee shall provide the City, u,ithin l-rileen (15) days of the Effeotive Date of this
Permit, wlitlen evidence of insurance certiiying the coverage required, which evidence shall be
subject to the approval o1'tlrc City Attorney's Ofl-lce as to whether the insurance provided is
consistent u,ith the tequirements of Sectirln d.1 .8. ìrailure to maintain adequate insurance as

required under Section d.I shall be deerned sufhcient cause for revocation of this Pennit.

G. In the aiternative to providing written evidence of insurance to the City certifying
liability insurance coverago as required in Section d.l.B, Grantee may Þrovide the City u,ith an
aunual statement regarding its selÊinsurarlce. Grantee's self-insurance shall provide at least the
same arnount and scope of coverage 1or Grantee and tiie City, its ofTcers, ag€nts and employees,
as otherr.vise required under this Permit. The adequacy o1'such self-insurance shall be subject to
the City Attoruey's review and ap¡rroval. lJlron Grantee's election to provide self-insurance
ooverage under this Section d.l.G, any failure by Glanteo to maintain adequate selílinsurance
shall be deemed sufficient cause for the City to declare a revocation of this Permit under anC

subject to Section 1 1.

e. COVÐNAN'| TO IND]IMNIIìY AND IïOLÐ TI{E Clll\a IIAI{h4LESS.

1. Indemnification

A. Grairiee hercby agroes and coveirants to indernnify, deíènd and hold the City, its
off=rcers, agents ancl employees, harmless lìorn any tirird-party claim ltrr injuly,
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lbes or expenses, arising from an¡, casualty or ¿rccident to person or property by
leason of any construction, excavâtion ol' any other act done under this Permit, by or
for Gtantee, its agents or employee s, or by reason oi'any neglect or omission o1'

Grantee to keep its llacilities in a sal'e condition, but not if arising out oi or by reason
of any negligence or willlul misconduct by the City, its ofticers, agents or employees.
The City sliall provide Grantee with pron-rpt notice of any such claim r¡,hich Grantee
shall defènd with counsel of its own cl'roosing and no settlement or compromise of
any such claim will be done by the City r.l,ithout the prior uritten approval of Glantee.
Grantee and its agents, contractors and others shall consult and cooperate with the
City while conducting its detense of the City.

Grantee also hereby agrees to indemnify the City f'or any darnages, claims, additional
costs or exponses assessed against or payable by the City arising out of or resulting,
directly or indirectly, from Grantee's làilure to remove, adjust or relocate any of its
Facilities in the Streets in a timely manner in accordance with a rclocation schedule
furnished to Grantee by the City lìngineer, unless Grantee's failure arises directly
fi'om the City's negligence or willful misconduct or fi'om Force Majeure conditions as

delined in Section q.4.A.

Indemnilìcation - I-Iazardous Substances. Grantee agrces to forever indemnify the
City, its oflicers, agents, and employees, l}om and against any claims, costs, and
expenses of any kind, whether direct or indirecr,, pursuant to any state or federal lau,,
statute, regulation, or order, for the rernoval or remediation of any lea{rs, spills,
contamination, or lesidues of l{azardous Substances, directly attributable to Grantee's
EVSE in the Streets.

C.

f. CONSTììUC1-ION AND RELOCATION.

1. Construction.

Portland General Electi'ic Company DBA Worldlìade Center Properties
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A. Subject to applicable regulatious of r.he City, Grantee may perlbrm all necessary
eonstruction to install, operate, and lnaintain its EVSE" All of Grantee's construction
and maintenarlce of EVSE within Streeis pursuant to tl'ris Permit shall, regardless of
whc performs installation and/or construction, be and remain the responsibility of
Grantee. Glantee shall apply for and obtain all Bureau of Tlansportation permits
necessary for installation and/or construction ol any such Facilities, and for
excar.ation and la¡,ing of any Facilities within City Streets. Grantee shall pay all
applicable fbes due for Bureau of Transpoftation pcrrnits.

Maps. As tlie Grantee's construction in tire Streets is com¡rleted, Grantee shall
provide the City with maps showing the location of its iirstalled Facilities in the
Streets, as built. Such as-built rnaps shall be in a fonn acceptablc to the City
Engineer.

B.



r8? u[t €

lìr'orrlnn rìa4\/ n1al,ô nvn¡r¡ofinnc in ihn Q{r'nnlc f^r..rr*, li.^ilitnr nrnnÃn17 {:nr. ll.¡¡v¡ o¡¡J ¡ qv¡¡¡ùJ ¡¡uvuvu ¡ur ¡¡¡u

nÌainterlance or extension or rernoval of the Grantee's IIVSE, subject to obtaining
Ilureau of Transportation permits from the City. Prior to doing such work, Grantee
must apply for, and obtairl, appropriate pel'mits fiorn tl-re City, and give appropriate
notices to any Licensees or bueaus of the City, or other units of goverrunent, owning
oI'maintaining facilities which may be affucted by the proposed excavation.

Ð. ln the event that emergency repairs are necessary for Grarltee 's Facilities in the
Strcets, Grantee shall immediately notify the City of the need for such repairs.
Grantee may immediately initiate such emergency repairs, and sliall apply for
appropriate Bureau of Transportation permits the next business day following
discovery of the emergency. Grantee nìust comply with all Charter and ordinance
provisions relating to such excavations or construction, including the payrnent of
permit or iicense íèes.

2. Locates. Grantee shall comply with the requirements of the Olegon Utility Notification
Law (ORS 757 .542 to 757 .562 and 757 .993 (2009)) and the rules and regulations
promulgated thereunder.

3. Relocation. The City shall have the right to require Grantee to change the location of its
Þ-acilities within the Streets when the public conveuience requires such change, ancl the
expense thereof shall be paid by Grantee (however, payment by Grantee shall in no way
limit Grantee's right, if any, to seek reimbursement lbr such costs fi'om any third parly).
Except as to rlaterials or design requirements l'or bridge maintenance or seismic
upgrading, if in ordering relocation, the City irnposes additional specilications regarding
materials or design for Grantee's Facilities, the additional marginal increase shall not be
considered relocation costs that arc Grantee's responsibility. 1'he City Engineer shall
have unlimited discretion in detelmining the reasonable relocation schedule, based upon
the City Engineer's consideration ol the total circurnstances o1 the project schedule. If
afÍer receiving the City Engineer's relocation schedule, Grantee identifies in writing that
the work associated with relocating Grantee's Facilities will be of such size or scope that
Grautee believes tliat it is probable that Grantee will not be able to complete the work
rnithin the schedule, Grantee may request a meeting with tlre City lìngineer to discuss
u,hether modification of the relocation schedule, alternate construction methods, or
aiternate locations are reasonably possible given other project constraints. The City
Ðngineer, u'orking with City burcaus, will consider Grantee's safety, reliability, and cost
concerns while considering potential efïects on project schedules, project budget, and any
other relevant matters. ilowever, the City Engineer will retaiir full authority and
clisctetion to make any fiual decisions regarding any modifications to the relocation
schedule, based upon the City Engineer's consicleration o1'tl-re total circumstances of the
project schedule. The City shall provide Grantee rvith tire siandard notice given ulidcr the
citctunstances to Licensees. Should Grantee fail to remove or relocate any such Facilities
by the date established by the City lìngineer's schedule, tlie City lnay cause and/ol effect
such removal or relocation by quatrifiecl workers and tire expense tirereol'shall be paid by
Grantee, including all direct, indirect, and/oi conscqucrltial costs and expenses incurrecl
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b),the City due to Grantee's delay (however, payment by Cranlee shall in no way limit
Grantee's right, il'any, to seek reimbursement for such costs fi'onl any third party). If the
City lequires Grantee to relocate its Facilities located rvithin the Streets, the City will
make a reasonable efl'ort to provide Glantee with an alternate location for its Facilities
within the Stueets, ol if an alternate location is unavailable, will nake the City's project
mallagement personnel available to meet with affected property owners and explain City
project ueeds in supporl of Grantee's eflorts to secure an alternate location on private
property.

4. Grantee shall install and maintain its EVSE in such manner as nct to interfere rvith
se\ rers, water pipes, or any other property o1'the City, ol with any other pipes, \4'ires,
concluits or other facilities that may have been laid in the Stleets by or under the City's
authority.

s. RÐSTOI{ATION OF STREETS.

'Whenever 
Grantee disturbs the surfäce of any unimploved Street for any putpose,

Grantee shall prornptly restore the street to at least its prior condition to the satisfaction of
the City Engineer. When any opening is made by Grantee in a hard surface pavement in
any Street, Grantee shall promptly refill the opening and rcstore the surface to a condition
satislàctory to the City Engineer, in accordance with standards developed and adopted by
the City Enginccr.

If Grantee excat¡at€s the surface of any Street, G-rantee shall be responsible for restoration
o1'the Street and its surface within the area affected by the excavation. Grantee shall
obtain all pelmits for constluction work, fì'om the City lìngineer's of1Ìce, plior to the start
of any construction. The City may, after providing notice to Grantee, refill and/or repave
any opening made by Grantee in the Street, and the expense thereof shall be paid by
Grantee. The City reserves the right, afler providing notice to Grantee, to remove and/or'
repair any work done by Gran{ee which, in thc detern-rination of the City Engineer, is
inadequate. The cost thercof, including the cost of inspection and supervision, shall be
paid by tlie Grantee. All excavations made by Grantee in the Sfreets shall be properly
saíbgualdecl for the prevention of accidents. All of Grantee's rvork undcr this Section g
sl'rall be done in strict compliance with all applicable rules, regulatioirs and ordinances of
the City. Grantee's responsibility for maintaining rcpairs to an5, surfaces disturbed by
Grautee's worli shall end upon the occurrence of either a recoiìstru,ction of tire Strreet in
an approvecl manner by the City (curb to curb) or upon subsequent u,ork at the sarne
location by any other Person franchised, permitted, licensed oi'otïrerwise glanted
authority by the City, whichever occurs fìrst.

h. RESERVATION OI" CI'|Y STREET RIGHTS. Nothing in this Permit shall be construed to
prevent the City liorn constructing se\vers, grading, paving, repairing and/or altering an1,

Street ol laying dou,n, r'epairing or lemoving water mains or constructing or esl"abli.sliing any
other public u'ork or improrrement. All such r.l'ork shall be done, iusolar as practicable, so as
to not obstruct, injure or prer,'ent the uru:estricted use and operalion of Grantee's EVSE of the

Portland Genel'al Blectric Company ÐllA Wolld T'r'ade Centei' Properties
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Grantee under tliis Pe!'rnit. I-{orvever, if any of the Grantee's llligg interlelcs rvith thc
construction or repair of any Street or public improvement, including construction, repair or
rentot,al of a sewer or rvater main, the City may direct Grantee to relocate as provided in
Section f.3.

MAINTENANCE OF I'-ACILITIES. G¡:antee shall provide and put in use any rneasure
reasonably necessary to control Grantee's l:'acilities to prevent injury to the City's property or
property belonging to any Person within the City. Notwithstanding the foregoing, it shall not
be a breach of tiris Section i if such injury is not rcasonable foleseeable by Grantee. Grantee,
solely at its own expense, shall repair, renew, change and impror,e said Facilities fi'om time
to tirne as may tre necessary to accomplish this purpose. Grantee shall not construct its
EVSE in a manner that requires any customer, except the City or any entity ft'anchised,
permitted or licensed by the City, to install cables, ducts, conduits, or other facilities, in,
under or over the City's Streets.

DISCONTINUIID USts OF llVSE. On or bettrre the expiration of this Permit, Grantee shall
discontinue use of its EVSll. Grantee will remove the EVSE on or befure the expiration of
this Permit. Alter discontinuing use of the EVSE, and until such time as Grantee remov.es the
EVSE, Grantee shall be responsible lbr all necessary repairs and relocations of the EVSÐ, as

well as restoration of tire Street, in the same mallner and degree as if the EVSE were in active
use, and Grantee shall retain all liability for such EVSE that it has under the terms of this
Permit. Until such time as the Grantee renìoves the EVSE and repairs and restores the Street,
the Grantee's rigirts and responsibilities regarding the EVSE shall continue to be controlled
by the terms and conditions of this Permit.

ACKNOWLEÐGEMIINT OIr CITY POLICY. Use of the EVSE iocated within the Streets
shall be limited to the purposes of parking, electric vehicle charging and collecting data
related to the use of the ìIVSE. In accoldance with this use limitation, infbrmation displa¡,sd
on the E\¡Sìl shall be related solely to ownership, operation and use of the EVSE. Grantee
shall contractually require vendors of the EVSII to comply with this limitation and with all
applicable City ordinances, laws and policies, including but not iirnited to, restrictions upoll
advertising within the Streets.

INTENTIONALI-Y I-EIIT BLANK.

ni. ASSIGNMENT, TRANSFÐR, MEIìGER, LEASE CR I\4ORTGACE. Grantee shall not
assign, sell, lease, or otherrvise transièr this Perrnit or any of Grantee 's EVSII located in the
Streets by authority of this Permit without the express prior consent of the City as established
by ordinance.

n. RIIVOCATION AND I{IIMEDIES.

l. iìevoeation. In addition to an5, otlier riglits set out elseu'here in tiris Peimit, tlie Cit1,
reserves the right io rcvoke thc Pennit, and all of Grantec's l'iglrts arising thcreunder, in
the event that:

Portland General illectric Company DBA WorldTrade Center Properties
T'emporary, Iìerrocable Permit
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A. The Gl'antee violates any rnaterial provision of the Pelmit;

(l) For pui'poses of tl'ris Section n.1 .;\, the ftrllowing are material provisions of this
Ferinit, allowing the City, without limitation, to exercise its rights under Section n
or as set l'orth elsewhere in tiris Permit:

(A) Any failure by Gtantee to maintain the liability insurance rcquired under this
Permit;

(B) Any fàilure by Grantee to maintain the pelformance bond required under this
Permit;

(C) Any failure by Grantee to otherwise fully cornply with the requirenrents of
Section d through Section n.

B. The Grantee is found by a court of cornpetent jurisdiction to have practiced any fraud
or deceit upon the City;

C. There is a 1ìnal determination that Grantee has failed, refused, neglected or is
otherwise unable to obtain and/or maintain any perrnit required by any fuderal or state
regulatory body regarding Grantee's operation of its EVSII rvithin the City;

D. The Grantee's construction schedule is delayed for over six (6) months and such
delay has not been caused by the actions ol omissions of the Cit5,, or Force Majeure;
of,

E. In addition to its other rights and remedies as set forth in this Perrnit, the City shall
have the right to revoke this Permit aftel the appointment of a receir,,er or trustee to
take over and conduct the Grantee's business, or the initiation o1'receivership,
raorganizatiou, insolvency or other similar action or proceeding, unless Grantee, its
reeeiver or truslee timely anel fully performs all obligations, until such time as this
Permif is either rejected or assumed by Grantee, its rccciver or trustee. Grantee
acknowledges such conciitions are comnercially reasonable.

2. Additional Rernedies. ln addition to any rights set out elservhere in this Perrnit, as rvell as

its rights under the City Cocle, the City reserves tiie right at its sole option to apply any of
the following, alone or in combination:

A. hnpose a financial penalty of up to $1,000.00 per Permit violation; or,

B. Suspend the Grantee's Pennit righ{s, until the Grantee corrects or otheru'ise lerneciies
tire violation.

C. Revocation. Thc City may revoke this Perlnit in tire errent that any pr:ovision

Porlland Geueral lllectric Company ÐBA Worldllraclc Center Properties
Temporary, Ilevocable Permit
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bcconlcs invalid or uncnforceable and the City expressly finds that such provision
constituted a consideration material to the grant o1'the Permit. 'ì ire City shall exer'cise

its revocation rights under this subsection consistent rvith the terms of Section n.

3. In determining wliich remedy or rernedies are appropriate, the City shall consider the
naturc of the violation, the person or persons burclened by the violation, the nature of the
remedy lequired in order to pr:errent furthet such violations, and any other matters the
City deems appropriaie.

4" Notice and Opportunity to Cure. The City shall give Grantee thirty (30) day's prior
written notice of its intent to exercise its riglrts under Section n, siating the reasons tbr
such action. If Grantee rures the stated reason within the thirty (30) day notice period, or
if the Grantee initiates effurts satisfactory to the City to remedy the stated reason and the
eiÏorts continue in goocl faith, the City shall not exercise its remedy riglits. I1 Grantee
fails to cure the stated reason within the thirty (30) day notice period, or if the Grantee
does not undertake andlor maintain eflbrts satisfactory to the City to remedy the stated
Ieason, then the City rnay impose any oÍ all of the remedies available under Section n.

IJowerær, in no event shall the City exercise its rights under Section n if a bona fide,
good faith clispute exists between the City and the Grantee.

o. RENEGOTIATION. In the event that any provision of this Permit becomes invalid or
unenforceable and the City Council or the Grantee expressly linds that such provision
constituted a consideration material to entering into this Permit, the City and the Grantee may
rnutually agree to renegotiate tlie terrns of this Permit. The party seeking renegotiation shall
serve on tlre other party wlitten notice of an offer to renegotiate. ln the event the other parly
accepts the offer to renegotiate, the parties shall have 90 days to conciuct and complete the
renegotiation. If both parties agree to renegotiations uncier this Section, the parlies shall
proceed in good faith and in a rnanner that is reasonal¡le under the circumstances.

p. EXPIRATION. Upon the expiration of this Pennit, Grantee shall be responsible for ail costs
associated r¿'ith removal of the EVSE and restoration of the Streets unless Grantee and tlie
City have entelcd into a new written agreoment tirat includes the continued use of Grantee's
EVSII in the S{r,eets.

q. MISCELLANÐOUS

1. Compliance With I-au's.

A. Both Grantee and the City shall comply witli all applicable federal and state laq's.

B. Glantee shall cornply rvith all applicable Cit¡, ordinances, resolutions, rules and
legulations adopted or established pursuant to the City's lau'ful authority.

2. SeveiabilitY. If an1, Section, proyision or clause of tþis Pei-mit is held by a court of
competent jurisdiction to be invalid or unenforceable, or is preempted by Íbderal or state

Portland Gencial Electric Cornpanl' DISA WodclTlade Center Properties
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lav;s or publislrcd rcgulations, thc rcmaindcr ol'this Pcnnit shall ¡lot bc all'cctcd.

3. Regulation and Nonenforcement by the City. The City shall be ræsted witìr the po\ /er

and authority to reasonably regulate the exercise of the privileges permitted by this
Permit in the public interest. Grantee shall not be relieved of its obligations to comply
with any of the provisions of this Permit by reason of any Iàilure of the City to enfbrce
prornpt cornpliance, noL does the City waive or limit any of its rights under this Perrnit by
reason of such failure or neglect.

4. Foroe Majeure.

A. For puryos€s of this Section q.4, the term Force Majeul'e shall mean acts of God,
landslides, earthquakes, lightning, fires, hurricanes, r'olcanic activity, stcrms, flooCs,
washouts, droughts, civil disturbances, acts of tenorisrn or of the public enerny,
partial or entire 1àilure of utilities, strikes, explosions, lockouts or other industrial
disturbances, iusurrections, public riots, or otlrer sirnilaf events which are not
reasonably within the control of the parties lrereto.

B. If the Grantee is wholly or partially unable to carry out its obligations undel this
Permit as alesult of Force Majeure, the Grantee shall give the City prompt notice of
such Force Majeure, describing the same in reasonable detail, and Grantee's
obiigations under this Permit, other than fbr tlre payment of monies due, shall not be
deemed in violation or default lbr the duration of the Force Majeure. Grantee agrees
to use its best eflbrts to iemedy as soon as possible, under tlre circumstances,
Grantee's inability, by reason of Force Majeure, to carry out its responsibility and
duties under this Permit.

5. Choice of Venue ancl l-aw. Any litigation between the City and the Grantee arising under
or regarding this Permit shall occur, if in the state courts, in tlre Multnornah County Court
having jurisdiction ther.eof, and if in the federal coufts, in the United States Ðistrict Court
for tlre District of Orcgon. This Permit shall be governed by ancl constnred in accordance
with the laws of the State of Oregon, even if Oregon's choiee of larv rules would
otherwise require application of the laws of a different state.

6" Notice. Any notice provicled for under this Fermit shall be sufficient if in u'riring and (l )
delivered personally to the follorving addressee or delrosited in the United Sta'ies mail,
postage prepaid, cerfified mail, return receipt rcquested, (2) sent b), overnight or'

commercial air courier (such as Iìederal Express), or,(3) sent by facsimile transmission
addressed as follows, or to such other address as the receiving party hereafter shall
specif¡r in writing:

A. if to the City: Office for Community Technology, Revenue Division,
Bureau of Revenue and Iìinancial Services
City of Portland, Oregon
111 SW Colurnbia ]llvd., Suife 500

Portland General lllectric Compan¡, DBA WorldTrade Center Properties
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tr)ortland, Orcgon 97201

With a copy to: City Attorney's Oflice
City of Portland
Room 430, City Hall
1221 SW 4th Avenue
Portland, Olegon 97204
FAX (503) 823-3089

B. If to the Grantee: Portland Géneral Electric Company DBA
World Trade Center Properties
Attn: Cindy Laurila, llxecutive Dilector
121 SW Salmon Streel
Portland, OR 97204
FAX: (503)

C. Any such notice, communication or delivery shall be deemed effective and delivered
upon the earliest to occur of actual delivery, three (3) business days after depositing
in the United States mail as aforesaid, one (1) business day afier shipment by
commercial air courier as aforesaid or the same day as facsimile transmission (or the
first business day thereafter if l'axed on a Saturday, Sunday or legal holiday).

7. Public Records. All information and records submitted to the City are subject to
disclosure under the Oregon Public Records Law, ORS I92.4I0 to 192.505. If Grantee
reasonably believes that any inforrnation or records it submits to the City may be exempt
fiom disclosure under the Oregon Public Records Law, Grantee must identify such
infbnlation with particularity and include the following statement:

"This data is exempt 1Ì'om disclosure under the Olegon Public Records Law pursuant to
ORS 192, ancl is not to be disclosed except in accordance with the Oregon Pubiic Recorcis
Lau', ORS 192.410 through 192.505""

If Grantee fails to identifu with particularitS, the portions of such information that Grantee
believes are exempt {i'orn cjisclosure, and tlie basis for its conclusion that the identified
infurmation is exempt fi'om disclosure, Grantee is deemed to waive any luture claim
regarding non-cli sclo sure of that information "

r. WRITTEN ACCIIPTANCII. On or before fifieen da¡,5 u¡l". this Ordinance becomes
effective, Grantee shall file in the Office of the Auditor of the Cit¡' 6¡ponland a wlitten
acceptance of this ordinance, executed by the Grantee, meeting the approval of the City
Attorney. Any failure on the part of Grantee to tìle such written acceptance within such timc
shall be deemed an abandonment and rejeotion of the riglits and privileges confened hereby
and this o¡:clinance shall thereupon be null and void. Such acceptance shall be unqualified
and shall be construed to be an acceptance of all the terms, conditions and restrictions

Portland General Electric Company DIIA World'fraCc Center Properties
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contained in this ordinance.

Section 2. The Council declares that an emergency exists because the general public welfare
will be sen'ed by Grantee being authorizæd to immediately begin construction of the EVSË and
associated parking spaces, do allow it to begin operation without delay and provide electric
vehicle charging sen'ices to electric vehicle users in the City; therefore, this ordinance shall be in
full force andeffect from and after its passage by the Council.

Passed by Council: JUL I 5 2015

Mary Hull Caballero
Auditor of the City of Port{and
By:

D'-puty
Prepared by:
Mayor Charlie Hales
MBHenry/ABejarano
July 7,2015
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Agenda No.

ORDINAI.ICE NO.

Jt'\D

1S7 254
Title

*Grant a temporary, revocable permit to Portland General Electric Company, doing business as World Trade
Center PropertiejÍWjtâTfor electric vehicle supply equipment services. (Ordinance)

INTRODI,'CED BY
Commissioner/Aud itor:

CLERK USE: DATË FI{-ED

Mary HullCaballero
Auditor of the City of Portland

Bureau: OMF/BRFS, Revenue
CAO:Fred Miller
CFO, Bureau Head: Kenneth L. Rust.
Division Head: Thomas W. L

Prepared by: Mary Beth Henry
Date Prepared: 7 lÙl2015

lmpact Statement
Completed X Amends Budget I
Portland Policy Document
lf 'Yes" requires City Policy paragraph stated
in document.

YesÜ NoX
City Auditor Office Approval:
required for Code Ordinances

City Attorney Approval:
required for contract, code, eesement,
frànchbe. comp plan. charter

Council Meeting Date 7 11512015

AGENDA

T¡ME CERTAIN []
Start time:

Total amount of time needed:
(for presentation, testimony and discussion)

REGULAR &,
Total amount of time needed:¿lAûilq-
(for presentation, testimony and discussion)

FOUR.FIFTHS AGENDA COMMISSIONERS VOT€O
AS FOLLOWS:

YEAS NAYS

1.Frilø 1. Frilz

2. Fish 2. Fish

3. Saltzman f sru."n

4. Novick 4. Novick

Hales Hales


