Towing Board of Review
AGENDA
Wednesday September 21, 2016
1:30pm-2:10pm
1120 SW 5 th Ave, 2 nd Floor-Room C
1. Call to Order
2. Approval of Agenda (2 minutes)
3. Approval of Previous Minutes- July 20, 2016 (2 minutes)
4. Public Comment (5 minutes)
5. New Business
a. Action Item: Suspension of Newhouse & Hutchins Towing District 5 for Excessive Passes
(10 minutes)
b. Action Item: Newhouse & Hutchins Towing Appeal of Intent to Deny of Employee 160921-01 (8 minutes)
6. Old Business
a. Discussion: Update on Rate Study (5 minutes)
b. Discussion: Invoice Update (2 minutes)
7. Report from Towing Coordinator (5 minutes)
a. Status of Service Fee Payments
b. Status of Monthly Report Submissions
c. Bonding and Insurance Status
d. Enforcement Report
e. Tow Summary
8. Board Communications (1 minute)
9. Adjourn

Supplemental Information for the
September 21, 2016 Tow Board Meeting
Agenda Item 5
a. Proposed Suspension of Newhouse & Hutchins Towing D5
• Warning letter sent to Newhouse on February 5, 2016 for 12.5% passes in January 2016
(attached)
• Notice of Suspension letter sent to Newhouse on August 29, 2016 for 14.12% passes in
February (attached)
b. Newhouse & Hutchins’ appeal of intent to day employee 16-0921-01
• Reason for denial: Less than 3 years driving history in the last 3 years (driving record
attached)
• Contract Section 1.23.5:
“If a driver applicant has at least three, but less than five years of driving record within the
five years immediately previous to the application the Towing Coordinator may grant
probationary approval for a period sufficient to make up the missing time. During the
probationary interval, periodic DMV rechecks will be performed by City staff. Any
additional violations found will be reported to the Board and the driver may be removed from
eligibility. Such approval by the Towing Coordinator is subject to review by the Tow Board
at the next regular meeting” (emphasis added)

Agenda Item 6: Rate Study Update
We had a kick off meeting with Portland Towers on August 2, 2016. The consultant discussed the
process and the towers were able to share concerns that may be included in the rate study.
Cities included in the study for comparison to Portland: Cities were based on websites, population,
towing contracts, geographic conditions, cost of living). 3 out of the 5 cities are in the Western U.S.
• Kansas City, MO (population 620, 000)
• Denver, CO (population 682,0100)
• Seattle, WA (population 684, 000)
• Charlotte, NC (population 827,000)
• Sacramento, CA (population 590,000)
As part of her research, she has also reached out to TRAA, Massachusetts Department of Public Utility
MA Statewide Towing Association

Towing Board of Review
Minutes
July 20, 2016

1. Call to Order: The meeting was called to order at 1:40PM.
By the Towing Coordinator and Chair, Patrick Kramer.
Roll Call:
Present: Glenn Fullilove, Debbie Haugen, Sally Seeger, Patrick
Kramer, Scott Bradley, Mike Bouyear, Donald Hunter, Clark Tenney,
Eric Benson and Michael Huggins.
Absent: Ed Ferrero and Francis Cop
Recognition of Towers/Other in Audience
Name
Company
Don Beatty
Tow Desk
Rob Riscoe
ODOT IR
Jesse Copeland
Sergeants Towing
Mark Williams
PBOT
Dave Reichert
Speeds
Michael Coe
Retriever Towing
Mark Griggs
Retriever Towing
2. Approval of Agenda
Motion to Approve: Haugen
Second motion to Approve: Huggins
Motion passes unanimously
3. Approval of Previous Minutes – March 16, 2016.
Motion to Approve: Haugen
Second motion to Approve: Bouyear
Motion passes unanimously

4. Public Comment
N/A
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5. New Business
a. Information: Guest Speaker Judy Prosper City Attorney
regarding Board Ethics (45 minutes). This information is
periodically provided to City Boards and Commissions.
Topics discussed included: What is conflict of interest,
potential conflict of interest as it applies to Boards and
Commissions, political endorsements, accepting gifts, public
meeting law and individual liability for violations of Oregon
ethics, public meeting or public records law.
Haugen asked about conference calls?
A conference call needs to be at a designated location and well
documented so that it can be considered a public meeting.
You are personally liable, whether criminally or civilly, for
individual violations of Oregon ethics, public meeting or public
records law.
The City may neither indemnify, nor represent you, before the
Oregon Government Ethics Commission, or criminal court.
If there are any other questions, Kramer will contact Judy
Prosper. For more information, please refer to the attached
slide show of the meeting.
b. Action Item: Retriever Towing Appeal of Driver Denial on
16-0720-01 (5 minutes)
Retriever stated that the employee is no longer with Retriever.
Bradley requested that Kramer send a summary of the different
agenda items that the Board will be hearing. He would like to
know what portion of the contract is being addressed. Kramer
agreed to this request.
c. Action Item: Sergeant’s Towing Appeal of Driver Denial on
16-0720-02 (5 minutes)

Minutes of the Towing Board of Review
July 20, 2016
Page 3 of 9

This driver had applied about a year ago and was denied.
Sergeants recently requested an appeal for this meeting. Kramer
ran a new DMV report in order to review their current driving
record.
This driver has less than the Contract minimum of 3 years
driving history in the last 5 years, which is the minimum the
Contract allows.
Jesse Copeland, Sergeant’s Towing, stated that this driver
received his license at 16 and a DUII at 31 and is now 42 and
worked for Sergeants for 2 years for Washington County and
Clackamas County. He has been approved for work by Washington
County and their insurance company. He has no other violations.
Bradley asked about the process for probationary approval as was
voted for in a previous appeal.
Tenney, 21st Century Towing, stated that he is most concerned
about multiple violations as opposed to one violation and none
after that.
Motion to deny this driver work on the Tow Contract due to not
meeting the minimum Contract driving requirements: Kramer
Seconded by Haugen
A question was raised regarding the driver being only 11 months
away from the Contract minimum. Kramer stated that the Contract
standard is 5 years driving history in the last 5 years but
gives some flexibility for probationary approval with at least 3
years driving history.
Concerns were raised over the driving standards in the Contract.
Copeland took issue with the driver being denied even though he
has been approved by Washington County and their insurance
company. Kramer stated that there are further considerations
taken for work on the contract, specifically, towers at times
transport police evidence.
Vote from Board:
Yeas: Huggins, Haugen, Kramer, Bouyear, Hunter
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Nays: Bradley
Motion to Deny passed. The driver is denied authorization to
perform work for the Contract.
d. Action Item: 21st Century Towing Appeal of Driver Denial
on 16-0720-03 (5 minutes)
21st Century Towing rescinded their appeal.
e. Action Item: Cross Districting- (10 minutes)
Kramer suggested making cross-districting a permanent Contract
provision. Cross Districting provides Tow Contractors the option to
utilize trucks that are closer to the call but not registered in that
district. Haugen asked if there were any negative aspects to cross
districting towing. Tenney, from 21st Century Towing, likes the cross
districting process. It’s a huge way to use his fleet. Cross
Districting improves customer service and reduces response time. It’s
the best thing for towers and customers. Michael Coe, from Retriever,
stated that cross districting is beneficial for the customers, as well
as for Retriever. Don Beatty, from Gerlock, doesn’t understand the
problems with passing involved with Cross Districting. A lot of the
towers call Tow Desk and request passes more often than before. Don
has always been a supporter of cross districting, but would like to
see a decrease in the number of passes.
Dave from Speed’s Towing stated that being able to hire staff to
handle all the calls has become impossible. He has the ability to
track all his truck activity, but he has to pass on a lot of activity
because of lack of staff.
Michael Coe from Retriever stated that trying to keep staff full is
the main reason that everyone is passing so many calls. Tow truck
driver applicants are difficult to come by. If the insurance
companies are willing to take a chance in hiring a driver, there
should be some provisions made to hire them.
All the tow companies are complaining about staffing. They feel
contract requirements are a hindrance to attracting tow truck drivers.
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Kramer noted that in response to staffing concerns, the Contract
requirements were changed to remove driving history requirements for
non-driving employees.
Dave Reichert, stated that he fully supports the criminal background
check. However, for driving history, if the insurance company accepts
them they should be able to drive.
It was mentioned that a rate increase could help attract more eligible
employees by enabling towers to pay drivers more money.
Kramer stated that we are still assigning your trucks to your district
and you have to have the minimum trucks within each district. This
would allow you to use an out of district truck.
Don suggested to use a specified number for each company instead of
district. For example, all of Speed’s would have a number 5 on them.
Kramer stated that this was a good suggestion.
Don asked if a fifth truck for sweeps would still have to have
Kramer’s approval? Kramer said that he will have to think about this
question and will have to come back to the Board with an answer.
Motion to go forward with the Contract update to make Cross
Districting permanent: Haugen
2nd Motion: Hunter
Motion passes.
f. Discussion: Invoicing and Monthly Report Updates (5
minutes)
Recently, there have been changes in how we process invoices. Reports
for Equipment, Employees, Reporting of Accidents, and Traffic
convictions continue to be due every month on the 10th of the month.
The invoice will be from the City’s Accounting Department and will
contain total amounts due. An Activity Summary, which is what used to
be the Invoice, will be included with the invoice. The Activity
Summary will show how the totals were achieved.
Going forward we will now be sending two different mailings per month.
One will be the Invoice and Activity Summary. The other will be the
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monthly reports; employee, equipment, criminal and driving conviction
report and unreleased vehicle report.
The format for accidents and convictions for drivers has been changed.
The form was redesigned with the goal of making the form easier to
read.
Now that we are going through City Accounting, the due date for
invoices is 30 days from when the invoice is sent. Invoices are now
not considered late, if they are within the 30 day period. We still
expect reports to be turned in by the 10th of the month. The due date
is always posted on the report.
Don asked about towing a tractor trailer. Do they have to make 2
charges? Kramer stated that REGIS (the City’s database) pulls the
information from the Tow Desk. Every call number looks at the release
type.
Don said that the City is billing them for two tow numbers,
when they are only charging the customer for one.
Kramer asked him to send a specific example of an account to him where
this billing has happened, so he can research it. Kramer will send a
memo to the towers to make sure the fees are being properly
distributed.
g. Discussion: Security Towing Name Change to Sergeants
Towing ( 5 minutes)
Security Towing has always been doing business under Sergeants Towing.
They have changed all their branding on their Security Towing trucks,
offices and forms to Sergeants Towing. Haugen asked if we needed to
vote on this issue. Kramer told her that it had already been voted on
at one of our previous Tow Board meetings and that he was following-up
on what Sergeants has done to eliminate the Security name.
h. Dispatch software (5 minutes)
The dispatch software has been used since early 2000. Kramer has been
told by the City’s IT department that this software will not be
supported in the very near future. It is going to be phased out. We
are currently looking for a vendor that offers towing management
software. As we get more information, we will report it to the Board.
Mark Williams, Regulatory Division Manager, explained that both
Private for-Hire Transportation and the Towing Program are using
programs that need to be replaced. He asked if people know of
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possible programs, to please let Kramer know. The new programs need
to happen prior to our future move, which is about a year.
i. Action Item: Proposed Update of approved Tow Invoices (5
minutes)
Kramer has drafted a new Contract Tow Invoice. He demonstrated that
the smaller form is the current invoice and the larger is the new one.
The new invoice includes updated appeal rights and complaint process.
Kramer reached out to printing vendors and they stated the new size
will not be a factor in pricing. For the Bill To: put the Name and
the Agency and if it was a Tow-By-the-Hour. Eric proposed to approve
the new forms January 1, 2017. This way they can go through all the
forms. They could always get a sticker made for the old forms.
Motion to approve new Contract Invoice form and allow tow companies to
use old forms until January 1, 2017.
Seconded by: Haugen
Motion passed
6. Old Business
a. Discussion: Update on Rate Study (5 minutes)
We have selected a consultant for the Rate Study and executed the
contract. Work has begun. Kramer is pleased with how the process
went in getting the consultant. The name of the company is Synergy
Group and Debra Dunn is the primary person conducting the study.
Deborah has experience as owner of a tow company in the mid 1990’s.
She also has background in performing municipal rate studies. Debra
will be meeting with all the tow companies. The study will also
involve PPI rate recommendations. All towers will have input. Kramer
will have a kick-off with all towers and discuss strategies. The goal
is for the study to be complete by the end of October.
Bradley asked for periodic updates with what cities are going to
appear? What are the populations? These items would be helpful with
the process and near the completion. Kramer should have all of this
information by the next tow board meeting.
The recommendations of the Rate Study will be shared with the Tow
Board.
7. Report from Towing Coordinator (5 minutes)
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a.

Status of Service Fee Payments
A few that are late and that could be because of the new
invoicing program. The following tow companies are behind:
•
•
•
•

Retriever, April & May
Gerlock, March & May
Security, May and a penalty that hasn’t been paid from
June
Sergeants, Penalty that hasn’t been paid from June
Patrick will follow-up with each company, and report to
the Board next meeting and address it, if needed.

b.

Status of Monthly Report Submissions
Some that are late and could be because of the invoicing
system. In the future, there will be late payments assessed
for invoices that are not on time. Kramer will contact the
companies who are late and report the information to the
Board.

c.

Bonding and Insurance Status

d.

Enforcement Report •
•
•
•
•
•

Tow Summary: 21st Century had zero passes
Following, the most common penalties:
Release to vehicle owner without an Administrative
Release
Failure to respond to requests for information from
Kramer
Late report of vehicle releases should be under 8
hours
A few late responses on ODOT calls

Don Beatty, from Tow Desk, stated that they need the date of
the release. They put this information in the notes. Kramer
said that if they reported the incidents within 8 hours, it
would solve this problem.
Dave asked if passing or being late is preferred. Don
suggested that tow companies take the call from the Tow
Desk, regardless whether the call can be completed in 20
minutes. Bradley asked about looking into tracking the notes
of drivers, is there a way to look at the notes? Kramer
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suggested that we wait to see what our new software
provides. It would be beneficial to have this data.
8. Board Communications:
9. Adjourn
Motion to Adjourn: Haugen
Motion Seconded by: Bouyear
Motion passed unanimously.
Meeting adjourned at 3:23 PM.
Minutes respectfully submitted by Sally Seeger, Office Specialist III

GUIDE FOR VOLUNTEER
BOARDS & COMMISSIONS
City of Portland, Oregon
Office of the City Attorney

This presentation includes excerpts
from:


A Guide for Public Officials (Oregon Government Ethics Commission –
Commission)



Code of Ethics Explanations and Examples (Portland City Auditor)



Restrictions on Political Activities (Oregon Secretary of State –
Elections Division)



Attorney General’s Public Records and Public Meetings Manual (Oregon
Department of Justice )
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I. Who Is A Public Official?
Introduction


In 1974, voters approved a statewide ballot measure to create the
Oregon Government Ethics Commission (Commission). The laws are
contained in Chapter 244 of the Oregon Revised Statutes (ORS).

3

PUBLIC OFFICIAL: AN OVERVIEW


The provisions in ORS 244 restrict some choices, decisions or actions of
a public official. The restrictions placed on public officials are
different than those placed on private citizens.



Public officials must know that they are held personally responsible for
complying with the provisions of ORS 244 . This means that each public
official must make a personal judgment in deciding such matters as the
use of official position for financial gain, what gifts are appropriate to
accept, or when to disclose conflicts of interest.

4



If a public official fails to comply with the operative statutes, a violation
cannot be dismissed by placing the blame on the public official’s
government employer or the governing body represented by the public
official.



One provision prohibits public officials from using or attempting to use their
official positions or offices to obtain a financial benefit for themselves,
relatives or businesses they are associated with through opportunities that
would not otherwise be available but for the position or office held.



Another provision that frequently applies to public officials when engaged in
official actions of their official positions or offices is the requirement to
disclose conflicts of interest.

5

A Public Official
Are you a public official?


A “public official” is any person who is serving the State of Oregon or
any of its political subdivisions or any other public body as . . . an
appointed official . . . irrespective of whether the person is
compensated for the services.

6



For purposes of ORS Chapter 244, volunteers are not public officials if they
perform such tasks as picking up litter on public lands, participating in a
scheduled community cleanup of buildings or grounds, participating in
locating and eradicating invasive plants from public lands and other such
occasional or seasonal events.
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How are relatives of public officials affected by Oregon Government
Ethics law?


Public officials must always comply with state law when participating
in official actions that could result in personal financial benefits and
also when participating in official actions that could result in financial
benefits for a relative. Public officials should also know there may be
limits and restrictions on gifts their relatives may accept when offered.
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Who is a relative?
Public officials need to know how Oregon Government Ethics law defines who a “relative” is. In everyday conversation
the use of “relative” is applied to a broader spectrum of individuals with “family ties” than those defined as relatives
in ORS 244.020(15)2. When a provision in ORS Chapter 244 refers to “relative” it means one of the following:


Spouse of a public official or candidate



Children of a public official or candidate



Children of the spouse of a public official or candidate



Siblings of a public official or candidate



Siblings of the spouse of a public official or candidate



Spouse of siblings of a public official or candidate



Spouse of siblings of the spouse of a public official or candidate



Parents of the of public official or candidate



Parents of the spouse of a public official or candidate



Person for whom the public official or candidate has a legal support obligation



Person benefiting from a public official when benefits are from the public official’s public employment



Person who provides benefits to a public official or candidate when benefits are from the person’s employment

For purposes of “relatives” defined by the last two bulleted items, examples of benefits may include, but not be
limited to, elements of an official compensation package including benefits such as insurance, tuition or retirement
allotments.
9

Section I Review


Definition of public official



Who is a relative
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II.OBLIGATIONS OF BEING A
PUBLIC OFFICIAL


Leadership



Use of Position or Office



Conflicts of Interest (pecuniary)



Nepotism



Gifts and exclusions



Subsequent employment
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LEADERSHIP


Officials avoid discreditable personal conduct and are personally
honest.

Use of Position or Office


ORS 244.040(1) prohibits every public official from using or
attempting to use the position held as a public official to obtain a
financial benefit, if the opportunity for the financial benefit would
not otherwise be available but for the position held by the public
official. The financial benefit prohibited can be either an opportunity
for gain or to avoid an expense.
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Public officials often have access to or manage information that is
confidential and not available to members of the general public. ORS
244.040(4) specifically prohibits public officials from attempting to
use confidential information gained because of the position held or by
carrying out assigned duties to further the public official’s personal
gain.



ORS 244.040(5) also prohibits a former public official from attempting to use
confidential information for personal gain if that confidential information
was obtained while holding the position as a public official, from which access
to the confidential information was obtained.

What is a conflict of interest?


A public official is met with a conflict of interest when participating in
official action which could (potential conflict) or would (actual conflict)
result in a financial benefit or detriment to the public official, a relative of
the public official or a business with which either is associated.
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What do you do when you have a conflict?
Elected officials or board and commission members


When an elected or appointed public official serving on a board or commission
has a potential conflict of interest, the official must announce publicly the
potential conflict prior to taking any action thereon in the capacity of a public
official.



When an elected or appointed public official serving on a board or commission
has an actual conflict of interest, the official must announce publicly the
nature of the actual conflict and refrain from participating as a public official
in any discussion or debate on the issue out of which the actual conflict arises
or from voting on the issue. Note that there are special rules for planning
commission members.

How do the laws apply to a public official who either owns or is
employed by a private business?
ORS 244.020(2) provides the definition of a “business,”
paraphrased as follows:
A “business” is a legal entity that has been formed for the purpose
of producing income.


Excluded from this definition are not-for-profit and tax exempt under
section 501(c) of the Internal Revenue Code, if a public official or a
relative of the public official holds membership or an unpaid position
as a member of the board of directors.
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ORS 244.020(3)4 provides the definition of a “business with which the
person is associated,” paraphrased as follows:
In brief, a public official or the relative of the public official is associated
with a business in the following circumstances:


When, during the preceding calendar year, a public official or relative
has held a position as director, officer, owner, employee or agent of a
private business or a closely held corporation in which the public official
or relative held or currently holds stock, stock options, equity interest or
debt instrument over $1,000.



When, during the preceding calendar year, the public official or relative
has owned or currently owns stock, equity interest, stock options or debt
instruments of $100,000 or more in a publicly held corporation.



When the public official or relative is a director or officer of a publicly
held corporation.



When a public official is required by ORS 244.050(5) to file an Annual
Verified Statement of Economic Interest form and the business is listed
as a source of household income.
19

How is the public announcement of the nature of a conflict of interest
recorded?
 The public body that is served by the public official will record the
disclosure of the nature of the conflict of interest in the official records
(minutes, audio/video recording) of the public body. [ORS 244.130(1)]

If a public official failed to announce the nature of a conflict of interest
and participated in official action, is the official action voided?
 No. Any official action that is taken may not be voided by any court solely
by reason of the failure of the public official to disclose an actual or
potential conflict of interest [ORS 244.130(2)]. However, the public
official faces the potential of personal liability for the violation.
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Is a public official required to make an announcement of the nature of
a conflict of interest each time the issue giving rise to the conflict of
interest is discussed or acted upon?



The announcement needs to be made on each occasion when the
public official is met with the conflict of interest. Each time a public
official is met with a conflict of interest the nature must be disclosed.



For example, an elected member of the city council would have to
make the public announcement one time when met with the conflict of
interest, but only one time in each meeting of the city council. If the
matter giving rise to the conflict of interest is raised at another
meeting, the disclosure must be made again at that meeting.



Another example would involve an employee in a city planning
department who would have to give a separate written notice before
each occasion they encounter a matter that gives rise to a conflict of
interest. [ORS 244.120(3)]

NEPOTISM


Public official may not appoint, employ or promote a relative or
member of household from position with public body that official serves
unless official complies with conflict of interests regulations.



May not participate in interviews, discussion or debate re: appointment,
employment or promotion of relative from position with public body
unless complies with conflict of interest regulations.



May not directly supervise relative or member of household.
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What is a GIFT?


Gift: “Something of economic value” given to a public official, a relative
of the public official or a member of the public official’s household for
which the recipient either makes no payment or makes payment at a
discounted price. The opportunity for the gift is one that is not available
to members of the general public, who are not public officials, under
the same terms and conditions as those that apply to the gift offered to
the public official, the relative or a member of the household.
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What items are excluded from the definition of gift?


Campaign contributions.



Gifts from relatives/household.



Engraved plaques, trophies, desk items unless valuable material.



Admission, food or beverage if representing government at a reception, meal or meeting. This exemption
does not authorize private meals.



Expenses for food, lodging, travel paid by government, membership organization to which City pays dues for
attendance or non-profit at convention, fact finding mission, trip or other meeting if you represent City.
Requires prior written authorization from supervisor.



Expenses for food, lodging, travel paid by anyone if fact finding, trade promotion or economic development
mission. Requires prior written authorization from supervisor.



Waiver or discount of registration materials/expenses at continuing education event to satisfy professional
licensing.



Expenses provided by another public official for in-state travel (carpool). Not included in City administrative
rule, but if travel is for work purposes, City would not consider it a gift to the public official.



Food or beverage at reception where no cost is placed on food.



Incidental entertainment.



Entertainment received by public official or staff where public official appears for ceremonial purposes.
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What is a legislative/administrative interest?


An economic interest, distinct from that of the general public, in any
matter subject to the decision or vote of the public official acting in
public official's capacity as a public official.

State law


Regardless of whether or not you are using your official position, you may
not accept within one calendar year gifts of more than $50 from a source
with a legislative or administrative interest.

Portland City Auditor Guidance


In general, personal gifts should be refused or returned with a friendly
but firm message that City officials are not allowed to receive gifts. A
personal gift, lunch, or entertainment gift under $50 in value may be
legal, but no amount is too small to be ethically questionable.
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SUBSEQUENT EMPLOYMENT
Under State law:


May not use confidential information gained as public official to
further personal gain after leaving public position.



Public officials who authorized or had significant role in a contract
may not have a direct, beneficial, financial interest in the contract for
two years after leaving position.
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Section II Summary


Leadership



Use of position or office



Conflicts of Interest (pecuniary)



Nepotism



Gifts and exclusions



Subsequent employment
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III. Restrictions on Political Activity
POLITICAL ACTIVITIES - ORS 260.432
Non-elected City volunteers:


May express personal political views.



May engage in political activities outside of work, subject to bureau rules.



May not spend time on the job promoting or opposing candidates or ballot
measures.



May not spend time on the job promoting or opposing political committees or
the gathering of signatures for proposed ballot measures.



May not require or attempt to require or coerce a City employee or volunteer
to engage in political activity of any kind at any time.



May not use City property, City funds, or City staff to promote or oppose
ballot measures, signatures on proposed measures, political committees, or
election or recall of officials or candidates.



May not serve on or under any committee of a political party.
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APPOINTED BOARDS AND COMMISSIONS


ORS 260.432 applies to appointed board and commission members
when they are acting in their official capacity. Appointed board or
commission members are acting in their official capacity when, for
example, they are at a meeting of the board or commission, working on
a duty assigned by the board or commission, working on official
publications (including website materials) for the board or commission,
or when appearing at an event in an official capacity.
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Section III Summary


Review restrictions of ORS 260.432
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IV. Oregon Public Meetings Law
"All meetings of the governing body of a public body shall be open to the
public and all persons shall be permitted to attend any meeting except as
otherwise provided [in the Public Meetings Law]." (ORS 192.630(1))


"Governing body" - "the members of any public body which consists of
two or members, with authority to make decisions for or
recommendations to a public body or administration." ORS 192.610(3)



"Public Body" - "the state, any regional council, county, city or district,
or any municipal or public corporation, or any board, department,
commission, council, bureau, committee, or subcommittee, or
advisory group or agency thereof." ORS 192.610(4)



"Meeting" -- "the convening of a governing body of a public body for
which a quorum is required in order to make a decision or deliberate
toward a decision on any matter." ORS 192.610(5)
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Gatherings Exempt from the Law


"Meeting" does not include an on-site inspection of a project or
program; attendance of members of a governing body at any national,
regional or state association to which the public body or the members
belong; or gatherings of a quorum of a board or commission where no
official business is discussed.



Purely social gatherings of a public body do not create a public meeting
unless there is quorum and it decides to discuss matters relevant to its
work. It is best not to discuss business at all during a social gathering.
If you have a quorum present, even if the sole purpose of the meeting
is to gather information to serve as the basis of future decisions or
recommendations, then it is a public meeting.
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Quorum Requirement


If a quorum of a public body gets together and deliberates
on official business, regardless of the setting, there is a
violation of the public meetings law if the required notice
was not provided. If gathering is less than a quorum of the
body, there is no public meeting.
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What is Required for a Public Meeting
Notice


Calculated to give actual notice to interested persons States time and place, lists principle subjects



Special and emergency meetings have different requirements

Location


Meetings of governing bodies of public bodies shall be held within the geographic boundaries of the area
over which the public body has jurisdiction, at the public body's administrative offices (if any) or "at the
other nearest practical location.“



Must be at a place largest enough to hold the anticipated attendance and must be a place that does not
discriminate on the basis of race, color, creed, sex, sexual orientation, national origin, age or disability.
Site must be one that people with disabilities can access.

Public Attendance


As a general rule, the right to know about and attend a public meeting does not include a right to testify.
The public meetings law is a public attendance law, not a public participation law.

Control


The presiding officer is authorized to keep order at a meeting and, where there will be public
participation, may determine the length of time people may speak and in what order the testimony will be
taken.
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Voting


All official action must be by public vote.



No secret ballots.



The vote of each member must be recorded unless there are 26 or more members.



Written ballots are allowed but each ballot must identify the member voting and the vote must
be announced.



As a general rule, no proxy voting.



No absentee voting. That is, no voting by a member who did not participate whether in person
or electronically as by telephone.

Minutes


There shall be sound, video, written notes or digital recordings of all meetings. These need not
be verbatim but must "give a true reflection of the matters discussed at the meeting and the
views of the participants." ORS 192.650(1). There are minimum requirements for the minutes
and these include who was present, the substance of discussion and the results of the vote.
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Executive Sessions


An executive session is a meeting or portion of a meeting of a governing
body that is closed to the general public. An executive session is not
closed to the media. However, the governing body may require that the
media not disclose specified information.



There are limited purposes for an executive session which include
employment, employee discipline, labor and real estate negotiations,
and consultation with legal counsel regarding current or potential
litigation. A governing body may also go into executive session to
consider records exempt from public inspection. For example, a
governing body may meet in executive session to discuss written legal
advice from counsel because the written advice is exempt from public
inspection as a privileged document.



A governing body may not make a final decision in executive session. To
make a final decision, the chair must continue the decision to a public
meeting or call the executive session into open session. A governing body
may not remain in executive session to discuss or deliberate on matters
other than the matter for which the session was convened.
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Section IV Summary
Definitions of:


Governing body



Public body



Meeting



Executive session



Public Meeting requirements
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Section V. Oregon Public Records Law
What is a public record?
For the purposes of retention a public record is defined by Oregon Revised
Statutes (ORS) 192.005(5):
(5) "Public record”
(a) Means any information that:
(A) Is prepared, owned, used or retained by a state agency or political
subdivision;
(B) Relates to an activity, transaction or function of a state agency or
political subdivision;
and
(C) Is necessary to satisfy the fiscal, legal, administrative or historical
policies, requirements or needs of the state agency or political
subdivision.
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Public Records Generally


The Public Records Law applies to every public body, as defined by ORS
192.410(3), and includes the City and "any agency thereof" and that
includes the City's boards and commissions.



Presumption for Disclosure - "Every person has a right to inspect any
public record of a public body in this state, except as otherwise
provided...." ORS 192.420(1).



"'Public Record' includes any writing that contains information relating
to the conduct of the public's business, ... used or retained by a public
body regardless of physical form or characteristics." (ORS
192.410(4)(a)).



'"Writing' means handwriting, printing, photographing, and every means
of recording, including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, files, facsimiles or
electronic recordings." (ORS 192.420(6)).



Public records may include an email or text message if it discusses the
City's business, whether the record is located on City network or
equipment or on personal electronic devices. Drafts are also public
records.
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Retention of Records


Once a record is created, a public body is responsible for retaining that
record according to the retention schedules adopted by the body. The
public body's custodian of records is also responsible for making public
records available upon request.



You will be advised of the retention schedule for your public body. A
number of schedules may be relevant to your work.



Always email a copy of all correspondence that relate to City business
to the designated City staff person for your body.
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Use of Home Computers (and other electronic devices)


Oregon's public records laws apply to e-mail correspondence about
City business even when exchanged solely on City employees' or
volunteers' personal computers (or other electronic devices). As a
result, employees and volunteers have a responsibility to ensure
retention of such e-mails and documents.



Whether an e-mail or document contains information relating to the
conduct of the public's business is case specific. Generally, if an email or document discusses procedural or substantive aspects of your
work, it will meet this test. A purely personal e-mail does not
become a public record simply because it is sent by a public official.
Whether the e-mail or document is prepared, owned, used or
retained by a public body is also fact dependent. A document not in
the possession of the government still can be a public record by
virtue of being used or prepared by a public body.
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What this means in practice is that if you choose to
use private computers to create City related
documents or to correspond with one another
regarding City business, you may be responsible for
retaining the correspondence in accordance with City
document retention schedules. This includes records
created on personal devices, such as personal laptop
or PC, Blackberry or cell phone with texting
capability, or I-Pad.



Text messages must also be retained. It is very
intrusive to retrieve text messages from your
personal phone. Please be careful.
42

Knowingly destroying public
records can constitute a
criminal offense.
ORS 162.305
.
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Public Records Exemptions


State law provides that certain public records may be withheld from
disclosure if they fall within a statutory exemption. Generally,
exemptions do not prohibit disclosure; they allow the public body,
through its authorized representative (generally, an elected official,
bureau director or designated public body's custodian of records, with
guidance from legal staff) to decide whether to release a record. The
presumption is in favor of disclosure and a requestor may challenge a
public body's decision not to release a record.

44

Section V. Summary


What is a public record?



Retention



Copy all emails to City staff member



Text messages count!
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General Takeaways


Familiarize yourself with ethical obligations and abide by them



Conduct the business of your Board during scheduled public meetings



Do not deliberate outside of scheduled meetings



Always copy designated staff person on any correspondence



Resist communicating by email or texts outside of scheduled meetings



If you have information to share, send it to the Chair for dissemination
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You are personally liable, whether criminally or
civilly, for individual violations of Oregon ethics,
public meeting or public records law.



The City may neither indemnify nor represent you
before the Oregon Government Ethics Commission
or a criminal court.
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QUESTIONS???
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If you have a further question about any
of this information . . .


Please direct your inquiry to the Chair of your board. The Chair will in
turn seek guidance from the City Attorney’s Office and an opinion will
be rendered to the entire board for clarification.



The City Attorney’s Office does not represent individual board
members, but advises the board as a whole on the law. Each board
member is responsible for abiding by State of Oregon and City of
Portland laws.
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Thank you for your service to the City of Portland.
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February 5, 2016
Newhouse & Hutchins Towing Service Inc-D5
Attn: Bruce Schneider
1015 SE Woodward St.
Portland, OR 97202
RE: Excessive Pass Percentage for January 2016
Mr. Schneider,
When reviewing the Tow Summary for January 2016, I noted that Newhouse & Hutchins Towing Service
Inc District 5 (Newhouse D5) had passed 12.5% of tow call for the month. Newhouse D5 had 80 calls
and passed 10. The maximum pass percentage allowed by contract is 10% in a 30 day period.
Applicable Contract Sections

3.8.6
Tow Contractor must respond to at least 90% of the tow requests dispatched to the Tow Contractor.
3.8.7
Failure to respond to at least 90% of the tow requests dispatched in any 30 day period, or a pattern of
failure to respond or unavailability, may result in remedial action by the Tow Board as provided in
Section 7 of this Tow Contract.
7.3.3.1
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Failure to respond to 90% of Tow Contract tow requests received in a calendar month, when the total
number of tow requests in the month is more than 50:
7.3.3.1.1
First offense in a 12 month period results in a Notice to Tow Board and written warning
Determination
The maximum pass percentage for January 2016 was exceeded by Newhouse D5. This letter serves as a
written warning for excessive pass percentages.
Sincerely,

Patrick Kramer | Towing Coordinator
City of Portland | Towing and Private Property Impound
1120 SW 5th Ave, Suite 1410 | Portland, OR 97204
Phone: 503.865.2489 | Fax: 503.865.3022

August 29, 2016

VIA CERTIFIED MAIL

Newhouse & Hutchins Towing Service Inc-D5
Attn: Bruce Schneider
1015 SE Woodward St.
Portland, OR 97202
RE: Excessive Pass Percentage for February 2016
Mr. Schneider,
When reviewing the Tow Summary for February 2016, I noted that Newhouse & Hutchins Towing Service
Inc. District 5 (Newhouse D5) had passed 14.12% of tow calls for the month. Newhouse D5 had 85 calls
and passed 12. The maximum pass percentage allowed by contract is 10% in a 30 day period.
On February 5, 2016, the city issued Newhouse D5 a warning letter for excessive passes in January 2016,
but Newhouse D5’s pass percentages were even higher in the next 30-day period.
Section 3.33.2 of the contract, states that contract tow requests must take priority over other calls.
Agencies represented by the Tow Contract need reliable service from their tow contractors. Passed calls
result in delays and can place a strain on other tow contractors, which must to take additional calls.

Determination
The maximum pass percentage for February 1 to March 1, 2016 was exceeded by Newhouse D5. This
was the second offence within the last 12 months. Newhouse D5 will be suspended from receiving
Contract Tow calls for 14 days. The suspension will begin on 00:01 Monday September 26, 2016
and end the night of Sunday October 09, 2016 at midnight. You may resume work for the Contract
at 00:01 on Monday October 10, 2016.
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Appeal
Section 7.4.4 of the contract states that the Tow Board will hear evidence and vote to continue or end
the suspension at the next regularly scheduled meeting. The meeting will be on Wednesday September
21, 2016 at 1:30pm at 1120 SW 5th Ave, 2nd Floor Room C Portland, OR 97204. You are encouraged to
attend this meeting. If you are unable to attend, you may email Patrick.Kramer@portlandoregon.gov
with any information you would like the Tow Board to consider regarding the suspension. This
information must be emailed no later than end of business on September 14, 2016.
Sincerely,

Patrick Kramer | Towing Coordinator
City of Portland | Towing and Private Property Impound
1120 SW 5th Ave, Suite 1410 | Portland, OR 97204
Phone: 503.865.2489 | Fax: 503.865.3022
Enclosure: Tow Summary for February 1, 2016-March 1, 2016
Applicable Contract Sections

3.8.6

Tow Contractor must respond to at least 90% of the tow requests dispatched to the Tow
Contractor.

3.8.7

Failure to respond to at least 90% of the tow requests dispatched in any 30 day period, or a pattern
of failure to respond or unavailability, may result in remedial action by the Tow Board as provided
in Section 7 of this Tow Contract.

7.3.3.1.2

The second offense in 12 months for failure to respond to 90% of Tow Contract tow requests
received in a calendar month may result in a 14-day suspension.

7.4.4

The Towing Coordinator, as designee of the Tow Board, is authorized to temporarily suspend a Tow
Contractor when evidence of contract breach is found. Such suspension must be reported to the
Board and is effective only until the Board’s next bi-monthly meeting. At that time, the Board will
hear evidence and vote to continue or end the suspension.

