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DIESEL POLLUTION IMPACTS
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•

Health and Social Impacts:
• Higher rates of cancer, heart disease, and respiratory disorders
• Premature deaths from heart attacks and strokes
• Decreased cognitive functioning in children and the elderly
• Illness-related absences from work and school
• Exposure to traffic pollution at school is associated with declines in
academic performance and increases in behavioral incidents

•

Environmental Impacts:
• Contributes to ground-level ozone (smog) and acid rain
• Most diesel particulate matter is black carbon, an extremely potent
climate forcer that contributes to global climate change as well as
local temperature increases

DIESEL POLLUTION IN PORTLAND
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DIESEL POLLUTION IN PORTLAND: DISPARATE IMPACTS
4

Portland Bureau of Transportation Equity
Matrix and Demographic Indicator Maps
for race (top left) and income (bottom left)
compared to PATS estimated diesel PM
concentration map ( Or. DEQ 2011)

FREIGHT-RELATED DIESEL POLLUTION
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• What is on-road freight’s contribution to Portland’s diesel pollution problem?
•
•

2011 Portland Air Toxics Solutions Study projected that in 2017, 15% of Portland’s black
carbon pollution would come from on-road diesel vehicles
2014 National Emissions Inventory estimated that 40% of Portland’s black carbon
emissions were produced by on-road HDVs

• An estimated 30,000 to 60,000 heavy-duty trucks travel on Portland’s highways
every day.

DIESEL POLLUTION & ENVIRONMENTAL JUSTICE:
MADISON HIGH SCHOOL
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Student Demographics: 65% people of color; 63% low-income
Estimated Diesel Particulate Matter Concentration: 1.38–1.83 µg/m3
• 14–18 times higher than Oregon’s health-based benchmark
• Higher than 80% of the U.S.
Estimated Daily Truck Traffic: 14,100 to 27,500 trucks per day

DIESEL POLLUTION & ENVIRONMENTAL JUSTICE:
JEFFERSON HIGH SCHOOL
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Student Demographics: 69% people of color; 68% low-income
Estimated Diesel Particulate Matter Concentration: 1.38–1.83 µg/m3
• 14–18 times higher than Oregon’s health-based benchmark
• Higher than 80% of the U.S.
Estimated Daily Truck Traffic: 10,000 to 19,000 trucks per day

TRANSITIONING AWAY FROM DIESEL
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LEGAL CONSTRAINTS: THE CLEAN AIR ACT
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• Preemption under Clean Air Act § 209(a)
•

“No State or any political subdivision thereof shall adopt or attempt to enforce any
standard relating to the control of emissions from new motor vehicles or new motor
vehicle engines subject to this part.” 42 USC § 7543(a).

• Preempted “standards”
•
•
•

Restricting the amount of pollutants a vehicle may emit
Requiring the use of pollution control devices
Imposing requirements on vehicle or engine designs related to the control of emissions

• “New” vehicle or engine
•

Has not been purchased by a retail consumer
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• Preemption under Clean Air Act § 209(a)
•

“No State or any political subdivision thereof shall adopt or attempt to enforce any
standard relating to the control of emissions from new motor vehicles or new motor
vehicle engines subject to this part.” 42 USC § 7543(a).

• Preempted “standards”
•
•
•

Restricting the amount of pollutants a vehicle may emit
Requiring the use of pollution control devices
Imposing requirements on vehicle or engine designs related to the control of emissions

• “New” vehicle or engine
•

Has not been purchased by a retail consumer

• In-use restrictions authorized under Clean Air Act § 209(d)
•

Section 209 does not limit state or local authority to “control, regulate, or restrict the
use, operation, or movement of registered or licensed motor vehicles.”

LEGAL CONSTRAINTS: THE FEDERAL AVIATION
ADMINISTRATION AUTHORIZATION ACT (FAAAA)
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• General Preemption Under the FAAAA
•

“A State, political subdivision of a State, or political authority of 2 or more States may
not enact or enforce a law, regulation, or other provision having the force and effect of
law related to a price, route, or service of any motor carrier … or any motor private
carrier, broker, or freight forwarder with respect to the transportation of property.” 49
USC § 14501(c)(1).
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• General Preemption Under the FAAAA
•

“A State, political subdivision of a State, or political authority of 2 or more States may
not enact or enforce a law, regulation, or other provision having the force and effect of
law related to a price, route, or service of any motor carrier … or any motor private
carrier, broker, or freight forwarder with respect to the transportation of property.” 49
USC § 14501(c)(1).

• Scope of Preemption:
•
•

Preemption only applies to laws and policies that directly affect a motor carrier’s prices,
routes, or services. Policies that merely have “an indirect, remote, or tenuous effect” on
a motor carrier’s prices, routes, or services are not preempted by the FAAAA.
Laws and policies that interfere with competitive market forces by binding a motor
carrier to a particular price, route, or service are likely preempted.

LEGAL CONSTRAINTS: THE FEDERAL AVIATION
ADMINISTRATION AUTHORIZATION ACT (FAAAA)
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• Exceptions to FAAAA Preemption:
•
•
•

State and local safety regulations related to motor vehicles
• Must be “genuinely responsive to safety concerns”
Highway route controls or limitations based on the size or weight of the motor vehicle
or the hazardous nature of the cargo
• E.g., mandatory truck routes based on vehicle size or weight
Insurance requirements
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• Exceptions to FAAAA Preemption:
•
•
•

State and local safety regulations related to motor vehicles
• Must be “genuinely responsive to safety concerns”
Highway route controls or limitations based on the size or weight of the motor vehicle
or the hazardous nature of the cargo
• E.g., mandatory truck routes based on vehicle size or weight
Insurance requirements

• FAAAA Safety Exception:
•

Must be “genuinely responsive to safety concerns” and have a “logical or genuine
connection” to a legitimate safety motive.
•

•

Legitimate safety concerns may be directly related to the operation of motor vehicles or
related to the safety of other vehicles and people associated with the operation of motor
vehicles

Public health is not a legitimate safety concern under the FAAAA
•

According to the U.S. Supreme Court, the FAAAA does not contain a public health exception
from preemption. (Rowe v. New Hampshire Motor Transport Ass’n, 2008)

LEGAL CONSTRAINTS: THE FEDERAL AVIATION
ADMINISTRATION AUTHORIZATION ACT (FAAAA)
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• Delegation of Authority:
•

States may delegate authority to local governments to adopt motor carrier regulations
that fall within the FAAAA’s exceptions.

• Local Authority Granted Under Oregon Law:
•
•

•

Local road authorities may impose restrictions on local roadway to protect roads from
damage or protect the interest and safety of the public. ORS § 810.030.
Permissible restrictions include:
• Prohibitions on vehicle operation or on specific types of vehicles;
• Weight or size restrictions;
• Any other restrictions necessary to protect roadways or public safety.
Local road authorities may designate mandatory truck routes and prohibit trucks from
operating on alternative routes. ORS § 810.040.

LOCAL STRATEGIES TO REDUCE DIESEL POLLUTION
FROM ON-ROAD VEHICLES
16

Mandatory Truck Routes
•

•

Strategies:
• Establish truck routes on jurisdictional roads and prohibit truck traffic on
alternate roads.
• Establish time-of-day truck routes to reduce traffic and emissions during
specific time periods (e.g. during school hours)
Potential Benefits:
• Reduce diesel emissions in areas and neighborhoods with dangerous
particulate matter concentrations
• Reduce truck traffic in areas with vulnerable locations or populations (e.g.
playgrounds)
• Encourage off-hours deliveries to reduce congestion and daytime air
pollution

LOCAL STRATEGIES TO REDUCE DIESEL POLLUTION
FROM ON-ROAD VEHICLES
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Loading Zone Restrictions
•

•

Strategies:
• Restrict on-street loading zone hours during rush hour periods and/or during working
hours
• App-based delivery zone reservations (from 2019 PBOT Ecommerce Report)
Potential Benefits:
• Reduce diesel emissions in high-density areas during certain times of day
• Encourage off-hours deliveries to reduce congestion and daytime air pollution

LOCAL STRATEGIES TO REDUCE DIESEL POLLUTION
FROM ON-ROAD VEHICLES
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Loading Zone Restrictions
•

•

Strategies:
• Restrict on-street loading zone hours during rush hour periods and/or during working
hours
• App-based delivery zone reservations (from 2019 PBOT Ecommerce Report)
Potential Benefits:
• Reduce diesel emissions in high-density areas during certain times of day
• Encourage off-hours deliveries to reduce congestion and daytime air pollution

Dynamic Road User Fees
•

•

Strategies:
• Impose dynamic tolls that increase during periods of congestion
• Impose dynamic tolls that increase when pollution concentrations exceed certain
thresholds
• Impose graduated time-of-day delivery zone fees (from 2019 PBOT Ecommerce
Report)
Potential Benefits:
• Deter truck traffic to reduce congestion and emissions during certain times
• Encourage off-hours deliveries

LOCAL STRATEGIES TO REDUCE DIESEL POLLUTION
FROM ON-ROAD VEHICLES
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Other Strategies
•

•

•

Anti-Idling Strategies:
• Post signs to educate drivers of state idling restrictions
• Enforce state idling restrictions
• Establish more stringent idling restrictions on public property (e.g. schools)
Support transition to electric or alternatively fueled heavy duty vehicles:
• Develop a plan for deploying heavy-duty charging infrastructure at strategic
locations
• Incentivize adoption of electric and/or alternatively fueled HDVs (e.g.
hydrogen HDVs) as technologies become commercial available:
• Allow electric or alternatively fueled HDVs to use HOV lanes
• Provide toll refunds for eligible vehicles
Local Indirect Source Rules:
• Impose restrictions on aggregate emissions associated with distribution
centers and other freight-related facilities

DIESEL POLLUTION & ENVIRONMENTAL JUSTICE:
STRATEGIES & SOLUTIONS
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“Indirect source
rules” impose
restrictions on the
aggregate emissions
from all mobile
sources operating
within or associated
with a specific
location or facility.
If the EQC declines
to adopt indirect
source rules at the
state level, local
governments should
consider adopting
their own rules.
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Questions?
CONTACT:
Amelia Schlusser, Stafff Attorney, Green Energy Institute at Lewis & Clark Law School
ars@lclark.edu
(503) 768-6741

