Moore-Love, Karla

From:
Sent:
To:
Subject:
Attachments:

Lawrence Hudetz <hudechrome@gmail.com>
Thursday, April 30, 2015 3:11 PM
Moore-Love, Karla
RoseMarie Opp/My response for the record
LU 14 249689 city council hearing April 23, 2015 response.doc; Reservoir ad 04-_4.jpg

Enclosed are two attachments
1. My response to LU 14 249689 City Council April 23,2015 hearing
2. Save our Reservoir
Please put in the record.

Thank you for all your work in getting our documents in the record.
RoseMarie Opp
1339 SE l30th Avenue
Portland, OR97233
hudechrome@email.com

(Lawrence Hudetz name appears
as we share emails his is hudechrome@usa.net)
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Response to City Council hearing of'April 23,2075
Washington Park Reservoirs Demolition
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(for the record)

I live in the East Portland area and the people

here have not had meetings that I know of regarding
this critical issue, the change proposed in the Bull Run Water System and the delivery of our water
to our hotnes, worþlaces, and businesses. Demolishing our fully functioning open reservoirs is a
profound change as I described in letters and testimony I had subrnitted for the recor-d, City Council
hearing ofApril 23,2015. As I explained the open reservoirs allow the radon from the Columbia S.
Shore well fields to dissipate in the air, the removal of those open reservoils and containing our water
in closed tanks degrades our water, plus that radioactive water will then colne into our homes with
water use. The more we use those well fields the more problematic the radon issue. Many years ago at
meetings regarding the Habitat Conservation Plan, we were told by the water bureau that with this plan
we would be using the well water 30o/o,I do not know whether this is a blend o/obut in any event radon
is an issue. This is not only a land use, this is about the drinking water for all in the region who drink
and use this water and most of the people in our city have not been infonned.
See attachment provided on Save Our Open Reservoirs

GOAL 9: CITIZEN INVOLVEMENT
Findings: Policy 9.1
Citizen Involvement Coordination states: "Encourage citizen involvement in land use planning projects
by actively coordinating the planning process with relevant community organizations, through the
reasonable availability of planning reports to city residents and businesses, and notice of offrcial public
hearings to neighborhood associations, business groups, affected individuals and the general public."
In m)¡ opinion this Goal t has not been met. The general public would be city wide since this park
belongs to the public and the water delivery system concems mentioned are of city wide public interest.
Meetings in Mt. Tabor and Arlington are not adequate for these major changes, our drinking water and
parks. East Portland, North Portland, S\M and all those who clrink and use Bull Run Water are
stakeholders and should have been notified and had meetings to discuss altematives and that their
drinking water and public health are at stake.
The Federal Safe Drinking Water Act indicates that residents neecl to know of any change in their
water"

I have subrnitted the meeting schedule of all of the CSB meetings, one can see that other than CSB
members and staff onlv 28 people, public/residents attended from the July,2013 to October. 2014.
meetings. The open house#2 meeting of October 16,2013 showed 13 people attended. I read later
where ouline 156 people paficipated. 47 members of the public participated in the tours mostly
residents of acljacent neighborhoods. These numbers do not match the Public Involvement Project
indicated at the hearing. Only 20,000 postcards were sent, and emails ancl postings. What information
was given on these comunications? I scanned the rneeting summaries and I don't believe the details
were brought up such as 30,000 truckloads coming through the neighborhoocl streets until the last
meeting, nor do I believe the public was made aware of construction details/concerns, nor public health
matters involved with changes from open reselvoirs to closed tanks, nor the cost of this ploject
including wear and tear on our city streets with all the construction/trucks"
V/hat will happen to the Historic Ohnsted Landscape design under this four yoar period of
consttuction? This appears to be a "redo" urban design rather than a preseruation of that Olmsted
design. p. 30, Figure 16 new design shows ribbons of cement with a small pond instead of the
oxpansive open reservoir. ( hlttp:llwww.portlandoreqon.govlwaterlarticlel5I264l\

irttps : //www.portiandoregon. gov iw ater I ú29 1 3

Meeting Seheclule
CSB meetings were open to the public. All meetings were held at the First United Methodist Church"
1838 SW J-efï"erson. l{oom 202, unless otirerwise indicated.
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Communib¡ Sounding Board #1 -Tuesday, July l6th from 5:30 - 8:00 pm
Cornmunit)¡ Sounding Board #2 - Tuesday, August 6th from 6:00 - 8:00 prn
Comrnunit)¡ Sounding Board #3 - Tuesday, August 20th from 6:00 - 8:00 pm
Community Ëqutdtng Board #4 - Wednesday, September 1 Sth from 6:00 pm - 8 :00 pm
Community Soundins Board #5 - Wednesday, October Znd from 6:00 pm - 8:00 prn
Community Sounding Board #6 .- Wednesday, October 30th from 6:00 pm - 8:00 pm
Community Soundins Board #7 - Wednesday, January l5th from 6:00 pm - 8:00 prn
Communit)¡ Sounding Board #8 - Wednesday, April 3Oth from 6:00 pm * 8:00 pm
Community Sounding Board #9 -Wednesday, October 29 from 6:00 prn - 8:00 pm at
Zion Lutheran Church at 1015 SW lSthAvenue

J!¡lv 16" 2013
Committee Sounding Board Members (CSB)

-5
CSB Absent - 4
CSB Present

Staff-

11

I Archictect,

NWNW Board

1

August 6" 2013
CSB present -6
CSB absent -3

Staff-

11

Residents - 3

,dueust 20" 2013

-6
CSB present - 4
CSB present

Staff- i3
Public

-

9

$epte_¡uþçrl8, 2013
CSB Present - 7
CSB Absent

Staff-

-

4

10

Resident

-

October

2 2013

1

CSB Present

-

CSB Absent

1

Staff 9

8
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CSB Absent 2

Staff 10
1 Student, 2 Residents

January

15" 2014

CSB Present

-6
CSB Absent - 3
Staff-

12

-

Resident

1

April30,2014
CSB Present
CSB Absent

Staff

-6
-2

15

Public

*

I

October 29 20L4
CSB Present
CSB Absent

-2
-ó

Staff- l3
NH Assoc. - 2
Public

-

3

TOTALAttendine all meetings from.Iuly
Architects

-

16. 2-13 to October 29. 2014 other than CSB and Staff:

2

N\ryNW Board and NII Assoc. - 4
FuhlÍclll.esÍdents

-

22

WHY are these historic open reselvoirs proposed to be demolished? Scott Femandez has provided
charts that show the early landslide had been mitigated to where very little movement exists now. The
burden of proof is on the applicant when this chart/facts show other than what the bureau is suggesting,
a potential problem with earthquakes, etc. and it seems the applicant is moving the conversation into
another reason trow, the landslicle to dernolish these grand historic struetures" Is it because they want
another factor other than the LI2 in case that review of IJIZ of 2016 should grant a waiver to retain
open reservoirs?
Language used in the hearing such as siesmec susceptibility is not the same as the evidence of the
charl provided by engineers which was submitted in the record by Femandez. Againwhat is the burde¡
of ploof that new construction would not cause more problems? Speaking of aging infrastructure as
another project driver, all one needs to do is look at photographs provided to see the reseroirs at
Washington Park are in goocl condition. Actually it is the new project built at Powoll Butte that had
probletns, over 3000 cracks with 200,000 gallons of water leaking each day fbr an extended period of
time. (http: / lkoin.coml 201 4 I 021 06 powell-butte-reseruoir-failing-leak-tests/)

I chailenge üomrnissionerÀmanda ilritz comments

at the beginning oi'tire irearing when she saicl: 7Ïzal
we are not here to discuss the merits of the Lll.2 goal which is afederal mandate that has been given to
the City of Portland . . the councíl has dírected the water but'eau to comply with. That is not a
/actor in whích the approval criteria is met in this cãse, we are only looking at Washíngton Parlt today"
that is the only site under consideration. . . .

http:l/www.portlandoreeon.eov/waterlafticlel512647
Washington Park Improvments Project
Portland Water Bureau Type IV Demolition

Application for the Historic Demolition Review

p.22:

Another key drlver for this project and its current timeline is the
Long Term 2 Enhanced Surface Water Treatment Rule (LT2)
If a key driver for this dernolition project then why were we not to discuss theLTZ as a factor
April 23'd City Council hearing?

at the

p.35

2020. . . . .The site will be restored to original functÍon as recreational destination.
The open reservoirs wcre originally clesigned as a functional component of the city's utility, our Bull
Run Water System.

p.50
PZC 33.846.080 (A) ...preservat¡on of irreplaceable historic assets that preserve our
heritage"
How can there be balanced support as described by applicant

as irreplaceable assets are demolished?

p. 54:
. . . substantial weight be given to Goal 11F- Water Service
Policy 11 :26 Quality...
The clocument goes on to state that this essential city service cannot be provided effectively without the
proposed dernolition and construction of a new below-ground reservoirs.
Quite frankly, it is known that our current system now with the open reseloirs fully functioning has
provided our community with good drinking water out of the tap and considered one of the best
drinking waters if not the best in our country.
It is an insult to infer that our good water cannot be provided without the demolition when we have had
over 100 years of healthy drinking water. EPA has documents that show the closed storage tanks have
been problematic. Exceprts below from link:

http://www.epa.eov/oewdw/disinfection/tcrlpdß/whitepaperJcr_storage.pdf

2.0
Description of Potential Water Quality Problems
Water quality problems in storage facilities can be classified as microbiological,
chemical or physical. Excessive water age in many storage facilities is probably
the most imporlant factor related to water quality deterioration. Long detention
times, resulting in excessive water age, can be eonducive to rnicrobial growth and

ch*rnieal ellanges.

Mierobial contamination from birels or inseets is a major water quality problem in
storage tanks.
One tank inspection firm that inspects 60 to 75 tanks each year in Missouri and
southern lllinois reports that 20 to 25 percent of tanks inspected have serious
sanitary defects, and eighty to ninety percent of these tanks have various minor
flaws that could lead to sanitary problems (Zelch2002).
Storago facilities have been implicated in several waterborne disease outbreaks in
the United States and Europe. In December 1993, a Salmonella typhimurium
outbreak in Gideon, Missouri resulted from bird contamination in a covered
municipal water storage tank (Clark et al. 1996).
Pigeon dropping on the tank roof were carried into the tank by wind and rain
through a gap in the roof hatch frame (Zelch2002). Poor distribution system
flushing practices led to the complete draining of the tank's contaminated water
into the distribution system. As of January B, 1994,31 cases of laboratory
confirmed salmonellosis had been identified. Seven nursing home residents
exhibiting diarrheal illness died, four of whom were confirmed by culture. It was
estimated that almost 600 people or 44o/o of the city's residents were affected by
diarrhea in this time period
2.1.3

Nitrification
Nitrification is a potential health concern in finished water storage facilities due to
the formation of nitrite and nitrate.
2"r "4

Chemical Contaminants
Coating materials are used to prevent corrosion of steel storage tanks and to
prevent moisture migration in concrete tanks. Through the 1970's, coatings used in
finished water storago faeilities were primarily selected because of their corrosion
resistance and ease of application.
This led to the use of industrial products like coal tars, greases, waxes and lead
paints as interior tank coatings. These products offered exceptional corrosion
performance but unknowingly contributed significant toxic chemicals to the
drinking water. Grease eoatings can differ greatly in their composition fiorn
vegetable to petroleum based substances and can provide a good food
source for bacteria, resulting in reduced chlorine residuals and objectionable tastes
and odors in the finished water (Kirmeyer et al. \999).
hltp liwww"portlandotçgqu, gqy/water1ar ticle15 1 2647
:

13.

71

"The Partland Water Bureau pravides the highest quality water, custamer service and
sfouvardship of tt¡c critical inft'astructurc, fiscal and natural resourccs enfr¿rsfed ta our
care. We enhance public health and safety and contribute to the economic viability
and livability of the Portland metropoitan region. We are a recognized leader among
water services. "
My point being - on the demolition document where the applicant claims essential city service cannot
be provided effectively without the proposecl demolition and eonstruction of a new below-ground
reseryoirs and then in the same document the statement that our bureau provides our comlnunity with
highest quality water service, etc. - this doesn't equate with the statement that they must demolish and
construct the new below-ground reservoirs. In my opinion, if the water bureau responds to the closed
storage tanks that they will do better maintenance than the cases presented by EPA that had problems,
that is of no comfor"t when one looks at the Portland'Water Bureau's dismal defrrred rnaintenance on
our current water system.
The city keeps saying that they made repeated efforts with EPA and that EPA has required we no longer
have open reseruoirs. Where is the evidence of those efforts and a serious request for a Waiver from
the EPA LI2 based on the science? Unforlunately, it is quite clear the city and our water bureau want
to move forward with demolishing and disconnecting our open reservoirs rather than join with NY and
NJ who have worked to retain their open reservoirs for their community. Our city has set their own
time frame on this. NY got a reprieve until 2028. All one needs to do is compare NY and NJ efforts
with our City Council and water bureau to know that our community is losing financially and now it
looks like our public health risk is at stake too and with not much concem as a discussion on that has
not been on the table.
The EPA LT2 is being reviewed into 2016.
The cost of the proposed Washington Park Reserovirs Demolition project is fN76 million.
It would only be prudent to not move forward with all these plans as EPA may approve that open
reservoirs could be retained. We don't have a problem with our water, we have a problem that our city
isn't asking for a V/aiver. The science is on our side. In my opinion, this has been driven politically with
a deafening silence from most elected ofïicials including our legislative representatives. If there are
some on the side of saving our open reseroirs and active in saving our open reservoirs I would ask that
they join the rnany citizens who have fought to save our open reservoirs. On one day I was told this
was a city issue, that evening Amanda Fritz at a parks event told me it was up to the Congressional
delegation. TVe have gotten a run around with go to the state, etc. This is a federal regulation and
Senator Merkly told me that he couldn't do more because the city hasn't asked him.
Please deny the application to demolish the Historic Open Reseruoirs.

I close by submitting that informationlattachment about why we need to Save Our Reservoirs.
RoseMarie Opp
1339 SE 130t1'Avenue
Poftland, OF.91233
hudechrome@,smail. com

(Lawrence Hudetz name appears as we share emails, his being hudechrome@usa.net)

Mc¡orc-Love, Karla
Fronr:
Sent:

Ts:
Cc:

Schwab [t4ary Ann <eS3maschwab@gmail.com>
Thursday, April 30, 20151:39 PM
Moore-Love, Karla
Southeast Uplift Board of Directors; Board of Directors,2014-2015 Sunnyside Neighborhood
Association

Subject:

Attachments:

mas response to: LU 14-249689, Washington Park Reservoir Demolition
Microsoft Word - Document3.pdf

April 30,2015

To Whom It May Concern:

kU 14-249689, Washington Park Reservoir Demolition

The good news, I was able to keep the Washington Park Land use LU-14-249689 case left open to
allow PUBLIC-AT-LARGE (a.k.a Water Rate Payer's) written comments, no later than 5:00 p.m. on
Thursday, April 30th. The string of attachrnents below are now public records -- well written. One
does not need a Phd to tell the City Council to retain our open reservoirs at Mount Tabor and
Washington Park.* The EPA LT2 drinking water regulations is being reviewed into 2016 so there is
tirne to stop the destruction and disconnecting our open reseryoirs. New York City and other utilities
in New York, along with New Jersey are now in discussion with EPA. Fufthermore, the City of
Portland has received scientific evidence to support an EPA LT2 wavier.

.Why

would a Quorum rernain

a

mystery? T'o be honest, nrost of thc Sounding lSoard hiA

representatives were absent; therefore, hardly be described as aclequate outreach and certainly not any
of those "stakeholders' will be bringing up, while blindsiding the rest the Water lìate Payers living in
Southeast Forllancl neighborhoods.

Here is the link to Goal 9: http://www.oregon.eov/LCD/docs/goals/goal9"pdf The Water Bureau's
Southwest Porlland comrnunity outreach, rnailing postcards resulting with22 neighborhood association
representatives in attendance in rny humble opinion -- did not meet Goal 9.
Totctl øttending øll Soundíng Boørd meetíngs

from ,Iuly 16, 2-13 o October

30, 2014 other thøn CSß

ønd City Støff:
,4rchítects - 2

NWNW Boøt'd

øtcd

N.4,*ssociøtíon * 4

Public/Resídents - 22
As for establíslting Qaorum
clueless"

príor Voting duríng the last Soundíng Boørd October 30th -- I'nt

https://www.pqlllandqlqgen4ov/water/62913 This link scroll down should show a list of all of their
meetings where one could click on to see who attencled other rneetings and the sutnrnary.

City of Portland Public Involvement Fninciples Adopted by the City of Fortland, Oregon on
August 4r20L0
Granted, Portland City governrnent works best when community members and government work as
pattners. Effective public involvement is essential to achieve and sustain this partnership and the civic
heaith of our city. So what are we rnissing here? $78,000,000 Washington Fark lteservoir Demotions,
$4,800,000 Mt. Tabor Adjustments, and $135,000,000 fbr recent construction of Powell Butte
Reservoirs Froject and $80,000,000 for Kelly Butte" Think about who really benefits when destroying
the BullRunWaiver.org ? PGE approval to construct four (4) turbines and numerous demolition and
new construction contractors? Or the next seven (7) generations of Water Rate Payer's left with a huge
debit? My dear fi'iend have an opportunity subrnit written cornments -- telling the City Council to stop
work until the ERA LT2 reports are colnpleted in la&2A16.

The City of Portland has received scientif,rc evidence to support an EPA LT2 waiver. The Board of
Direetors of SE Uplift requested that the City of Portland invite Senators VIer"kley and Wyden, along
with the rest of the Oregon Congressional delegation to work with New York and New Jersey in

reEuùstitig äi1 otrlúi¡ reservûii'flllA waiver -- stripping the ceistly and unnecessàt'y renovai ol trrc operr
reservoirs, saving tnoney and keeping our water safe.

The clock is ticking fast to 5:00 p.rn" April 30th.

Mary Ann Schwab, Sunnyside Neighborhood 42 years,
also serving on SE Uplift Board of Directors

(s03) 236-3s22

April30,20i5
To Whom It May Concern:

LU I4-249689, Washington Park Reservo¡r Þemolition
The good news, I was able to keep the Washington Park Land use LU-14-249689 case
left open to allow PUBLIC-AT-LARGE (a.k.a Water Rate Payer's) written comrnents, no
later than 5:00 p.m. on Thursday, April 30th. The string of attachments below are now
public records -- well written. One does not need a Phd to tell the City Council to retain
our open reservoirs at Mount Tabor and Washington Park.+ The EPA LT2 drinking
water regulations is being reviewed into 20i6 so there is time to stop the destruction and
disconnecting our open reservoirs. New York City and other utilities in New York, along
with New Jersey are now in discussion with EPA. Furthermore, the City of Portland has
received scientific evidence to support an EPA LT2 wavier.

Why would a Quorum remain a mystery? To be honest, most of the Sounding Board
NA representatives were absent; therefore, hardly be described as adequate outreach and
certainly not any of those "stakeholders' will be bringing up, while blindsiding the rest
the Water Rate Payers living in Southeast Portland neighborhoods.
Here is the link to Goal9: http://www.oregon.gov/LCD/docs/goals/goalg.pdf The Water
Bureau's Southwest Porlland community outreach, mailing postcards resulting with22
neighborhood association representatives in attendance in my humble opinion -- clid not
meet Goal9.

Toløl øttendíttg øII Sounding Boørd meetíngs frorn July 16, 2-13 o October 30, 2014
other tltan CSB ønd Cíty Snff:
Archítects - 2

lYúYNll ßosrd and NA Assocíøtíon - 4
Publíc/Residenfs - 22

for estøltlisltíng Qworam príor Voting during the last Sounding Board October 3tth
-- I'nt clueless.

,4s

https://www.portlandoregon.gov/waterl629l3 This link scroll down shoulcl show a list of
all of their meetings where one could click on to see who attended other meetings and the
surnrnary.

City of Portland Public Involvement Principles Adopted by the City of Portland,
Oregon on August 4,2010
Granted, Portland City government works best when community members and
govemrnent work as partners. Effective public involvement is essential to achieve ancl
sustain this partnership and the civic health of our city. So what are we rnissing here?
$78,000,000 Washington Park Reservoir Demotions, $4,800,000 Mt. Tabor Adjustments,
and $135,000,000 for recent construction of Powell Butte Reservoirs Project and
$80,000,000 flor Kelly Butte. Think about who really benefits when destroying the
BullRunWaiver.org
PGE approval to construct four (4) turbines and ntunerous
dernolition and new construction contractors? Or the next seven (7) generations of
Water Rate Payer's left with a huge debit? My dear friend have an opportunity submit
written cormnents -- telling the City Council to stop wolk until the ERA LT2 reports are
completed inlate2016.

?

The City of Portland has received scientific evidence to support an EPA LT2 waiver.
The Board of Directors of SE Uplift requested that the City of Portland invite Senators
Merkley and Wyden, along with the rest of the Oregon Congressional delegation to work
with New York and New Jersey in requesting an open reservoir EPA waiver -- stopping
the costly and unnecessary rernoval of the open reservoirs, saving rnoney and keeping our
water safe.
The clock is ticking fast to 5:00 p.m. April 30th.

Mary Ann Schwab, Sunnyside Neighborhood 42 years,
also serving on SE

$43)236-3s22

Uplift Board of Directors

Moore-Love, Karla

Fncm:
Sent:
Ts:
Subject:

Õhristine Yun <cpypdx@gmail.com>
Thursday, April 30, 20151:12PltÅ
Moore-Love, Karla; Hales, Mayor; Commissioner Fritz; Commissioner Fish; Commissioner
Saltzman; Commissioner Novick
DO NOT dismantle the Mt. Tabor Reservoirs

Dear Ms. Moore,
Flease enter the following comments into the record.

Dear City Council:

While I do not know all the official language regarding regulations for making these reseruoirs compliant with
EPA regulations, I do know that the City has not done everything it could to file for extensions or to contest the
regulations as the City of New York and other municipalities have done.
In the interest of preserving our good-tasting water and going with a low-tech water delivery system that will
require fewer maintenance dollars down the road, the City would be acting in the best interest of its treasury, its
citizens and its historic cultural resources. The cunent path is NOT acting in the best interest of finances nor
residents rìor preserving our historic resources.

It is not too late to change your minds and reverse all the damage that has been done. No amount
of dollars akeady spent can selve as justification for moving forward with an ill-conceived project
that will cause further problems and expense down the road and destroys an integral part of
Portland historic culture.
Yours sincerely,
Christine Yun
1915 SE Alder St.
Portland, OR 91214

Moone-¡-ove, Karla
From:
Sent:

ïo:

Subject:

Carol <earolmcc@amerimailbox.com>
Thursday, April 30, 2015 1:05 PM
Moore-Love, Karla
Do Not Disconnect the Reservoirs

Dear Karla,

I

am writing as a private eitizen to request that the the open reservoirs at Mt. Tabor
and Washington Park remain connected to our water supply system. Both the
Multnomah Neighborhood and SWNI have requested that the City keep the reseruoirs
connected.
ln my opinion this Goa[ t has not been met. The general pubtic woutd be city wide since this park
betongs to the public and the water delivery system concerns mentioned are of city wide pubtic
interest. Meetings in Mt. Tabor and Artington are not adequate for these major changes, our
drinking water and parks. Ëast Portland, North Porttand, SW and atl those who drink Butt Run Water
are stakehotders and should have been notified and had meetings to discuss alternatives and that
their drinking water and public heatth is at stake.
The Federal Safe Drinking Water Act indicates that residents need to know of any change in their
water.

The EPA LT2 drinking water regulations is being reviewed into 2016 so there is
time to stop the destruction and disconnecting our open reservoirs. New York City
and other utilities in New York, along with New Jersey are now in discussion with
EPA. Furthermore, the City of Portland has received scientific evidence to suppoft
an EPA LTz wavier.

It is wofth pointing out once again that the City does not need to rush to complete this
project. In a letter to MTÌ'IA Chair Stephanie Stewart fþom Eric V/iniecki, Drinking V/ater
Enforcement Coordinator of the EPA, he reiterated that there is NO ftderal deadline to
disconneet the reseroirs" Tho City can submit a new timeiine to the OHA, containing a
more responsible and community-approved mitigation plan.
And, like Mt Tabor Patk, there are significant land ownership laws that arc being brushed
aside in the haste to get these corporate contracts underway. Both Mt Tabor and Washington
Park consist of numerous different lots owned by either Portland Water Bureau (Ratepayers)
or Portland Parks and Recreation (Taxpayers). Both projects have PWE doing work and
building inftastructure on land owned by PPR" Yet, no transfers of deeds, consolidations,
easements, or anything has been obtained or recorded. If PWB ratepayers intencl to build
projects on land owned by city taxpayers, it needs to compensate the pubiic" This has been
repeatedly brought to the attention of all parties by PWB's engineering surveyors, and the
1

cíty's own legal couneil, but these fäcts seem to be ignored. To proeeeel with either trrrojeet
would be, in a word, ILI,EGAI" lt would be like digging a well on your neighTror's
prcpedy. Therefore, on this basis alone, this application should be outright denied until
these land ownership and deed issuos are resolved.
Please add this to the record.

Thank you,
Carol McCarlhy
43II SW Freeman St.
Fofiland, OR 97219
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Moore-Love, Kanla
From:
Sent:
To:

Subject:

Michael Wallace <mbw4971 @gmail.com>
Thursday, April 30, 2015 6:48 AM
Adam, Hillary; Moore-Love, Karla
Comments on LU 14-249689 on April 23 at City Couneil

I presented the following testimony at the city council rneeting on April 23:

I arn Michael Wallace. I live at3213 SW Upper Cascacle Drive,

above the reserwoirs.

I am concemed about

three issues related to the proposed dernolition:

The chance of a landslide has been overstated, and the quantifiable seismic evidence clearly shows that,
even in the face of massive rain and snowfall, landslides are not a problern.
The current reservoirs, with proper maintenance, could serve Pofiland residents for at least another 35
years.
The increased traffrc that

will result from the proposed demolition has not been adequately addressed or
mitigated. The closure of Sacajawea Circle will channel traffic to Tichner and West Burnside, where a
narrow road and a hairpin tum will clog traffic beyond its already congested state, creating significant
delays for both neighborhood residents and others who commute in and out through the west side of
Portland. fThis point was not completely stated, as it was ruled off limits for this meeting.]
Thank you.

Moore-l-ove, Karla

FronR:
Sent:
To:
Cc:
Subject:
Attachments:

Dr Dan <drdan42@gmail"com>

Thursday, April 30, 2015 4:05 AM
Council Clerk * Testimony
Hales, Mayor; Shibley, Gail; Commissioner Fish; Schmanski, Sonia; Saltzman, Dan; Grumm,
Matt; Finn, Brendan; Fritz, Amanda; Howard, Patti; Bizeau, Tom; stevenovickgô@gmail.com;
Warner, Chris
Washington Park Reservoir Demolition LUR - Additional Comments
Washington Park Demolition LUR Additional Comments * Dr Berger.docx; ATT00001.htm

Please find attached additional comments for the record of City Council's Washinglon Park Reservoir

Demolition Land Use Review.

I do hope you can each take time to read these words I have written.

Respectfully,
Daniel Berger, MD
6027 SE Main St.
Portland, OR 97215

Anril 20 9n4q
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Comments on Washington Park Reservoir Demolition LUR
Case File: LU 14-249689

Dearest Mayor and City Commissioners,
Thank you once again for hearing public testimony regarding the Washington
Park Reservoir Demolition. I do hope you can take time to read the words that
follow, and to hopefully hear their sentiment as well.

Land Ownership and Use
As I stated at the City Council hearing, like Mt Tabor Park, there are significant
land ownership laws that are being brushed aside in the haste to get these
corporate contracts underway. ln doing so, both of these projects are seemingly
illegal.
To recap, both Mt Tabor and Washington Parks consist of numerous different
lots owned by either Portland Water Bureau (ie, Ratepayers) or Portland Parks
and Recreation (ie, Taxpayers). Both projects have PWB doing work and
building infrastructure on land owned by PPR. No transfers of deeds,
consolidations, easements, or anything has been obtained or recorded.
PWB representatives brushed these points off as "it's all owned by the City," but
this is simply not the case and there is plenty of precedence stating otherwise.
One such example is a 2002 report from Dan Combs, Engineer Surveying
Manager, PWB, regarding Mt Tabor which clearly explains the basis for these
claims, as well as the suggested actions for rectification. This situation has
played out previously in 2008 with a PPR facility that was on PWB property, and
again recently with PPS's actions. The list goes on....

lf PWB ratepayers intend to build projects on land owned by city taxpayers, it
needs to compensate the public. The taking of land from PPR requires
compensation as otherwise the arrangement would be like an easement in
perpetuity where trees will never be planted, and which will be subject to
whatever PWB decides it requires without additional permits or public process
needed. Such arrangement would have, for example, large PWB customers not
residing in Portland reaping benefit at the expense of Portland residents being
deprived full use of the park properties they own.
Aside from ownership issues, these proceedings should also trigger more in
depth Conditional Use reviews. Park land with new pipes buried will never be
able to be used as park land again. These projects without question pose the

fargest change in use to these lristoric reservoirs sinee their initial construction"
That PWB is being allowed to suggest otherwise is absurd.

Landslides and LTZ
At the recent hearing regarding this demolition the public was prohibited from the
start to discuss the federal LT2 ruling - the stated motive behind this proposed
removal of these reservoirs, two of our city's greatest historic landmarks. lt was
interesting however, to watch PWB representatives shift to discussing another
fear-based project motive - a landslide. As LT2 will likely be overturned in 2016
before this project stads, it is certainly in their interests to shift the perception of
need surrounding this project, for if they don't, their current need could
evaporate.
lf this project is predicated on a need to comply with LT2, and especially in light
of the fact that revision of this rule is expected in 2016, any approval should also
be predicated on the condition that if LT2 changes, this project is denied. lf this
project is to be predicated on a potential landslide, more study and evaluation
needs to be performed to show the true need in the public's eye, and that the
current proposal is the best and most cost effective way to stabilize this land
mass. There likely are better ways that won't come at the destruction of our
historic resource, and may be even more effective as Historic Landmark
Commissioner Harris Matarazzo astutely suggested. What if removing this 1 10+
year old structure, or the vibration of tens of thousands of heavy truck loads,
further destabilizes the land mass and actually causes that which it purportedly
seeks to prevent?

Stewards of Historic Resources
PWB claims itself to be stewards of these Historic Resources. Yet, at the recent
Washington Park HLC hearing, PWB admits they have been "stewärds of the
structure and utility, not the aesthetic elements," as they have let the current
structure fall into decay. As their administrators have publically stated,
"designing and building is glamorous, maintenance if boring." Look at Mt Tabor
Reservoir 6 and the less than 12 inches of water that are currently in it, as it has
been for the last several months since the Mt Tabor HLC proceedings started,
and then ask yourselves if PWB really has the City's best public interests in mind
as they propose to demolish this Washington Park landmark. Why is Mt Tabor, a
travel destination post-card picture perfect historic jem of our fair city, sitting
empty when the water bureau claims they are dedicated to keeping it filled? How
does that reflect on the city when folks from afar come to visit the legendary
Portland? What a disgrace! lt's passive-aggressive against the community at
best, a failure of proper management from any perspective. This only further
serues to exemplify that PWB can not be blinclly trusted to have our eity's best

interests at heart, as they clearly have such oontenTpt and disregard for it's
history, communities and citizens, endlessly raising our rates for exorbitant
projects we do not need, feeding it's corporate partners along the way. This
project before you is a prime example of this pattern, and thus must be denied.

The OHA. Radon. Schools and Your Children Too!
Thank you Commissioner Novick for writing the OHA seeking a deferral to LT2 in
2013. However, writing a letter is simply not enough - we as a City should be
fighting this TOOTH AND NAIL!! Scott Fernandez, a respected microbiologist
specializing in this field, and very familiar with Portland's water system, raises
valid questions regarding increased radon escaping into our homes, schools,
restaurants and hotels, as well as numerous other health concerns surrounding
these projects. lf there is a possibility he is right (and his degrees and resume
say he is the expert amongst us), is it worth the risk without further investigation?
It's your family and your children too... ls it worlh their risk? And, for what rush?
To fulfill some big corporate contracts with money we don't have? ls it worth
risking your children * all our children - for this?? We are 70o/o water. lt is
quintessential to Life!!
At this time, two years later, we have a new head of the OHA, and a new
Governor, and as we draw closer to the 2016 revision of the LT2 ruling, it
behooves us to repeatedly ask again. And again. And again. We must insist, if
not an actual deferral until2024, that the OHA allow the Portland Water Bureau
to perform a "temporary" disconnection technique to all of Mt Tabor's open
reservoirs until December 2017, much as they have done with Reservoir 6 for the
last 5 years as it has sat offline. ln this manner, the Portland Water Bureau can
still meet the ËPA deadline without wasting millions of dollars while destroying
historic resources and jeopardizing public health to satisfy a rule that is likely to
be revised shortly thereafter.

Once again, I implore you, as fellow citizens, please be the heroes we elected
you to be * uphold your pledge towards good governanee and justice in
representing the will of The People, not our corporate contractors and profiteers.
Reign in this madness and deny this demolition.
Thank you for your time and consideration in this very important matter.

Daniel R Berger, MD
6027 SE Main St

Moore-l-eive, Karla

Frorn;
Sent:
To:
Subject:
Attachments;

floyjones <floy21@msn"com>
Wednesday, April29,2015 B:27 PM
Council Clerk * Testimony; Hales, Mayor; Shibley, Gail; Adam, Hillary
Washington Park Reservoirs Demoliton LU review
WTR contract 37524 deferred maintenance and interim security.pdf; City Auditor - City
Recorder - Council Ordinance - 181555 Black & Veatch contract 36297 WP reservoirs
amendment spreadsheet.pdf; Black & Veatch contract 36297 amendment,pdf; Washington
Park Reservoirs 3 and 4 authorize contract ordinance.DOC; SlaydenreporttoCouncil2Ol l.pdf

Washinglon Park Reservoirs Demoliton Land Use Review Supplementary Comments
Submitted by Floy Jones on belialf of Friends of the Reservoirs
Tlre fbllowing infonnation supplements Friends of the Reseruoirs Apri|23,2015 comments and previously
submitted evidenoe supporling that Dernolition criteria have not been met.
Attached and submitt"i for the Washington Park Reservoir Demolition LU Review further documenting that
the upgraded Washington Park reseloirs are in good condition and best meet the goals of the Comprehensive
plan by maintaining the reseruoirs, not demolishing them. Good govemance says that you don't invest tens of
millions in upgrades and then seek to demolish that resource.
1) the Slayden Construction $23 million 2007 (T year after the EPA LT2 rule was finalized) Mt. Tabor and
Washington Park security and deferred maintenance open reseloir upgrade contract, a contract that was closed
out in 2011.
Note that the rnajority of projects recommended to keep the reseroirs safely operating for another 50 years as
outlined in the 9 year MWH Resen¿oir Study contract (docurnentation submitted via earlier e-mail, MWH
Global Reseloir Study contract 3049I,Volume 4 Facilities Evaluation, Appendix C, Table C-1 and Tech
Memo 5.7 Executive Summary facepage) were completed via this contract and several other contracts including
a Washington Park 2005 Black and Veatch contract # 36297 (which references HDR subcontract), Natt
McDougal, and MWH Global contracts.
2) Black and Veatch reseloir upgrade contract 36297 spreadsheet attached
3)Black and Veatch reservoir upgrade contract 36297 including 2 amendments that extended work until March
l0 , 2010, $3,010,951attached
4)Natt McDougal 2003-2005 contract- Council ordinance authorizing contract to install grill work for
Washinglon Park reseloir floating covers. Contract arnendecl with additional work added. LTZ cornpliant
floating cover grill work remains in place, Water Bureau attempted to sell $400,000 Hypalon covers on Ebay
afTer 2004 Independenl Reservoir Panel found no reason to "treat or cover". Attached
5) May 2011 Slayden $23 million open reselvoir upgrade contract report to Council- Attached

The upgrade work at Washington Par-k included new piping, isolation valves, concrete repair of reseruoir floor,
liner installed, new costly wrought iron security fencing, construction of a new "grand stairoase", new pathways,
improved security monitoring, serlsors, motion-sensitive security cameras, etc.

Natt McDougal also had a contract which last more than 2 years related to the installation of the grillwork for
the Hypalon-like covers and other work, Project 2003-3367.
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Water Bureau documents and communications including the Water Bureau testimony at the March 30 HLC
meeting makes clear that all storage capacity at the Washington Park reservoirs will be eliminated if they
proceed with Demolition plans,4 yearc of demolition and construction. The'Water Bureau's plan is to demolish
both Reservoirs 3 and 4 simultaneously, permanently eliminates Reseruoir 3's storage capacity and replaces
Reservoir 4's storage capacity with l5 million gallons of underground storage at a cost of nearly $80 million,
creating new risks from destabilizing a landslide, and related to Radon and Nitrification. There will be zero
storage at Washington Park for four years of demolition and construction. As indicated in the April23,2015
comments of John Czamecki, past Chair of the Historic Landmark Commission, dernolition runs counter to the
intent of Title 33, Section 445.010 and Approval Criterion 2.4. Given all of the eviclence that the Washington
Park Reservoirs 3 and 4 are in generally good condition, the historic landslide risk is low if digging is
avoided, earlhquake risks are low, and in light of the the significantntepayer investments in upgrades designed
to keep the reseroirs safely operating for another 50 years, LT2 compliance and compliance with Historic
Resource related codes can be met by disconnecting Reservoir 4 by 2020, keeping it filled with water at historic
levels, and retaining Reservoir 3 as part of the drinking water system, installing a Hypalon-like cover by 2020,
taking this action only if EPA fails to reinstate the "risk mitigation" option as part of their underway review of
theLTZ regulation. In addition to the recommended actions described in an April 19 and April23
communication, the City should seek to reverse OHA's backroom administrative rule making that disallowed a
"treatment technique" variance for the open reservoirs as was provided for by unanimous Oregon State
Legislature legislative action in2007, and as is allowed by the Safe Drinking Water Act.

The e-mail below documents the availability of a reseloir variance,

---- Original

Message

----

From: Amron, Susan
To: Campbell, Edward
Sent; Friday, September 11, 2009 2:25 PM
Subject: [User Approved] [Zip File Attached]New York City LT2 request
Ed:

As I mentioned, we decided to seek a deferral rather than a variance at this point, although we kept open the option of a
variance in a footnote in our deferral request. We submitted it in August.

l'm not sure when we last spoke, and what we were up to at that time. As you know, EPA has repeatedly raised the issue of
whether they had legal authority to grant a variance. We gave EPA a short legal memo about why we thought they had the
authority; they responded with a short memo from their lawyers more or less about why they thougþt they did not. We think

Vá¡jãíi-Ce,fùlå!èÌi- tne deferral was, in any event, always going to be included in our request for a variance as a fall back
position.

Here is a copy of our request. I would be happy to talk to you about it, or to put you in touch with DEP.

Susan E. Amron, Deputy Chief
Environmental Law Division
New York City Law Department
100 Church Street

NewYork, NewYork 10007

Tel: (212)788-1578
Fax: (212)788-1619

samron@law.nvc.qov

(Note: Highlights ours)

Exhibit A
Mt. Tabor and Washington
Park Amendment #2, Contract 36297

PORTLAND WATER BUREAU
Mt. Tabor and Washington Park Interim Security and Deferred Maintenance Improvements - Amendment #2
B&V
WORK TASKS
Hourly Rates: Rates are based on the average of the
category; actual billing based on salary times 3.1 mult

Principal

Project

Team Leader

Project

& QA
Ward

Manager
Peck

Sr Engineer
Gresh

Engineer
Nale

Krueger

$165
$175
$193

Proposed Rates 2005
Estimated Rates 2007
Estimated Rates 2008-09

Engineer

Alcantar

B&V

CADD

CM/GC &

Clerical

& DDC

Hours

BV

Allowable

Manager

Estimator
Electrical &

Scott
Jones

Civil Eng.
& CADD

incl.
Alcantar

Labor
Cost

Expenses

ESB

& DDC

Idehara

Spezio

$155
$165
$182

$155
$165
$182

I&C

$110
$110
$121

$100
$100
$110

$95
$95
$105

$125
$125
$138

$60
$60
$66

0300 Design Phase Tasks
Redesign Water Transmission Mains 59th-60th
Specifications for metal-seated valves
Redesign at Gatehouse 5
LUR Requirements - Washington Park
Electrical Design Change - Generator system
Hours
Cost
0400 CM/GC Assistance
Additional Partnering Workshop
Hours
Cost
0500 Construction Phase Tasks

0
$0

0
$0

0
$0

60
8

0
$0

0
$0

0
$0

180
8

80
26

200

8
8
$1,540

16
24
108
$19,602

16
16
$2,904

20
208
$25,168

0
$0

8
8
$1,452

0
$0

8
8
$968

0
$0

0
$0

0
$0
70

106
$11,660

20
80
300
$31,350

60
60
$8,250

0
$0

70
$6,930

8
8
$880

0
$0

0
$0

20
20
$1,320

0
$0

Vibration Monitoring
Video Documentation
Labor Escalation on Original Scope - Mt Tabor
Labor Escalation on Original Scope - WA. Park
Project Record Drawings- Wa Park and Mt Tabor
Wa Park Startup and Commissioning Security
Wa Park Reservoir Operational Guidelines
Hours
Cost
0600 BES Sewer
BES Sewer Plan & Profile Sheets
Hours
Cost

15
18

10

100
24

HDR

HDR

Alcantar &

Other

Other

Other

Subconslt

Hours

DDC

Subconslt.

Subconslt.
Name

Subconslt.
Hours

Markup

$90
$90
$99

0200 Preliminary Design Phase Tasks
Additional Document Prep for LUR
Hours
Cost

Total

156
48
8

358
48
40

40

180
0
230

33
$6,353

4
216
$39,204

0
$0

28
474
$57,354

0
$0

0
$0

4
54
$7,425

124
$8,184

24
434
$42,966

2
2
$385

36
36
$6,534

0
0
$0

40
40
$4,840

80
80
$8,800

40
40
$4,180

0
0
$0

24
24
$1,584

180
180
$16,200

Costs

5%

0
0

$0

$0

$15,000

$0

$0

$15,000

$0

$56,700
$4,800
$0
$4,994
$27,830

$1,685
$200
$0
$218
$3,320

$20,000
$87,000
$25,000

$6,300
$0
$0
$0
$0

$94,324

$5,423

$132,000

$6,300

$4,620

$1,280

$2,500

$0

$4,800 RSR

$4,620

$1,280

$2,500

$0

$4,800

0

$0

$550

0
819
138
318
0
60
1335

$0
$9,210
$2,439
$11,792
$0
$4,664

$550
$170
$61
$5,438
$0
$91

$5,000
$9,000
$10,000
$16,667

$28,105

$6,860

$40,667

$23,930

$2,560

$23,930

$2,560

590
42
0
36
208
876

44
44

402
402

$750

$15,750

$750

$15,750

$10,000 Walsh
$12,000 Epsilon

$315
$0
$1,000
$4,850
$1,850

$65,000
$5,000
$21,000
$107,062
$70,000

$22,000

$8,015

$268,062

$0

Earth
$70,000 Dynamics
Curtis &
$28,000 Jeidy

$0

$13,200

$3,500

$74,050

$1,400

$833
$369

$29,950
$16,000
$11,500
$50,000
$17,500
$12,500

$6,102

$211,500

$1,620
$0
$22,770
$2,376

$0

$13,200

$26,766

$5,000 Hawley
$103,000

$16,200

Thurston,
$6,000 Cornforth

$1,110

$49,800

$16,200

$6,000

$1,110

$49,800

F. Construction Value Engineering

$91,688

Allowance

Total amount for Amendment #2

$650,000

Approved amount for Amendment #1

$876,000
$1,544,957

Original Contract amount

Revised Contract amount w/ Amendment #2 $3,070,957
Percent increase over Original Contract amount

99%

AMENDMENT NO 2
CONTRACT NO. 36297
FOR
Design of Mt. Tabor Interim Security and Deferred Maintenance Improvements

Pursuant to Ordinance No. 179633 and 179979
This Contract was made and entered into on the 14th day of October 2006, by and between Black &
Veatch Corporation, hereinafter called Contractor, and the City of Portland, a municipal corporation of the
State of Oregon, by and through its duly authorized representatives, hereinafter called City.

1.

This contract is hereby extended through March 1, 2010.

2.

Additional compensation is necessary and shall not exceed $650,000. Additional compensation
is required for additional geotechnical monitoring and video documentation of private property
adjacent to the construction zone to mitigate risk; design for the relocation and replacement of
aging sewer and realignment of 48-inch water main to minimize neighborhood and tree impacts
during construction; security equipment commissioning, and final record drawings for the Mt.
Tabor and Washington Park Interim Security and Deferred Maintenance Project.

All other terms and conditions shall remain unchanged and in full force and effect.
Black & Veatch Corporation

By:
Date
(Name and Title)

Address: 4800 Meadows Road
Suite 200
Lake Oswego, OR 97035
Telephone: (503) 699-7556

Approved as to Form:

CITY OF PORTLAND

By:
City Attorney

Date

Auditor

Date

Mayor/Elected Official

Date

By:

Mt. Tabor and Washington Park
Interim Security and Deferred Maintenance
Amendment #2 – Contract 36297
Additions to Preliminary Design Services Scope, Mt Tabor & Washington Park: Add the following Tasks:
Additional Documentation for the Land Use Review (LUR) Packages: B&V/HDR were requested to provide
additional exhibits, drawings and text for the LUR process for Mt. Tabor and Washington Park applications, beyond
that anticipated in the original scope. These were required in order to provide better detail on the proposed
improvements for Landmarks Commission review.
Additions to Design Services Scope, Mt Tabor & Washington Park:
Add the following Tasks:
Redesign of Water Transmission Mains 60th Ave. – Hawthorne – 59th – Lincoln to accommodate the BES
sewer replacement project: The original design was developed on the assumption that existing sewers would
remain in place. BES has determined that the sewers in these streets will be replaced as part of the Mt. Tabor
project. The proposed sewers are larger than existing, in some cases deeper, and generally realigned in the roadway.
This change necessitates significant changes in the alignment of the water transmission mains of the existing design,
which was already at 95% completion when these changes were made. This Task provides for the effort to redesign
and change locations of these water pipelines to avoid conflicts with the sewers.
Specifications for Metal-Seated Valves: The original scope of services was developed on the assumption that all
main valves would be AWWA C504 valves. Because of unexpected high velocities in several valves PWB has
directed B&V to change these to metal-seated triple-offset valves. This Task provides for the effort to prepare
specifications for these valves.
Redesign at Gatehouse 5: BDS initial reviews indicated that changes would be needed to meet City code. This
Task is to redesign the entrance and handrails at Gatehouse 5 and to re-issue the affected drawings.
Land Use Review (LUR) - Washington Park: Landmarks Commission as part of the LUR permitting process has
required additional research and documentation of alternative concrete repair procedures and alternative handrails
and fencing material effecting features in the historic district. This review has resulted in the direction to redesign
and to re-issue the affected drawings for the repair to the Grand Staircase, East Staircase and some other issues. The
exact scope is undefined at this time, but a budgetary allowance is provided.
Electrical Design Change – Generator System: As a value engineering measure, to reduce project cost, the PWB
has decided to delete the generator building at Reservoir 6 and instead to provide a manual transfer switch and
connection for a portable generator. This scope is to provide design services for this change in electrical wiring and
physical facilities.
Additions to CM/GC Services Scope: Add the following Tasks:
Additional Partnering Workshop: This provides for one partnering workshop beyond the original Scope, to be
held early in the construction phase. The Scope provides for a qualified facilitator, plus attendance by key
B&V/HDR team members.
Additions to Construction Services Scope - Task 0500
Vibration Monitoring – Mt. Tabor: This Task is to allow for continuous vibration monitoring during construction
of the sewer and pipeline improvements in 59th Ave, Hawthorne and Lincoln St, on a time and materials basis, with
a budget of $70,000 for Earth Dynamics, plus B&V oversight and handling fees.

Video Documentation – Mt. Tabor: This Task is to allow for video documentation of the condition of selected
residences in the vicinity of the sewer and pipeline improvements in 59th Ave, Hawthorne and Lincoln St, on a time
and materials basis, with a budget of $28,000 for Curtis & Jeidy, plus B&V oversight and handling fees.
Labor Escalation: The Original Construction Services budget is adjusted to allow for labor cost escalation, based
on project completion approximately 2 years later than the original timeframe anticipated in the Request for
Proposals.
Project Record Drawings: This Task is to provide drafting services and production of Project Record Drawings,
for Mt. Tabor and Washington Park improvements, based on the CM/GC’s as-built drawing markups submitted to
the PWB. This Task will be on a time and materials basis with a budget allowance of $50,000.
Washington Park – Security Systems Commissioning: Consultant shall provide 80 hours field services to assist
the BWW and CM/GC in commissioning the security facilities. (Commissioning for Tabor is in the existing Scope).
Washington Park - Reservoir Isolation Operational Guidelines: The Consultant will work with BWW staff to
develop Reservoir Isolation Operational Guidelines for Washington Park (Guidelines for Tabor are in the existing
Scope). These guidelines will incorporate O&M manuals for the valve actuators, supplied by the CM/GC. The
Operational Guidelines will cover the following general topics:
Confirming decision to isolate one or more reservoirs;
Items to check before remotely actuating valves;
Valve opening and closing sequence for each of several operating scenarios (isolate one reservoir, two
particular reservoirs, etc.);
Instruments to monitor while valves are opening and closing – warning signs to be aware of;
Corrective actions if pressure transients or other unexpected problems emerge;
Follow-up monitoring and observations after new valve-line up is complete
Additional Task 0600 – BES Sewer
This Task is to provide design drafting and production of plan and profile sheets for the 59th Ave, Hawthorne,
Lincoln St, and 60th Ave. sewer replacements. This work does not include sealing drawings or specifications; the
responsibility for the technical design and calculations is with City of Portland BES.
Construction Value Engineering
This budget is for additional Tasks that may be authorized at PWB discretion. If requested, Consultant shall submit a
scope and fee proposal for each Task requested and shall not proceed until receipt of PWB’s written approval.

ORDINANCE NO. 177300
* Authorize a contract and provide payment for construction of the Washington Park Open
Reservoirs 3 and 4 Improvements (Ordinance)
The City of Portland ordains:
Section 1. The Council finds:
1. The Bureau of Water Works requires the construction of the Washington Park, Open Reservoirs
3 & 4 Improvements. The Washington Park, Open Reservoirs 3 & 4 Improvements project
consist of installing floating covers on Reservoirs 3 and 4; replacing the flexible liner in
Reservoir 3; and replacing yard piping between Reservoirs 3 and 4.
2. The Engineer’s estimate for the construction of the improvements is $3,800,000 allocated for
FY02-03. and FY03-04
3. Appropriations for the construction of the project are included in the Bureau’s FY02-03 and

FY03-04 Capital Improvement Program.
NOW, THEREFORE, The Council directs:
a. That the Commissioner of Public Affairs and Auditor are authorized to execute on behalf of the
City a contract with the lowest responsive and responsible bidder for the project described in
Section 1 hereof, in accordance with the plans and specifications on file with the Purchasing
Agent.
b. The Mayor and the Auditor hereby are authorized to draw and deliver checks chargeable to the
FY02-03 and FY03-04 Budget, Water Fund, Account 567000, Projects 3367 and 3436, Center
Code 18089949, when demand is presented and approved by the proper authorities.

Section 2. The Council declares that an emergency exists because the liner and covers installation is
weather dependent and a delay in proceeding with this project will result in additional expense.
Therefore this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, MAR 06, 2003

GARY BLACKMER
Auditor of the City of Portland
By /s/Susan Parsons
Deputy

Commissioner Saltzman
Jerald R. Moore
February 24, 2003
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REPORT TO COUNCIL
llf.ay 26,2011

Accept repoft on contract with Slayden Construction Group, Inc. for construction of the Mt.
Tabor and Washington Park Interim Security and Deferred Maintenance Project as complete,
authorize final payment and release retainage (Report; Contract No. 37524)
On March 08, 2006, City Council approved the findings and authorized Portland Water Bureau
(PV/B) and Procurement Seruices an exemption to the competitive bidding process to allow for
the selection of the construction contractor using an alternative procurement method, specifically
the CM/GC method (Council Ordinance No. 179979).
On November 13, 2006 the City enterecl into a PTE Services (Contract No. 37077) with Slayden
Construction Group, inc. for the Pre-Construction Seruices for the interim security
improvements and deferred maintenance work at Mt. Tabor and Washington Park Water
Facilities. The PTE Contract was completed on July 30, 2008 and closed out. As part of the PTE
services the City entered into negotiations for a Guaranteed Maximum Price (GMP) for
Construction Services. A GMP was successftilly negotiatecl ancl the City entered into a second
contract for construction services.
On Ar"rgust 21,2007 the City authorized a contlact with slayden Construction Group, Inc. for
construction services (Contract No. 37524). The purpose of the project was to construct security,
and deferred maintenance implovements, which enabled the PWB to better secllre the open
reservoirs with cameras ancl electronic security devices and permit the isolation of the reservoirs
with rernotely controllable valves and bypass piping and other maintenance items. As part of this
work, PWB installed fence and gate irnprovements, vehicle access controls, remote controllecl
actuators on existing isolation valves, new isolation valves with remote controlled actuators, a
pressuro reducing valve (PRV), and Gatehouse No. 5 interior remocleling for on-site security
staff. Security improvements included security alarm upgrades, additional cameras and
communications equipment, improvements for remote monitoring, on-site recording, vegetation
control around reservoir perimeters, signs encouraging visitors to use paths away frorn
reservoit's, and improvements to secure buildings.
ORS 279C.355 requires an evaluation report upon completion of a project exempted from
competitive bidding. The reporl must include information on the GMP if used; actual estimated
project costs; numbers of change orders; an analysis of the success ancl failures of the design,
engineering and construction; and an objective assessment of the use of the alternative
contracting process as compared to the furdings required by ORS 279C.355. The following is the
report required by ORS 279C.355, which explains how the use olan alternative contract.ing
method was in the City's best interest.

The City of Portland will make reasonable accommodation for people w¡th disabilit¡es. Pleose not¡fy us no less than frve (5) business days
pr¡or to the event by phone 503'823-7404, by the C¡ty's TTY at 503-823-6868, or hy the Oregon Relay Service at I -800 735-2900.

GMP. Costs and Change Orders:
The original amount for the Preconstruction Services contract was $315,173 and the final total
paid anrount under this contract to Slayden Construction Group, Inc. was $367,693.07 (16.7 %
over the original contract amount). There were two (2) amendments to the Preconstruction
Services contract. Amendment No. 1 was a no cost increase, but extended the contract to April
30, 2008. Amendment 2 provided additional compensation with a not to exceed amount of
$56,314 for added work scope, which included advertising for sub-contract work, printing of
construction documents, outreach efforts to the minority, women, and emerging small business
(M/W/ESB) community, and preparing for upcoming construction activities.
Tlre original GMP contract amount for Construction Services was 523,238,377, which was
established with a Report to Council to authorize the Construction Services contract. The final
construction cost in 2011 is the same as the original GMP contract cost approved by Council in
2006. There have been five (5) no cost change orders issued for the construction contract.
Change Order No. 1 provided a mechanism to allow for payrnent of the contractor's fee to be
distributed in increments with no cost increases. Change Order No. 2 extendecl the contract
cornpletion date for delays encountered for the sole source security portion of the project and
issues with the mechanical valve actuators delivered, and other maintenance items with no cost
increases. Change Order No. 3 added the installation of a PRV vault/piping system on SE 60th
Avenue fi'om the Ownet's allowance budget with no cost increases. And Change Orders No. 4
and 5 were also no cost changes to the contract extending the contract completion clate for
completion of the PRV vault/piping system on SE 60th Avenue. The final contract amount is
523,238,377 (0% ove/under the original GMP contract amount). The balance due on the
contract is $99.95 and the retainage to be released is $5,973.68. The project is now complete and
all work necessary to complete the project has been executed in accordance with the contract
documents ancl to the satisfaction of the PWB.

Obiective assessment of the use of the altemative process:
The paragraphs below in italics are the Findings dated March 2006 (Orclinance No. 179979,
Exhibits A and B) justifying project exemption, and PVy'B's assessment of the use of the
altemative contracting process as colnpared to the findings:

1.

Obiective: Competition The alterncttive conlrctcting method will nol limit cornpetition or encouragefavoritisrn in
the seleclion process when compared to lhe standat'd "low bid" process. PII¡B will
forntall.y advertise ancl issue a Recluest for Qtralificcttions (RFQ) followed by a Request
for Proposals (RFP) for a contractorfor this project in accorclunce with establishetl RFP
procedures that v¡ill attract competítionfor this contructfrorn nun'terous contrctctors in
the construction community. Potential contractors will submit Statetnents or
QualiJìcations Ío perþrm the worlc. A Selection Cotnmittee consisting of stafffrom PWB,
Bureau of Purchases and others from the community will evaluate the Statements of
Qualifications and develop a short list of the most qualified contractors. Tho,se selectecl
will be aslcecl to submit proposals. The Selecrion Committee will then select a contractor
based on evaluation of the proposals and subsequent interviews, if necessary. The
evaluation process will be based on predefined criteria of demonstrctble technical
qualifications and the proposed fixed fee. Suhcontracted portions of the worlc will be

Pagc 2

of

9

contracted by the conîractor through a competitive bidding process. The selecÍion
process will be completed under the guidance and direction of the Bureau of Purchases
sta.JT

PWB Assessrnent:

Originally the Washington Park and Mt. Tabor Improvement Projects were individual
projects with separate solicitations for construction. The outcome of this solicitation was
that no contractors submitted proposals for the Washington Park Project; the PWB
removed the Mt. Tabor RFP from the advertising process and received approval by
Council ordinance to repackage and combine the two individual projects together to make
the project more attractive to the contracting community. The combined projects were
then adveftised as a single project. The combined project was competitively advertised
for RFP and three (3) proposals were received. The Contractor Slayden Construction
Group, Inc. was selected through the RFP process. Proposals were evaluated using the
fbllowing evaluation criteria: Organization, Structure, and Key Persomrel; Construction
Project Plan and Management Experience; Financial Viability; Risk, Safety Performance,
and Approach to Safety; Project Approach; Approach to Parlnership; Pre-Construction
Cost & CM/GC Fee; Diversity in Employrnent and Subcontracting Requirements; and
Community Relations Experience. A seven (7) person selection committee selected
Slayden Construction Group, Inc. on August 25,2006. The selection committee was
cornprised of seven (7) members (three (3) PWB representatives, one (1) City of Portland
(non-PWB) representative, and three (3) non-City representatives). The selection
committee was developed to ensure that there were diverse and qualifiecl evaluators to
serve on the panel. The committee included three (3) women and two (2) minority
evaluators.

2.

ObÌective: Operationctl, Budget And Financìctl Datct -

Project will enhance existing securityfacililies, install new security cmd new
isolation valves, ancl install ctnd ctllow remote control of isolation vctlves Ìtnproving the
Bureau's response time in lhe event of ctn entergen.cy. It is Ìmperative the existing water
facilities rentctin operational tluring construction.
The

In addition, confidentiality, security and protection of the bureau's criticalfacilities
rluring the bidding ancl construction process are essential. A CM/GC contract will allow
Pl4¡B to have more participation and con.trol. This contracting approach carries both the
lowest rislc and lowest construction ancl operating cost compared to ony oTher
contractittg method. This process also offers tlte greatestflexibility, reliability, ancl
ctssurance of conttnued water facilit.y operations.
Pl4tB has particular concerns about releasing clocuments that include the cletailed plans
for electronic security eletnents such as alarms antl canteras. This ctlîernative
contracting method will allow the use of more general plans that would not reveel these
details in the RFP process. The selected CM/GC can access those documents sub.ject to
the confidentiality agreement following the Burectu's assurance of integrity of the project
team.

Etnploying the contractor during the design phase will allow the contractor to assist in
selecting appropriate construction methods ancl secluencing and in developing a realistic
contprehensive construction schedule beþre tlte conslruction phase begins. This witt
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also allow PWB to maintain a higher level of security and restrict access to security
documents including the plans und specifications of critical facilities. The alternative
contracting method will also provide vulue engineering and constructability reviews well
beþre the final construction clocuments are completed. This should ultimately result in
fewer change orders and significant savings for the City over conventional contracting.

PWB Assessment:
Participating on the project during the design period allowed Slayden Construction
Group, Inc. to develop a good understanding of the PWB operating constraints for the
two sites. This allowed the Contractor to work with PWB engineering, operations and
security staff in developing plans to reduce risk to on-going operations while constructing
new facilities. In the CM/GC process, the Contractor was able to outreach to a select
group of subcontractors that were qualified for the work and required the subcontractors
to adhere to the PWB security requirements. The contractor also provided the PV/B
assistance in working with the permitting agency to explain or adjust constructìon
methods to meet the permit requirements. The cost savings for this project enabled the
PWB to add relatecl work at SE 60th Avenue without increase to the overall contract
budget.

3.

Ob-iective: Public Benqfits -

PWB must continue to meet its comntitment to lhe City of Portlancl to provide quality
potable water to its 800,000 customers ancl maintain water storage and fire fighting
capacity cluring conslruction. Mt. Tabor and Washington Parlc is a lerntinal storage site
for the mcqority of potable water providecl to the City. Thereþre, it is necessary that
construction of the project proceed witlt minimunt interruptions, delays ancl claims.
The Mt. TcLhor and Wusltington Park sites are is listed on the Nationcil Historic Register
ancl inclucle environntentally sensilive cffects. It is irnporrafi thot the conslruction

contractor hat,e a thorough understancling of the requiremen.ts to protect lhese resources,
cmd that design, historic, and envirorunental permittittg is coordinated. Alternative
contracling will c¿llow the contrctctor proaclive involvement in design to develop
construction approacltes and methods to minintize impctcts on the parlc, Parks Bureau
operutions ancl parlc users. Such involvement in rhe clesign phase woulel not be possible
using the traclitional "low bid" contracting methotl.

It

Ìs |ikely that tltere will he a lower chance of disruption to the public's v,ater supply by
using the alternative contracting opproach. Electing to adopt reasonable measures suclt
as alterncttive contracting to nteet its commitntents falls well within the Bureou's

funrlcunentul ntission of rnaintaining the highest quality ancl reliable water service.
Finally, cthernative contracting will allow construction of the proposecl improvements at
tlte lowest life-cycle cost. Alternative contracling will thus allow the public To receive the
benefits of both timeliness ancl lowest cosî.

PWB Assessrnent:
This alternative contracting process allowed the Contractor more flexibility for the
sequencing of construction, constructability reviews, construction staging and removal of
potential operational constraints, since much of this was planned during the design phase.
Their input and advice on design decisions, schecluling, and cost implications was
invaluable. The cornplexities of the reservoir piping and facilities made this team
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approach during design and construction essential. It was anticipated that work on the
existing facilities would require shutdown of PWB facilities that could adversely impact
water quality or quantity to be provided to PWB customers. However, this contracting
opportunity allowed the Coutractor to gain knowledge and understanding of the
operations of the PWB facilities early on in the design process which enabled the
Contractor to work closely with PWB's operations staff and designers to sequence or
modify their construction methods that minimized the number or duration of the
shutdowns with no impact to water quality or delivery. The flexibility of this contracting
approach was extremely successful in ensuring continued water delivery from these key
sites.
4.

Objective: Value Engineering The alternative contracting method will give the contractor an opportunity to partner
with PWB design and construction staff in performing vctlue engineering and
constructability reviews. In contrasl, contractor input into the pro.ject while it is being
designetl is not possible using the conventional "low bid" design-bid-build construction
process. Early involvetnent will reduce overall project costs and ntore fficiently aftain
the pro.ject ob.jectives. The contractor can review conditiotts while design is ongoing und
thus has the opportunity for input. The contractor's construction experience ctncl
lcnowledge will also help iclentify and resolve issues prior Ío construcÍion ancl will aid in
early identification of effective tneasures to minimize disrupÍion. This partnering will
likely reduce tlte needfor change orders, clctims, ancl delays, resulting in significanî cost
savings und tlelivery of qualityfacilities on titne. In contrast, the "low bicl" process,
whiclt rloes not permit signiJicant contractor input during the design phctse, woulcl not
allow the contractor to see actual conclitions whìle design is ongoing.

PWB Assessrnent:
The Contractots' contribution to value engineering during the design and construction
phase was an effective tool for this project. The periodic cost estimates were much more
accurate than those normally received from consultants due to their familiarity of the
project conditions and ability to perfonn preliminary investigative work. The Contractor
worked with the PWB operations staff and designers to identify value engineering items
(e.g. moclifying routing of pipelines thereby reducing the pipe lengths, changing
construction methods, utilizing altemative materials, negotiated costs with subcontractors
to achieve the best cost for the work, etc.) that resulted in cost savings to the project.
With input fi'orn the Contractor, cost effective and alternative construction methods, and
utilization of knowledgeable subcontractors resulted in work being cornpleted ahead of
scheclule resulting in cost savings to the project. At the end of the project, the contract
resulted in$.1,423,736.36 in shared savings. The PWB was able to utilize the savings
fi'om this contract to add a seconcl planned bypass connection at SE 60th Avenue that is
needecl to provide operational flexibility to the piping system at the Mt. Tabor. The
added work was completed within the savings from the contract thereby resulted in nocost changes to the overall contract amount, and was less overall cost than doing the work
under a separate contract.
5.

Ob-i ective

: Specialized Expertise -

Maintaining the water supply to the public while retrofitting security improvements and
installing isolation valves on exisTing pipes is highly speciulized work that requires a
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great deal of extraordinary care. In addition, construction will occur wiîhin ct
constricted work zone and must take into account Parlc activities. Some of the methods to
protect the vtater supply, the public, existing historic and environmental resou,rces, and
the Parlc, will not be fully addressed until the project is underway. For example, close
coordination with Bureaus of Developtnent Services and Parks, with COMNET, the City's
camera and cotnmunications provider, and the City's card lcey provider will be recluired
to ensure security improvements worlc properly.

It is imperative that the contractor

has a high degree of construction and coordination
experience in similar situations thaÍ is availctble during the design phase of this project.
Expertise in construction methodology, sequencing, scheduling, and cost estimating is
essential to malce sure tlte City realizes an optimunt design that remains practical and
withtn budget. The alternative contracting method will provide the best opportunity to
select not simply a qualified contractor, bú rhe most lcnowledgeable conÍractor available
with the necessary expertisefor this project. In addition, the alternative contracting
metltod provides tlte only realislic way to malce sure that expertise is available during the
project clesign phctse. In contrast, the conventionctl "low bid" method does not perntit the
Cíty to use the contractor's expertise to help design the project nor does ir pennit the City
lo exercise.iuclgment about who may be the ntost clualified contrctctor to perform this
worlc. Thereþre, specialized expertise on this pro.ject requires use of the ctlternative
contracting meîhod to ntaximize the project's success.

PWB Assessment:
The Slayden Construction Group, Inc. and their subcontractols had the expertise in
pipeline, mechanical, electlical, ancl facilities work improvernents requiring sequencing,
scheduling ancl cost estimating, which ensured tlie City an optimum constmction
sequencing that remained practical and within budget and schedule.

6.

OhÌective: Marlcet Conditions The alternative conlrctcting met/tod reaches the sctme or greater ntctr/cet of construction
contractors cts the conventiottal bidding process woulcl. The specictlized skills anel rnajor
components of worlc necessaryt for the Mt. Tabor ancl Washington Inlerim Security and
Deferrecl Maintenance Pro.ject reacltes the state and national marlcet place. Competitive
contracting to this marlcet will be obtainecl tluring Íhe solicitation for qualifications and

proposals.

Other lcey elements of worle for the project that are not completed by the selected
contractor will be suhcontracÍed out. A large portion of this worlc will be subcontrctcted
out to the local marlret by rhe CM/GC, using trcttlitional cornpetitive bideting methods.
Tltis will ensure both competition ancl higltþt qualified subcontractors. The alternative
contracting metltod has the acldecl benefit of allowing the selectecl contractor to solicit
bids for portions of work while other portions a,re untler construction or still in design.
This allows the contraclor extrct time to coorclinate conslruction activities between its
various resources to minimize conslruction risks and delays. The contractor will be ahle
to prepare material und equipment submittals early and thus issue purchase orders to
suppliers and vendors for timely delivery. This method will also provide a lengthened
opportunity to identifu and reach ouÍ to qualified minority, women, and etnerging srnall
businesses lhat may otherwise noÍ have an opportunity to participate in the pro.jecr.
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Overall, the alternative contracting method provides the best assurance that the most
qualified and cost effective subcontractors, suppliers, and venclors will be avctilable to
meet the demanding schedule at minimum cost.
PWB Assessment:
The Slayden Construction Group, Inc. was able to be selective in the work to be
subcontracted and determine the list of qualified contractors to perform the work. This
effort allowed the utilization of M/W/ESB firms to help meet the City workforce training
and hiring requirements while utilizing most qualified contractors for the work. The
Slayden Construction Group, Inc. was also able to determine early on as to work to be
self performed and work to be subcontracted to local M/WESB firms The Contractor
hired an M/WESB outreach coordinator to maximtzeMlW1ESB participation on the
project. With input from the M/WESB outreach coordinator, the Contractor developed
smaller bid packages providing additional contracting opporlunities, mentored
subcontractors, and held bid opportunity meetings with potential contractors. Because of
tlrose efforls, M/W/ESB participation was 35.7%.

7.

Ob.iective: Technical Complexitv Several elements of this project recluire specializecl expertise, as clescribed ahove.
Therefore many of the satne rectsons that supporÍ use of an ctlternative contracting
process that were described in that section are equally applicable because of the
technical complexity of tltis pro.ject. In aclclition, the complexity of the elements ofworlc
rec1uires the contractor to understancl and be able to mctnage all aspects of work. The
alterncttive contracting melhocl permits selecÍion of the most qualifiecl contractor to
perþrm rhis worlc, ratlter than recluiring the City to accept a contraclor bctsecl on the
lowest bicl, which may not have heen subntittecl by the most cluctlifiecl contractor.
Nonetheless, selection of the most clualifiecl conÍractor is lilcely to yielcl suhstctntial cosÍ
savings because the contrctctor's aclditional expertise will lilcely iclentify probletns or
solutions during the design phase that ct less qualified contractor would not. The project.
is technically complex because the conlrctctor must provide coctrdinationfor essential
issues such as maintaining tlte existing water supply, the system security and the ongoing
protecîion of historic and environtnental resources, all while minimizing impacts to the
parlc ancl park users.

It is also technically complex

because security clevices must be installecl appropriately
ancl in a tnanner consistenT witlt the listìng of the site as a historic landntarlc. In addition
to protecting the water, the environment crncl historic feaÍures during construction, the

pro.ject requires establishntent of a construction phasing plan.; a parlc circulati.on plan,
dewctlering plan; erosion control plctn; Trcffic control plan; health crnd safety plan; and a
sheetittg and shoring plan, all prior to starting on-site worlc. Some of these plans will
require close coordination with the public ancl other City Bureaus. The conven,ti.onal
"low bid" process, bctsed strictly on the iniÍial price, will not necessarily produce the
contractor best able to ltandle the technical complexify of this process ancl thus may well
cause tlte City additíonal costs by the time the pro.ject is complete. This ¿s /ess lilcely to
happen if the most qualified contrctctor is selected through an alternative contracting
method and participc¿tes in the design process.
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PWB Assessment:

A majority of the work is within the historic landmark and required additional conditions
and necessary expertise and equipment imposed on contractor in accordance with the
permit requirements. The Slayden Construction Group, Inc. utilized bids fi'om
subcontractors during the design to develop costs for construction. The project benefited
from early and on-going constructability reviews, scheduling, and sequencing for
purchase of long lead ploduction items. This resulted in significant time and cost savings
to the project versus the conventional Design-Bid-Build method. In addition, the
Contractor established a document distribution process to ensure documents for the
security elements are distributed only to selected subcontractors working on their
specialty items.

Public Sqfet:¡

PI(B

tnust cleliver water to its customers ancl have water available for emergencies
twenty-four hours a day three hundrecl and sixty five days a year notwithstancling
whatever construction activities are incurring on site. The construction activities cannot
interfere with PWB's mission of provicling high cluality water that meets all regulatory
standards. The CM/GC process enables the selected contractor to provide input during
the design process, enables it to establish a safety plan ancl ct Ínore coordincúecl
construction phasing plan. Therefore, this process is more lilcely than the low bid
process to assist the Bureau in meeting tlte demcutcls for water quctlity, reliahility and
systent securily. This will result in early int¡tlententcttion of ltectlth and safety mectsures to
protect the public, City emploltees, construction worlcers ctnd the water system throughout
the project. In. orclerfor tlte proposecl security improvements to be effective, they ntust be
instctllecl in tt ntanner that ensures protection of the design inþnnation ctbout the nature
of nlarms and relatedfeatures and locttlion of criticctl water.facilities. In a low-bicl
process, cletailed plans must be widely clistrihuÍed and are available lo anyone recluesting
copies of the bid docuntents witltoul screening. Under the CM/GC process it is possible
to distribute more general plctns ancl then require confidentiality before detailecl plans
are shared. Tltis malces it easier for the Bureau to protect security information, which is
especially intportant in worlc in the area of electronic security, inclucling alarms ancl
passwords. Since tlte CM/GC process is designed to select a highly qualified contractor,
it is lilcely that this process will maxitnize public safety and protection of critical
tnformation.

PWB Assessment:
The lirnited document distribution helped the PWB to meet its goal to protect security
information. The pipe installation on SE 59th had significant impacts tò the accessibility
of the residents to their homes. Due to the anticipated high level of neighborhood issues
and concetns regarding this project, the contractor provided an on-site neighbolhood
liaison who was an active interface between the contractor ancl the neighbors. The
communication between the Contractor's on-site neighborhood liaison and the local
residents helped to limit neighborhood conflicts with the construction activities and kept
residents safer by keeping them out of the construction work limits. The neighborhood
benefited from having a specific go to person to communicate their concems whether it
was for their specific residence or issues concerning the neighborhood. With daily
involvement from the on-site neighborhood liaison and the local neighborhood, the
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contractor was able to keep focused on their work, and also take quick action to modify
the access, site security or traffic control measures when applicable. This input from the
Contractor and P'WB's neighborhood involvement staff to accommodate the
neighborhood helped keep the project on schedule while meeting the needs of the
neighborhood. At the conclusion of the work on SE 59th Avenue, residents were very
satisfied with the outcome of the project and expressed their appreciation for the amount
of time spent to coordinate the construction to minimize impacts to their daily activities.
This project was completed with no recorded accidents or incidences.
Conclusion:
The use of the CM/GC contracting process on this project was successful at every level. This
methodology was fully appropriate for this project and should continue to be viewed as a viable
contracting option and selected projects. The CN{/GC contractor worked closely with PV/B staff
(public involvement, operations staff, designers, electricians, etc.) and was flexible in modifying
or adjusting the construction schedule or methods to accommodate the needs of the PV/B, other
City of Portland agencies, or the general public. The CM/GC contractor worked with the PWB
to resolve changes encountered on this project that were due to permitting requirements, design
modifications to accommodate actual construction conditions with no overall cost increases
where these type of changes in a typical design-bid-build project would have likely resulted in
cost increase change orders or claims.

It is recommended that Council accept the evaluation report, and accept the contract with
Slayden Construction Group, Inc. as complete, authorize final payment and release retainage.

David G. Shaff
Administrator

TO THE COUNCIL:
The Commissioner of Public Safety concurs with the above Report to Council, and;

RECOMMENDS:
that the Council accept the evaluation report, and accept the contract with Slayden Construction
Group, Inc. as complete, authonze final payment and release retainage.

Respectfully submitted,

Randy Leonard
Commissioner of Public Safety
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Meieire-l-ove, Karla
Frorn:
Sent:
To:

$ubject:

Attachments:

Nlark Bartlett <bartlett. m@comcast.net>

Wednesday, April 29, 2015 3:44 PM
Hales, Mayor; Commissioner Fritz; Commissioner Fish; Commissioner Saltzman; Novick,
Steve; Scarlett, Paul; Hull Caballero, Mary; Miller, Fred;jim.rue@state.or.us;
Rep.AlissaKenyGuyer@state.or.us; Mark Bartlett; Council Clerk * Testimony
Comments on Washington Park demolition of Res 3 and 4 LUR
Washington Park deeds and map.pdf; Mt Tabor property from Dan Coombs.pdf; PWB defines
reservoirs to SHPO.pdf; Washinto Park comments 4-26-15.doc

Mayor Hales,
I write to provide Council member with information about the Washington Park LUR currently under Council
review.

1) I have for some time questioned the title and ownership issues and
what is allowed as far as what PWB is proposing
a) above are records of deeds and a County propefi control list from
L974. That lists 44 individual parcels totaling 20L.72 acres with
ownership divided between PPR and PWB respectively. I've sent Karla other deed docs for the record.

b) also attached is a deed sample restricting use to park use only, with the restriction that no building be
erected. Deeds and individual underlying parcels do not disappear if a tax consolidation is made by the
assessor,
(ORS 92.017...When lawfully created lot or parcel remains discrete lot or parcel, A lot or parcel lawfully

created shall remain a discrete lot or parcel, unless the lot or parcel lines are vacated or the lot or parcel is
further divided, as provided by law. [1985 c.717 53; 1993
c.702 $21)

c)

PWB has made application to demolish reservoirs 3 and 4 on
approximately 3.5 of those acres, but on multiple parcels"

d)

BDS has instructed PWB to consolidate parcels in the May B 2014 EA
summäry to meet title 21 requirements (not erossing property
lines, etc,".) and title 33 land use requirements.

In 33.675.030, assessor tax lots are not the legal maps required in a type 3 or 4 LUR. Any consolidation
cannot be completed between a revenue bureau and non revenue bureau. That would be commingling funds
and a taking of public assets or general funds assets.
See FIN 6,11 on Capital assets and Chafter section 11-104 on water funds.
http ://www. portlandonline.com/auditor/index.cfm?c= 28941

Of course PWB can condemn property to meet their mission, but compensation must be paid. These points are
supported by City attorney opinions (BI-44, 82-150,88-165, and memo from Attorney Rogers to Bud Clark
dated 3-9-90).

e) If there was a replat the county as legal keeper of such recoreled
documents, would have a record that is dated and numbered in
sequence with the actual plat, who requested the replat, and the
surveyor's info as to who did the work. This then would be the legal
1

piät mäp for any applieation, however consoiidation oi dìssimilar bureaus capttat assers is not atlowed.
ORS 205.130(1) (19S1) (providing that county clerk shall have custody of and safely keep and preserve "all

maps, plats, contracts and powers of attorney affectÌng the title to real property");
ORS 209.070(2) (1981) (providing that county surveyor shall "[n]umber progressively all surveys received and
state by whom and for whom made.

Poftland title 33.675.030 addresses consolidation of lots:
The regulations ensure that lot consolidation does not circumvent other requirements of this Ttle, and that
lots and sites continue to meet conditions of land use approvals. The lot consolidation process described in this
chapter is different from (and does not replace) the process used by the county to consolidate lots under one
tax account. A tax consolidation does not affect the underlying platted lots. A lot consolidation results in a new
plat for the consolidation site.
33.675.050 When These Regulations Apply
A lot consolidation may be used to remove lot lines within a site. The applicant may also choose to remove
such lot lines through a land division" A lot consolidation may be required by other provisions of this Ttle.
Permitting Strategy Document
<http:/friendsofreservoirs.org/resources/Final_Permitting_Strategy.pdf>
from MWH dated July 7002 when PWB was researching a strategy to overcome the code sections and rules on
the demolition of listed assets. Many of these obstacle remain and problems today. Any illegitimate replat to
meet title 33 LUR approvals on consolidation or commingling of assets as described would render the approval
of this LUR invalid.
Multnomah County rules on land use and consolidation for your reference....
11.45.040 (l_2).JNo development permit shall be issued for the improvement or use of any land divided ín
violation of the provisions of this Chapter, regardless of whether the permit applicant created the violation. A
division of land which is contrary to an approved subdivision plat or partition map is a violation of this Chapter

t_
Legal consolidation is described under 11.45.113 and 11.45.114, replating..

Additional points beyond land use and title"

2) In County chapter 11.45.460 Land Suitabil¡ty"""" it brings forward
other questions about this application,."
A land division shall not be approved on land found by the approval authority to be both unsuitable and
incapable of being made suitable for the intended uses because of any of the following characteristics;
JSlopes exceeding 20o/oil_
JSevere soil erosion potential;/_
Within the 100-year flood plain;
A high seasonal water table within 0-24 inches of the suúace for
three or more weeks of the year;
A fragipan or other impervious layer less than 30 inches from the
suface; or
JSubject to slumping, earth slides or movement./_

A.
B
C
D
Ë
F

The proposed work seems to violate a number of these provisions. As recently as 2010 a permit was issued to
correct an active land slide problem on the parcel with the 240 Wright st address. Slopes do exceed 20o/o in

p¡äees ünd ärÈ ufistäb¡e. Please see the constrr-¡ction photo$ frr:m the l"iistorie Resources report by Dr:rtignaeq
commissioned by PWB in 2008-9,

I

believe the issue of=a proper and legal plat map was again addresseei in 11,45"71CI

*Information Required on Subdivision Plat or Partition Plat* /[Amended L994, Ord. 7Bl 5

II]/

In addition to the information required to be shown on the tentative plan, the following shall be shown on the
subdivision plat or partition
plat: /fAmended 1994, Ord. 781 5 II]/

A.

Corners of adjoining subdivisions or partitions./ //[Renumbered
and Amended 1995, Ord. 843 g III/
2. The location, width and centerline of streets and easements
abutting the boundaries of the land division. /lRenumbered 1995,
ord, 843 I III/
3. Normal flood plain or high water line for any creek or other minor
body of water or natural drainageway and the 100-year flood line
of any major water body. /fRenumbered 1995, Ord. 843 S II]/
4. The ownership of each private street shall be shown. /[Renumbered
and Amended 1995, Ord. 843 5 IIl

3)

The question of PUBLIC vs PRIVATE streets arise within the Park.
PWB has discussed with citizens that a number of roads within the park boundary are private streets as

opposed to public. They by code are built to different standards. And also would have different code
application given the proposed work. Definitions do matter in code interpretations. If as PWB assefts, the
entire Park is owned by the "City" then would not all of the streets be public, standards or not?

4)

Roads listed in any transportation plan for removal of excavated
spoils and impot of materials, would necessarily be quite old and not built to modern public street standards,
or more impoftantly to meet the load capacity and vibrations the many thousands of truck trips required to
carry out the work. Who will pay for road damages and how is it that PBOT considered these streets safe for
this proposal? See the pre app summary on PBOT comments.

5)

Sewer
Much was made about the condition of the Tanner Creek line when the PGE stadium renovation took plaee. I
recall the decision was made not to touch that due to its unstable condition, yet PWBs application utilizes this
pipe to carry overflow in the event of any failure or seismic activity. Would not that same activity render this
pipe vulnerable to failure mush as the reservoirs or any tank?

6)

Condemnation

PWB can take land with proper compensation, but in this case proses

to circumvent that necessity by an
public
illegitimate consolidation of
non revenue assets. Taxpayer lose twice, no appropriate compensation,
then a loss of public park lands or taking of general fund property. Whatever PWB does in the park would
require unlimited access in perpetuity, so a clear taking of whatever parcels they do not own,
The PPR non park use permit does not cover a taking nor does it validate pilfering of the public treasury by
creating a permanent easement if taking all of the park is not required.

7)

Need for more storage?
Reservoir 6 has been out of use since 2010 with its 75,000,û00 gal capacity not required to meet City needs.
PWB proposes to take res 3 and 4 off line for 4 years eliminating that capacity as well while serving it
customers.

Why do they need to build additional capacity or storage in its place if they do not require it during those 4
years. Where is the margin of safety during the 4 years and if it can be met without, then why saddle
ratepayers with the costs" Why not build them elsewhere?
PWB has limited any discussion of alternatives as required. BDS and SHPO required a detailed written analysis
of alternatives, yet PWB has not presented them to the public in a timely fashion to be considered and

scrutinized by the public prior to the BDS issuing a staff report,
PWB proposes that Council approving a budget of millions for work constitutes public involvement and
discussion of alternate options"
Citizens do not accept this a a valid public process required under OAR goals and City rules on acceptable
public process or impacts as required for any City ordinance.
B) Slide problem
The slide area under Res 4 has long been known and over time been stabilized to some degree. Part of that
stabilization is the reduction / elimination of water into the soils most subject to movement.
A disturbance to construct and alter the soils and conditions would increase the potential for additional
vulnerability to slides and endanger those homes below this area.
The proposed 20-30,000 truck trips adds to this likely destabilization in that the vibrations would certainly add
a factor to the destabilization of the underlying soils.

Thank you for your attention to these ímportant issues.
Mark Bartlett
NE Po¡tland
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Kessler, Dqnris
Nelson, Brcnda; Warren, Thom; Doane, Jírn; Spetter, Ruth;
'Kathryn.L.Mal lon@us.mwhglobal.com'
'Wâtpr B ureau.Ownefship ât Mt. Tàboù'

.Cc!:

Subjcct:
Dennis;
'Thiq,,is:a

bil long, but Ilveìtried'to.catêgori2b'with immediate functjolral lrrOjeet items at:the beginning,

c-ompiç.Ë {qsofenc) íssue-s at'1he

and morç

bottom.

1. WATER/?ARKS LAND EXCHANGË SITES,
Yesferday-(O:ct.Z).Itaikedrwith K¿ttiq4t'Mallon about the potential for land çxchange,àtqangçments bgtr,vqen
'Waterls
' lVate¡anA Pqrkq,.ill feaclion,fo
fi.rture project acti,r'ities cliÈBlaóing P;arliçl oper4tions, pt their MÍ Talor
fuiftty' Iwìtl U-á pro.niAi¡lgiætfiþ mo¡e dafaron individual Watêr-ownedparcel.s by separaie ernqil. fhere
äfeiá felt.poÌentlal SiþS.$lät lqàst sho,rt.term 'occ1¡pation by Falks, such as::the former Hazclwöodi Water
District pfoperty at 1017 NE ,1 tTth Ave. (please ¡e-òlèái tliis could NOT include the building. which is alreacly
fully utilizeä by Water, but only the open þrassy area to the North), or possibly a portion of the prcsently vacarìt
area of thc Ground Water Purnþ Station site (i6400 NE Airpolt Way). Other alternatives mcntioncd include
þart of tlie Interstate site, Lusted Hill (not the Plant sitc, irr.f the potrjritial future treatmcnt/filtration site off
bodge Párk Blvd., which Parks gave up thcir lease on and vacatèd a couple of years ago), Powell Butte
(assuming compliance with the lâtcst Council-approved Conditional Use Master Plan), aud sotne even less
litely candidatés. Kelly Br¡tte also conres to rnincl; both Water's large vacant pa¡cels; and the old "91 l" facility
oyneq q¡, BGp, (Tþis.þ¡obably- tielongs iii.the 'ilèsslikeiy" category; u*ut'Worth j-nyes.tigating), I[y-o¡r llqve a,llì,si
of candidate sítes ptease let me knou'.

2. MAPPING WATER'S LEGAL PARCEL BOLII\IDARÍES.
I also talked with Kathryn about the legal boundaries bctu,een Parks and Water properties on Mt. Tabor. There
apparently is stitl not ccrtainty over r.vhat parts of the total area are owned by Parks, and what is ou'ned by
Wàter. To help define the legal parccl troundaries owncd inclependenlly by the two Bureaus, I atn forwarcling to
teu2.,çopi95oi-maps und qtñer dqcumcnts whicl.r.qlearly outliñe'Wateds ownershi¡;:onMt. Tabor",'These,à¡ð,irl
:your slot of the Sth-floor mail ca¡1. You can,forward thcse on to Brenda and/or Kathryn. Thcse maps are:
,(a) LaÆe,(24't x 34'!) genèiâl;óVbrüiew ollvIl.,Taþ,Qr1;,'yvj,1lr heavy lin.e; i,ndiqating.thç Watcr Br¡rcau'i outer:

'fihi¡

is based,oit the,sarnø:digifal <l¿ta Used te .crcAtçr thç Oth.c¡ map prqclucts Þfo..v.ided
iecèntly by Thom V/an,et, For clarity, the data has:been:fîltered'to leãve,only, what helps the viewèr oriei'rt the
p(operty boundaries io fhe overall site.
'lìhis urap is an older rcndition of'
:(U¡ bopy of Water ßureàu "Gencral PlÍìns" map "3-IJ-6" datod 03-24-1959.
,tire l4ldt'er BurCáuls outer property bounclarjps.' Jn,,additiou, this | 959 map sirows the ,írrdividual ¡rarcels
originally pr¡rchased by Watêr (in tigtrter Iines), and thc "City Auditor's Deed'Num[ret'" for each acquisition
dçã¡. títe'te rleed¡, anå relevant Coint¡t Survóys çf.ReCorcl.ior,rhe úiciniti arc t-he basis of Watcrislijoqndlry
lines shown in thc uiostTecent rnapping products Thom has provided for thc projcct. Notc this map also sllc,\'s
the parcels anrf Deed Nunrbers fbr- thc Park Bureau parcels, existing and vacatcd public street rights-of-r.vay, atrcl
roadway improvemerìtS;in the òverall ,Mt. Tabo.rpark are.a,,ãll as of lp59,qr..çarlier,
(c) Parlition plat No. 1,997'85, which waS.cr.eáteã,b,¡r \[fateç as-pâft of the'sale of Water's property along,SE
I)ivision. "Parcei2" of thc Plat is ou'rred by WaLer but lras trcen occupied by Parks for many ycars (more on
that l'urther belpw).
ì'PrOposcdMiiror:Larid,D-ivision - Tùrrtative Site,Plan" dafed CIl:/,2411,997ris:a detailed suwey,of lhe'arÞa
{O)
ruliimatofy'i:e{þrrsd,toãS.Fã¡titjijn.Plat No-. 1.997'85. ìThe valùg ollhis mqp i,s¡hat il shows tl'te future,street
jrcsolv.e riquirect try conclitions:of'bplrroval of'the Partition?lat. 'llllresé,cOncliÍions.are within City of Porflantl
Case lrile UR 96-00 748 MP as ref'crcncccl iu lhe Plat. Thc f'uture slrcct rcsewe provídes for tlrc exlcnsion of'
,Sn,6+tirÂvoilue'betw-eqn,SÐr'Sllçnuao and Division Streets. This:,reserr¿êri$¿.40-ft.:wide sti:ip whicfi is flte inosf
wcst*,n,+é.fee!: of'Pa¡cel 2, A4y [Lrlqrc clevclopmcnt of Parccl,2 by cither:'PâikS, 'Water ôr',soine oiher iúttirr,.
r:wner ry-o.Ltld,tr:iggei tlrc strect right-oll.rva¡_,,çlçdiòation ¡equlqqment of,t{JR 96'CI0 748.N'fP.
prop.e_rty þounda¡ics,

Iiiìlìì-:.i:ì::: :

. '."*a7Yr/:Y

(e) Water's "Design file" printcd on 03/07/1997, This map ovedays site improvemenls as of 1996-97 on the
Þártition Flat No. iiggT-B5 "Parccl 1 " ¿rnd 'íParcel 2" borrndaries. Froq this,rnap it can be seetr'the cxtenl of
rThe east line of Parcel 2 (easf boundary of Water's. prnperty) runs fhrough Parks'
Párkst use of Water's parcel.
more eastenr buildine closest to SE Division.
(O Two copiçs of thõ County Assessor's data on Parcei 2 of Partition Plat No. 1,997-85, as of today
iiOtOltZOO2). Tliis is County Taxlot Account No. I s2c05 cc 8702. The County data sltows the properly as
òlvne<lby thã Bureau of WaGr Works, in accord rvith Partition Plat No. 1997-85. Tlie jrrset ntaps show cument
zoníng.dêsignátions,.buiiding footprinti;,an¿somerunderground water & sewer,line infb (some more åccurate
u ti

lit/details

are al so avai laÜle in Waterls,maþp in$ tdâta),

I,hópe aU the above,hçIps def,u¡q rvhat Water äöes-(and áoes not) own àt Mt. ,Taboi. See Thorn ol myseliifor,
more info if needed.
USE Oþ' 'iPARCEL 2" AND OTHER WATER BUREAU LAND AT MT. TABOR.
parcel
owned'þy V/ateron theNorlh side bf'SE Diiiisioir at SB,64th,Avè. is what remains,from,the latgei'
The
pãi"ii ãriginufÎy puícnu*é¿ by Water for the "rReser.voir 2i' site at SE 6-0th & Dir¡ision eastward. Mo-st of tñãt
äriginal pãrcel íväs sold to thå developers of the "Courtyard Plaza" complex. As noted above, the remaining
portion (r'Parcel 2" of:Pariitióh Pla[ No, 19.97,85) is ownpd þ,y'Waterbut used by Parks as part çf their façjlity,
I am nolawarc of any written agrcement between Water and Parks for Parks' use of the Water Bureau property
å['¡4r Taþ* -itnár*;,this;"ñi;uiátpu.""t or,for thé over¿li Mt, Talioraieâ' ñeithcr_has P,ar\s e.yçr'prrivi¿á¿
me-with a copy sf sucþ'a doiuulent., Itis possible,ltrrere was:and,is,an:agreement,sontewhere.iri the CiiyiS files,
e[d I,have juÈ1¡evgr b.pe¡.p-bJ.e io,ñrtd
{f,ycu !q}ow of su,olr.an agreg.$Ent, plegs.q let me,know, 'TI.¡e abssnçe
quqsiions,
iÈsues;,,conoer¡s ênclopportunifies.
raises
sotne:interesting
of,.an,agreement

3. MORE ON PARKS'

it'

4. PROJECT APPROACH TO MT. TABOR PARCEL OWNERSHIP.
Besides Íhe simple Que¡tio.¡ of,:gaoh,B¡¡reau's boundatiies being properly mapped, I came away,fiorn,ih.y
with Katfiryr1-,w,ith:air,impreision ilrqgereqa,l,apprgach torvards parc-el owncrship,on'Mt'. Tlab.or, so far

dis,cqssi.on

aqielated to Water's:pi'ojec¡ ¡rçeds, is nqt fully'jnîlu,sivè..o'ftle,,qr¡lque natufc q{1bq nt,oper'.ty.rights.inyolved.in
,W*eiFundvsì,Cityi'GefreralFundtand.titieáuthqritíes.aud:obJigations,
OrrMrTaliqr(aldotherr,si'tes,aswell,
,inctuding'WashingionParÐ tll.erc aré two,distincf clàsses:ofparcels, rvith fWo distinc:tpartiès ofo"vnership,
Jþe,"'.Gene¡al,Fund ownerç"',(lortlandls,citizensu taxp-a¡rer,s) âre,a sepå.râte e-tifity.ftorn'the "Wàts[ Funil oivneis"
(Water Bureau ratq)ayers:- ittcluding'who-lçsale,custg¡:ners, aud Wàter Fund bond/debt holders). Rccognition of'
thcse trvo diffcrcnt ownêTship categories should tinderlie any discussion regarding the use and dis¡rosition of any
Water Fund and./or General Ëund fssets on Mt. Tabor, in orãer for decisions madé to bc legaliy appropriaie anclrl
al lo wab le u nder Ci ty Charlei' arid rélatei{ imitatig n$:

5..SÛURCEANE'BASIS.oF.WÄTI]R'S']PARCELS:oNMT,TABoR..
Thc Watcr Bureau's parcel ownership's originate from individual purchases (mostly lronr private parlies), for tllc
sole purposc of luture rvater rcscrvoir construction. All thesc parcels were obtained (as far as can be infbned
from'the¡eiords:at,liand)'withoirt'consideration towards the uss of ù1y Wa[e,rþ¡op"erty on Mt, Tabor fo¡p'qþJiç
park purposes. Likewise, all thc ¡rarcels currently olned by Parks are separate le_gal acquisitious made by Parks
i'pecincátty and solely forpuþlic þark purposes, having nothing to do wiih usc ofany,Park pfoperty fo¡ Water
p'uL?osg$: g,.s a resr¡fi;,tireiä i.s,no,1'co.mi¡ftlfngi.cf pa¡Cel,ou,nership's on Mt. Tabor. .A.ny inrpression,of one
r
. ii

i:
r
-¡.,
ownership is o nrisconccption, due in parr to prcvious County Assessor's accoutttiltg practiccs,
rnurvlslüle \-.rry
rcflectcd also in the "graphical indcx" to the accounting data (thc Assessor's maps), tlte practice of suclt
"accounting shortcutsì' (taxlot consoiidation at thc whim of the Assessor) for incl^ividuat lggal land_ parcels nor.r'
prohibite¿ by Oregon Statules. Due to the CountyiAssessorls histor'ic pfàctii:e,of "consolidaling" Iegally
sepgrate-arrd,¡¡¡riqqe, ta;i loJs ánd parçqlç,'uqde.r o_ne jltaxlot'accountf l lor assessment:and taxatio.n. ptttposes, the,
Çõunty Asscssoris data currentìy'avai.lable d.pes'not rg ec!'tl¡,e o1,igína[ u4ique legal parcels wíthjn the larger'
"consólidated taxlot"rof:,City'öwnership on Mt. Taboi This,ís only due, to, the historic results o.[the Assessor's
now prohibited accounting proccss bcing still reflectcd in the Assessor's ntapping products.- Tlie Assessor's
ma¡rs arc NOT' ncccssarily a complcte, conect or rcliable legal sourcc for propcrlY ownership,data at the
indìvidual,parcel lerlql (as slatcs tl1e .Counlyls'dísclaimer o0,their maps¡,in. differenl.words). Tlie Corrntyls Decd
Rccor<Js are the preferred source of ex¿ct parccl ownershi¡r daf a. Thc Water Burcau's properly owtrcrslrip rna¡rs
arc bassd onDeåd Recoiris <lata. fui exaiùination and anälysis 9f eactr rleeci fur,tlrç,4cqt¡is!1ion of Wa{c-r Bu¡eau
¡rroperly:orr Mt. Tabor. was,cortdircl*d ¿s parl of'cÍeating Waler's,prop9tly'o.rvrlerslrip maps.

6' CfTy CHAR'.rËR IìROVÍ$IONS,SEGIìEGA:IING W,\"[ER FUND ASSETS INCLUDES LAND

Pé'RCELS'

Waterls cunent plojËcl'nêeçls to +drlress

th¡is 'lpa¡'ç,ei.ownqr.sllip"
z

issue bcc^rtsc trsc of'r'eal pr.pcrty

'u,ned

'try the

WaterBureau is controllect by applicable la¡tg-uage of'the City'Charier, speii{ically,Section I 1.104 of Chapter
I l, '.vliich reacls:
"Section I t-104¡ Fu¡rds:
After payment of eXpenses fbr issuance of lqater bonds, the proceeds shall be placed in fhe Water Construction
Fund.
Money from tlig sale of water and charges related to rvater works,o.t scr-vice shall. bç placed.iU tlre Water Fund¡
Aler deducting,sinking. fund ieQúir,enlenfs, operâting expenses of thewater rv.ôrks and plant and the Water
Bu¡eau, wtich m¿y,include depreciation;on plant and property, ând,rnâïfuta¡¡içe.expefse foiind necessary or:
âpploÞriåte, the,Çòuncil may transfer any,exce$s.in ihe Water Fund to the 'Water Construction Fr-rnd.
The Council may-omake tr¿nÈfers,b.etweerl fünds,in the'\,VatqrBu¡pAu, but the funçls 44d acqqr¡nts,of theiWater
Bureau relating
*ur..,plant and works shall l¡e separate fiom other accounts and frurds of the City and treated
as a separate mu¡icipal operation. The Council mayrimþose clìârgès,"it firids cquitable'upoû the ciperation of the
wäter system for municìpal services of other departments, Bureaus and officers, arrd nray impose fees of the
,sanre charac-te{ â.s.:for publie,Utiliiips: pther-wise, money in the,Vy'ate¡ ¡ignd a¡ tlre lMate¡ Constnrction Fund shall
not be transferrecl to the General Fund of the City, nor 1o special funds un¡elated to fhe water works, water
system and tlie sinking fundsrforwaterbond debt service. [New sec..Nev. 8, 1966'-]"
,In examining whether an expenditure of Vlate(Bureau Funds in support of,a General Furtd,bureau¡ or the,use of
a,'Vy'ate¡ Bureau âsset by a ,General Fund þureau;ì'wellld be appropri4te, under'c.,hapqçr l of.the'Gity, Charter, the

l

City Attomey's Officeiias'deterniinedthat the proper test isä<tètermiúatiorr of wiiettrerÍfre,proporä¿
expenditure can be said to be "related to the water works, water system and the sinkíng funds for water borrd

debt service."
The City Atlorney's Office has founcl several times over- the years ttrat it is not legally proper to transfer a Water
Bureau ca1:ital asset toã GenÇÈal Fimdbu'eàu..wften'paylnent by þ,.GenÞralFund to,the Watsr,Fun<l:is less
than the market value of the asset. (City Attorney Opinion 81-44, 82-150, 88-165, otlier City documents.) The
City Attorney has deteimined: "The phrase 11âccounts relating to ùàter,plánt and Íiorþ'¡.iS:feâsonably read to
include the capital "accountsl' of the Water Bureau. Otlrenvise, through the transfer of capital assets, the
Charte¡'slpurpo$q [o-p.rotect the ratepayerinygstgrent in Water BUreal¡,planL'and works could.be evaded."
(Memoraorlum o.f.March 9, 1990 fiorn leffiey,L. Ro-gers, Cíty'Atforney [o'M,4yor Bud:Glaflc a¡d
Commissioners Lindbcrg and Bogle.)

{þat

the above fi}eAr1.s in shortiis thaf,Farks,cann.ot use,'a Vlater Fun<l property for any puqpose;'iind neitìrer can
Water Funds,,bq;gçed in,sup-pol-1-,ef:a,Pgrkpt¡lposq, without '!¡narkqt value" compensation fo,ihe Water Fund in,
somg form. The,CrityrAttomÞy,,hps stated;:.'iFai¡,mark9t v..aJue is best determined by a eunenúappraisal or tiy an
ârms length rqgoriâtiôn... S:inceÇify Council ultimately manageq, bçqh the'Ge-rreraI Fur¡{ aQd the W-atqr Fundp;.
Co¡hcil must tãrke.Care thaf:the ,amouÌit transferred betwçen funds.is:legalll' defensible as reason¿bly reflec,ting

fair lnarkct value." (Memorandum of March 9, 1990 as above.)
In rclation (o an cxpcnditurc of Water Bureau Funds or use of Water FunrJ Assets for Par:k Bureau purposes, it
might'be nraintaine, d by ,Paiks: or othçrs'that: there exist past a¡rangemgnÍs þe{rveen Water and privatc parties,
thatereate a precedent for cerfain:a¡Tangemexfs',ljefween Parks and Water. Namely, in the acquisition of privatc
property for Water Bureau purposes, thc V/ater Bureau rnight properly pay to rernove encumbranccs frorn thc
property when necessary to make the property available for Water's purposes. 'l'lris vt¡ould apply in the case of
encumbrzurces such as a restrictive easement within property the Bureau desircd to purchase, or possibly a site
condítion'wlricli needed to be dealt with as'part,pfihe transáction (payrngn! for dcmolitisn of qlbuildinf, or. fì.rr
the valùe of timbçi which'would bê remo.v.ed:duringconstruction, arc examplcs). The assurnplibn is [hat Water
would .be ,willíng to provide payment or comþensatibn of Some sort to remove an existing'prob.len1,;so thât the
sitq could [herl be more fully used lor Water Bureau purposes. The-City Attórneyls Officerhas eonfirnned suclr
an cxpcnditure appears to fit the "rclatcd to" tcst that Officc llas set out for appropriate'Watcr Bureau Fund
e¡peùditur,es- The::ànswer is qualilìed howevcl;,The expenditure must be "reasonablel'. Usjþg rWate¡ Bureau
asletd,orj fir'ndS':to Ptôv,ide a-hew or replácemcnt s.ite or huilding for P¿rk pury?osÇs, would iikely'no.t bq a
reasonable expenditurc uncler the "relãted to lost'" . unless the u/àtet Fund.,reoejvec|'itnarke! vâlue'i
gornpe. nsation in ex,-ch4ngÇ. Since at Mt, Tabor this woulcl probably. involve prnperly ah'eadf owneá ¡y' y¿¿1s,',
that Pal'ks has bccn using r.vithout provicling "market villuc'ì coru¡leusation to \\/àter in exchauge (ancl that
rvVater would
'lmarket valuê" {etqimfned undeitlle Cit¡r Attomcy's rcstrictive iriterytstatjonJ.. propoping'thai
óomliensate,P-arks for,tlle:¡it¡rt lo usç pio-þerly already owned þy.'rf/a¡1er'n1a5z l.re.co¡1trary .tô:tht Çity Cltarfçr.
7., RECOMME.NDED ACTIONS.
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4-26-rs
Comments on Washington Park demolition LUR CASE FILE:

LU 14-249689 DM (PC# 14-139549)

Demolitíon Review for Washington Park Reservoirs #3, #4 and the lffeir building
Assignments of error

Multiple violations of Títle 33.76A "burden of proof falls to the applicant"
and 2L5"428 and .427 "approval or denial shall be based on the standards or criteria
that were applicable at the time the application was first
subrnitted.tt
Incorrect plat map relied on. See ORS 92.0 L7 , 2I7 and MCC 1 1.45.040, title 33 765...
A there are 44 individual parcels making up the 2OL7 acres in Washington Park. Those
deeds were supplied to BDS and for the record on a County property control list dated
I974. One of the submitted on 4-2I, deed lists identifies property ownership in the park.
PWB has done extensive deed research and was aware of the many parcels and issues,
yet chose to ignore this for the application.
So the following apply:
1 1.45.040 (21. No development pernùt sltall be íssued f'or tlte ímprovenrcnt or us_e of ønv
lønd dívíded ín víoløtíon of the provísíons of thìs Chapter" regardless of wltetlter tlte permit
applícønt created the víoløtíon. A dívísíon of land wltíclt ís contrarv to øn approved
sultdivísíon pløt or partítíon ntøp ís ø víolatíon of tltís Cltøpter.

PWB and BDS are both acting in violation of ORS statutes, MMC rules, and local title 33 rules
to approve a politieal LIJR and choe not to apply tho rulos.
TT,45,T1O

11145.1t3

Type 4 land division
Consolidation of Parcels and Lots

This section states the proceclures and requirements for removing property lines between
adjacent parcels or lots in the same ownership in order to create one parcel or lot. The act o_l'
parcel or lot consolidation does not. in itsel-f, remove pj.or conditions
approvals. A
property owner may also choose to consolidate parcels or lots as part of a land division
application. The parcel and lot consolidation process described in this section is different from
(and does not replace) the process used by the County Assessrnent and Taxation Program to
consolidate parcels and lots under one tax account. Consolidation of parcels and lots rnay be
approved under the applieable deseriptions and approval criteria given in subsection (A) for

parcels oreäted by "rnetes an<l bounds" deed descriptions and subsection (B) for parcels and lots
that were created by a Partition or Subdivision Plat.

1.

Consolidation of Parcels created by "metes and bounds" deed descriptions maybe
approved under the standards of either subsections (l) or (2) as follows:

1. If all the subjeet parcels proposed for consolidation were created by deed instruments
prior to October 19.1978, (the effective date of Ord. 174), or are Lots of Record created by deed
instrument under the "minor partitions exempted" section L224 of Ord. I74 and MCC section
11.45.110, then the following shall apply:
2.The Planning Director shall verify the following in

a

written report:

1. The subject parcels are in the same ownership and there are no ownership or
financing obstacles to completing the consolidation; (there are financing obstacles... PWB funds
are to be segregated from City and non revenue bureaus Charter chapter l1-104 water funds)

2.The parcels to be consolidated are either existing Lots of Record or the act
consolidation will correct a past unlawful land division; (lots of record per ORS 92 were
ignored)

of

3. The applicant shall subrnit to the Planning Director a copy of an unrecorded deed
that conforms to the requirements of the Director's report; (applicant used a tax assessor map
which is not legitimate or a legal plat for application purposes. Copies of deeds to the 44
individual records are at archives and accessible to PWB. PWB knows this and choose to attempt
to circumvent these requirements.)

4. The applicant shall record the approved deed that accurately reflects the approved
parcel consolidation. ( PWB refusecl to comply)
2. iftire subject parcels proposed for eonsolidation includes a parcel created by deed
instrument as described in (A)

THE PARK, COUNTY, and PWB MAPS AND DEED RECORDS PREDATE 1978. These
were sent to the auditors office for the record on4-21-15.

If the subject parcels proposed for consolidation includes a parcel created by deed instrument as
described in (AX 1) above and includes a parcel created by Partition Plat or lot within a
Subdivision Plat, then the following shall apply:

a.

b.

The application and Planning Director verification requirements are those given in (A)(1

)(a)&(b);
Before submittal to the County Sureyor, the applicant shall submit to the Planning
Director a copy of a "one parcel" Partition Flat that accurately reflects the requirements
of the Director's reporl; and

c.

The "one parcel" Partition Plats hall rneet the technical requirements of ORS Chapter 92
befbre it is recorded with the County Recorder.

B

Consolidation of pareels within a Partition Plat or lots within a Subdivision Plat (Parcel and
Lot Line Vacation) may be approved with a replat"

A replat was a requirement of the application per the pre app summary dated (5-8-15). That
would be recorded with the County, along with the new plat map. That map and any
interpretation of code would be applied to the new map and uses. We did not see any additional
conditional use reviews triggered by this supposedly completed consolidation.

Again PWB assets including capital assets and funds must be segregated from non revenue assets
such as PPR. FIN 6. I 1 and Charter chapter I I .- I 04. City attorney opinions (81-44, 82- 150, 88165 and others) along with memo from City attomey Rogers to Bud Clark dated 3-9-90....
The applicant cannot commingle funds or assets or consolidate parcels of dissimilar bureaus and
"TAKE" from the public that which is theirs. Condemnation if legally possible at this point,
would be a formal process which citizens have not been made aware of nor were there any notice
for public comment on that proposal.

LL.45.ll4 Replatting of Partition and Subdivision Plats

A

This section states the procedures and requirements for reconfiguring parcels, lots, and public
within a recorded plat as described in ORS 92.180 through 92.T90 (2006). This
provision shall be utilized only in those zoning clistricts in which replatting is a Review Use.
Nothing in this section is intended to prevent the utilization of other vacation actions in ORS
chapters 271 or 368.
easements

B

As used in this subsection, "replat" and "replatting" shall mean the act of platting the parcels,
lots, and easements in a recorded Partition Plat or Subdivision Plat to achieve a reconfiguration
of the existing Par-tition Plat or Subdivision Plat or to increase or decrease the number of parcels
or lots in the Flat.

C Limitations

on replatting include, but are not limited to, the following; a replat shall only
apply to a recorded plat; a replat shall not vacate any public street or road; and a replat ofa
portion of a recorded plat shall not act to vacate any recorded covenants or restrictions.

Original deeds, sorne with restriction on use are at archives and kept with both the County and
auditor per state and local requirements. A copy of such a deed was submitted by citizens to the
recotd restricting any use for any type of building and exclusions for all but Park use.
PWB ignored this requirement as provided in both County and City rules, as it did not suit there
desired outcome. BDS accepted the representations knowing these violations were made in the
application process and further did not correct them during the staff report.
I 1.45.460 l,a¡rel SuitabÍlity

A land divisio,n shall not be approved on land ÍÌiund by the approval autliority to be both
unsuitable and incapable of being made suitable for the intended uses because of any of the
following characteri stics :

A.
B.
C.
D.

Slopes exceeding 20olo;
Severe soil erosion potential;
Within the 10O-year flood plain;
A high seasonal water table within024 inches of the surface for three or more weeks

of

the year;

E. A fragipan

F.

or other impervious layer less than 30 inches from the surface; or
Subject to slumping, earth slides or movement.

The proposed work seems to violate a number of these provisions. As recently as 2001 a permit
was issued to corect an active land slide problem on the parcel with the 240Wnght st address.
Slopes do exceed 20o/o In places.

1L.45.700 Final Drawing and Frints

A.

B.

Two prints of the subdivision or partition plat shall accompany the final drawing,
conforming to all applicable requirements as established by the Oregon Revised Statutes
(ORS), Chapters 92 and 209. [Amended ]994, Ord. 7SI S il; Renumbered and Amended 1995, Ord.
843 S rrl
Notwithstanding optional provisions in ORS Chapter 92, all parcels created shall be
surveyed, monumented and platted, regardless of parcel area. [Amended 1994, Ord. 781 g il;
Amended 1995, Ord. Bß S IA

No recorded replat or proper new plat map was provided to BDS or the public process for comment and
review.

ll"4S.Tl0Information RoquÍred on Subdivision Plat or Partition Plat

snl

[Amended 1994, ord. 7BI

In addition to the information required to be shown on the tentative plan, the following shall be
shown on the subdivision plat or partition plat; [Amended ]994, Ord. 7BI g IIJ

A.
B.
C.

D.

Corners of adjoining subdivisiotrs or partitions. [Renumbered and Amended ]995, Ord. Sa3 g IIJ
The location, width and centerline of streets and easernents abutting the boundaries of the
land division. [Renumbered 1995, Ord.543 î IIJ
Normal flood plain or high water line for any creek or other minor body of water or
natural drainageway and the 100-year flood line of any major wator body. [Renumbered
1995, Ord. 843 S IIJ
The ownership of each private street shall be shown. [Renumbered and Amended 1995, Ord. 843
$11

2)

The question of PUBLIC vs PRIVATE streets arise within the Park.

If PWB owns the entire park was claimed, then the ownelship and standards to which these
streets are constructed as well as determining responsibility fur costs to install any new lines or
mains (title 21 Water) are not clarified in the application nor presented for public comment.
OR, if as PWB now proposes the "City" owns all of the park in undifferentiated parcels that they
proposed to consolidate, then they would be Public roads, and not private. If they were private,
then who would that owner be? You can't have it both ways as the applicant has so tried to
cover all bases to present its case and BDS has ignored the many and material enors in and on
this application process and decision.

PBOT opines that these existing streets which predate modern construction standards for load
bearing capacities for heavy truck traffic will not be harmed or damaged by the proposed 30,000
estirnated trips on very small residential streets.
There was also a question of both the capacity of and condition of the waste lines to handle any
event which would be directed into the Tanner Creek line running under the stadium. Recent
work at the stadium brought to the public the City engineers conceffrs for the condition and
capacity of that line on which PWBs application relies.

11,45.720 Supplemental Information with Subdivision Plat or Partition Plat fAmended 1994,
ord. 781 $ IIJ
The following shall accompany the subdivision plat or partition plat, as appropriate: [Amended
1994, Ord. 7BI S I4

A. A copy of any deed restrictions

applicable to the subdivision or partition. [Renumbered

1995, Ord. 843 $ IIJ

B. A copy of any dedication requiring separate documents.

fRenumbered 1995, Ord. 843 g IIJ

C. A copy of the future street plan, when required, as recorded
11

.45. I

70(A). [Renumbered ]

995 ,

according to MCC

Ord. 543 S IIJ

3) PWB proposes to "TAKE" from PPR land for a perpetual easement on which no trees or
park like cover can be plated since they require pennanent access without any future review for
any reason they deem necessary.
As a segregated fund, they must compensate for what they have taken. The public at large lose
value while they rate payers gain. This is covered in the lI-104 water funds and other sections
for appropriate compensation, yet PWB has not put forward any oasement language which must
be recorded nor have they proposed and compensation to the public for the taking.
Subrnitted on4-27-15

Mark Bartlett

Moore-Love, Karla

Fnonl:
Sent:
Tc¡:
Subject:

laurel crissman <lcrissman@hotmail.com>
Wednesday, April29,2015 3:12 PM
Shíbley, Gail; Schmanski, Sonia; Howard, Patti; Warner, Chris; Grumm, Matt; Council Clerk
Testimony
Saving the reservoirs

To: Mayor Charlie Hales

and Commissioners Nick Fish, Amanda Fritz, Steve Novick, and Dan Saltzman

-

c/o Chiefs of Staff

Re: Washington Park and Mt. Tabor Reservoirs
Dear Mayor Hales and Commissioners:

I am deeply concemed that, after all the scientific evidence has been presented, (which includes the prospect of
demolition of Washington Park's

a landslide and unhealthy water) there is still forward movement toward
Reservoirs 3 &.4 as well as disconnection of the Mt. Tabor Reseloirs.

I adamantly oppose both decisions. I would say much more about the deleterious effects of such actions, but at
this point, it has all been said...presented at many meetings about the reseroirs in both parks by those who have
done worthy research, e.g. Scott Fernandez and Floy Jones. The only reasons that I can conclude that the mayor
of our city would uphold such dangerous actions is a lack of integrity. I realize that it rnay take a lot of courage
not to be swayed by corporate interests. But courageous leaders are what this now exemplary city must
have. A mayor who does not stand behind the truth and the well-being of the public, will not be supported by
the majority for long.

In addition, there is no reason to point to the EPA LT2 rule as an excuse for these (unsafe) choices since that
EPA ruling is currently under review and revision.

Mt. Tabor and Washington Park. If you and the
various commissioners supporting demolition of the V/ashington Park reservoirs and the disconnection of the
Mt. Tabor reservoirs have no conscience about the dangers involved, at least be aware that the many citizens
who would be adversely affbcted by your en'oneous choices will have much disrespect for such misuse of
power. That does not need to happen..".
Please reverse your position regarding the reservoirs in both

I implore you: Please reverse your position on these issues.
Sincerely,

Laurel Crissman, Teacher
SE Portland Resident

cc: Nick Fish
Arnanda Fritz
Steve Novick
Dan Saltzman

Moore-Love, Karla
From:
Sent:
To:

Subject:

Best Regards,

Rafu,rr Sralfunr
425-985-3333

Skype: RPStabbert
Robert@Sta bbert.Org

Robert Stabbert <Robert@stabbert.org>
Monday, April27,2015 4:51 P\Å
Council Clerk - Testimony
I do NOT support underground storage of Portland's water.

Moore-Love, Karla

Fnom:
Sent:
To:
Subject:

Carolyn Stuart <touchmonk@yahoo.com>

Monday, Apri127,20151:09 PM

Council Clerk * Testimony
KEËP THE RESERVOIRS OPEN !!!!!!!!!!!!!!!

RE: Case number: LU 14-249689, Washington Park Reservoir Demolition.

I beg you to leave the reservoirs as they are- OPEN and operating!!
http://www.friendsofieservoirs.org/resources/IRP/Benefitso/020ofllo20Deep%20Open%2OWaterolo20Reservoirs.

pdf

Moore-l-eive, Karla
From:
Sent:
To:

Subject:

Attachments:

Mark Bartlett <bartlett.m@comcast.net>
Monday, April27,2015 12:44 PM
Moore-Love, Karla; Council Clerk - Testimony; Mark Bartlett
new comments for Washington Park LUR
Washinto Park comments 4-26-15.doc

Hi Karla,
Here are some new comments for the record. Most is on property ownersh¡p, title, and state and local laws on
consolidation. Questions about the integrity of the material representation made by PWB to BDS in the
application and BDS accepting information they know as incorrect.
I sent the deed copies along with that property control list of parcels from L974 earlier on 4-2L.
Also questions about segregated funds, condemnation, costs of the taking, appropriateness of taking, land
slides, roads, and waste lines for any "event".
Thanks,
Mark

4-26-15
Comnrents on Washington Park demolition LUR CASE FILE: LIJ 14-249689 DM (PC# 14-139549)

Dernolitíon Review for lffashington Park Reservoirs #3, #4 and the ïÃIeir building
Assignments of error

Multiple violations of Title 33. 760 "burden of proof falls to the applicant"
and 215.428 and "427 "approval or denial shall be based on the standards or criteria
that were applicable at the time the application was first

subrnitted."

Incorrect plat map relied on. See ORS 92.017,2I7 and MCC 11.45.040, title 33 765...
A there are 44 individual parcels making up the 2OI.7 acres in Washington Park. Those
deeds were supplied to BDS and for the record on a County property control list dated
1974. One of the submitted on 4-2I, deed lists identifies property ownership in the park.
PWB has done extensive deed research and was aware of the many parcels and issues,
yet chose to ignore this for the application.
So the following apply:

11.45.040 (21. No development permít sltøll be íssued for tlte íryprovement or use of a!?.)tland dívíded ín víoløtíon of tlte provìsíons of tltís Cltøpter, regørdless of whetlrcr the pernút
atsplícønt cfeuted tlte víoløtíon. A clívísíon of løttd wlùclt ìs contrør.v to an aryroved
subdívísíon pløt or nartítíon ntap ís ø víolatíon of tltís Cltøpter.
PV/B and BDS are both acting in violation of ORS statutes, MMC rules, and local title 33 rules
to approve a political tUR and choe not to apply the rules.
i 1,45.110

Type 4land division

1L45.rr3

Consolidation of Parcels and Lots

This section states the procedures and requirements for removing property lines between
adjacent parcels or lots in the same ownership in order to create one parcel or lot. The act qf
parcel or lot consolidation does not, in itsel.í remove príor conditions o-f land use applpyglé, A
property owner may also choose to consolidate parcels or lots as part of a land division
application. The parcel anel lot eonsoliclation process describecl in this section is different from
(and does not replace) the process used by the County Assessment and Taxation Program to
consolidate parcels and lots under one tax account. Consolidation of parcels and lots may be
approved under the applieatlle descriptions and approval criteria given in subsection (A) f'or

parcels created try "metes and bounds" deed descriptions ancl subsection (I3) fur paroeis and iots
that were created by a Parlition or Subdivision Plat.

1. Consolidation of Parcels created by "metes and bounds" deed descriptions may be
approved under the standards of either subsections (l) or (2) as follows:
1. If all the subject parcels proposed for consolidation were created by deed instruments
prior to October 19. I918, (the effective date of Ord. 174), or are Lots of Record created by deed
instrument under the "minor partitions exempted" section 1.224 of Ord. I74 arñ MCC section
11.45.110, then the following shall apply:
2. The Planning Director shall verify the following in a written repoft:

The subject parcels are in the same ownership and there are no ownership or
financing obstacles to completing the consolidation; (there are financing obstacles... PWB funds
are to be segregated from City and non revenue bureaus Charter chapter 11-104 water funds)
1.

2. The parcels to be consolidated are either existing Lots of Record or the act
consolidation will conect a past unlawful land division; (lots of record per ORS 92 were
ignored)

of

3. The applicant shall submit to the Planning Director a copy of an unrecorded deed
that conforms to the requirements of the Director's report; (applicant used a tax assessor map
which is not legitimate or a legal plat for application purposes. Copies of deeds to the 44
individual records are at archives and accessible to PWB. PWB knows this and choose to attempt
to circumvent these requirements.)
4. The applicant shall record the approved

deed that accurately reflects the approved

parcel consolidation. ( PWB refused to comply)

2.If

the subject palcels proposed for consolidation includes a parcel created by deed

instrument as described in (A)

THE PARK, COUNTY, and PWB MAPS AND DEED RECORDS PREDATE 1978. These
were sent to the auditors office for the record on 4-21-15.

If the subject parcels proposed for consolidation includes a parcel created by deed instrurnent
described in (AX 1) above and includes a parcel created by Partition Plat or lot within a

as

Subdivision Plat, then the fullowing shall apply:

a.

b.

The application and Planning Director verification requirements are those given in (A)(1
Xa)&(b);
Before submittal to the County Surveyor, the applicant shall submit to the Planning
Director a copy of a "one parcel" Partition Plat that accurately reflects the requirements
of the Director's report; and

c.

fhe "oue parcel" Partition Plats hall rneet the tcchnical requirements of CRS Chapter
before it is recorded with the County Recorder.

gZ

B

Consolidation of parcels within a Partition Plat or lots within a Subdivision Plat (Parcel and
Lot Line Vacation) may be approved with a replat.

A replat was a requirement of the application per the pre app summary dated (5-8-15). That
would be recorded with the County, along with the new plat map. That map and any
interpretation of code would be applied to the new map and uses. We did not see any additional
conditional use reviews triggered by this supposedly completed consolidation.
Again PWB assets including capital assets and funds must be segregated from non revenue assets
such as PPR. FIN 6.11 and Charler chapter 11.-104. City attorney opinions (81-44, 82-150, 88165 and others) along with memo from City attomey Rogers to Bud Clark dated 3-9-90....
The applicant cannot commingle funds or assets or consolidate parcels of dissimilar bureaus and
"TAKE" from the public that which is theirs. Condemnation if legally possible at this point,
would be a formal process which citizens have not been made aware of nor were there any notice
for public comment on that proposal.

lL.45.ll4 Replatting of Partition and Subdivision Plats

A

This section states the procedures and requirements for reconfiguring parcels, lots, and public
within a recorded plat as described in ORS 92.180 through 92.190 (2006). This
provision shall be utilized only in those zoning districts in which replatting is a Review Use.
Nothing in this section is intended to prevent the utilization of other vacation actions in ORS
chapters 271 or368.
easements

B

As used in this subsection, "replat" and "replatting" shall mean the act of platting the parcels,
lots, and easements in a recorded Partition Plat or Subdivision Plat to achieve a reconfiguration
of the existing Partition Plat or Subdivision Plat or to increase or decrease the number of parcels
or lots in the Flat.

C Limitations on replatting

include, but are not limited to, the following; a replat shall only
apply to a recorded plat; areplat shall not vacate any public street or road; and a replat of a
portion ofa recorded plat shall not act to vacate any recorded covenants or restrictions.

Original deeds, some with restriction on use are at archives and kept with both the County and
auditor per state and local requirements. A copy of such a deed was submitted by citizens to the
record restricting any use for any type of building and exclusions for all but Park use.
PWB ignored this requirement as provided in both County and City rules, as it did not suit there
desired outcome. BDS accepted the representations knowing these violations were made in the
application process and fuither clid not correct them during the staff reporl.
n

1.4-5.460 Ï-a¡rd

Suitability

A land division shall not be approved on land found by the approval authority to be both
unsuitable and incapable of being rnade suitable for the intended uses because of any of the
following characteristics :

A.
B.
C.
D.

E.

F.

Slopes exceeding2}o/o;
Severe soil erosion potential;
Within the 100-year flood plain;
A high seasonal water table within 024 inches of the surface for three or more weeks
the year;
A fiagipan or other imperuious layer less than 30 inches from the surface; or
Subject to slumping, earth slides or movement.

of

The proposed work seems to violate a number of these provisions. As recently as 2001 a permit
was issued to correct an active land slide problem on the parcel with the 240 Wright st address.
Slopes do exceed 20o/o in places.

11.45.700 Final Drawing and Prints

A.

B.

Two prints of the subdivision or partition plat shall accompany the final drawing,
conforming to all applicable requirements as established by the Oregon Revised Statutes
(ORS), Chapters 92 and 209. [Amended ]994, Ord. 781 S II; Renumbered qnd Amended 1995, Ord.
843 î rrl
Notwithstanding optional provisions in ORS Chapter 92, all parcels ereated shall be
surveyed, monumented and platted, regardless of parcel area. [Amended 1994, Ord.781 g il;
Amended 1995, Ord. 843

S

III

No recorded replat or proper new plat mâp was provided to BDS or the public process for comment arrd
review.

ll.45"7L0Information Required on Subdivision Plat or Partition

snl

PLat fAmended 1994, ord. 7BI

In addition to the information required to be shown on the tentative plan, the following shall be
shown on the subdivision plat or partition plat: [Amended ]994, Ord. 7SI g ill

A. Comers of adjoining subdivisions or partitions. fil.enumbered and Amended 1995, ord. 543 S III
B. The location, width and centerline of streets and easements abutting the boundaries of the
C.

D.

land division. [Renumbered 1995, Ord. Ba3 g IIJ
Normal flood plain or high water line for any creek or other minor body of water or
natural clrainageway ancl the 1O0-year flood line of any rnajor water body. [Renumbered
1995, Ord. 843 S III

The ownership of each private street shall be shown. [Renumberecl and Amended

s/1

2)

The question of FUBLIC vs PRIVATE streets arise within the Fark.

1995, Ord.843

If PWB

o\ryns the entire park u/as claimed, then the ownership and stairdards to which these
streets are constructed as well as determining responsibility for costs to install any new lines or
mains (title 21 Water) are not clarified in the application nor presented for public comment.

OR, if as PWB now proposes the "City" owns all of the park in undifferentiated parcels that they
proposed to consolidate, then they would be Public roads, and not private. If they were private,
then who would that owner be? You can't have it both ways as the applicant has so tried to
cover all bases to present its case and BDS has ignored the many and material emors in and on
tliis application process and decision.

PBOT opines that these existing streets which predate modern construction standards for load
bearing capacities for heavy truck traffic will not be harmed or damaged by the proposed 30,000
estimated trips on very small residential streets.
Thcre was also a question of both the capacity of and condition of the wasto lines to hanclle any
event which would be directed into the Tanner Creek line running under the stadium. Recent
work at the stadium blought to the public the City engineers concems for the condition and
capacity of that line on which PWBs application relies.

11,45.720 Supplemental Information with Subdivision Plat or Partition Plat [Amended ]994,
ord. 78t $ IIJ

The following shall accompany the subdivision plat or partition plat, as appropriate: [Amended
1994, Ord. 781

î III

A. A copy of any deed restrictions

applicable to the subdivision or partition.

[Renutmbered

1995, Ord.843 S IIJ

B. A copy of any dedication requiring separate documents.
C. A copy of the future street plan,
11

[Renumbered ]995, Ord. 843 g IIJ

when required, as recorded according to MCC

.45.170(A). [Renumbered ]995, Ord. 543 S III

3) PWB proposes to "TAKE" fiorn PPR land for a perpetual

easement on which no trees or

park like cover can be plated since they require permanent access without any future review for
any reason they deem necessary.
As a segregated fund, they must compensate for what they have taken. The public at large lose
value while they rate payers gain. This is covered in the Il-I04 water funds ancl other sections
fbr appropriate compensation, yet PV/B has not put forward any easement language which must
be recorded nor have they proposed and compensation to the public fur the taking.
Submitted on 4-27-15

Mark Bartlett

Moore-l-ove, Karla
Fron¡;
Scnt:
To:
Subject:

maryann amann <marianders@yahoo.com>
Monday, April27,2015 11:10 AM
Council Clerk - Testimony
Case number: LU 14-249689, Washington Park Reservoir Demolition.

Dear City Council Members,

I am appalled that you are still attempting to demolish some of Portland's beneficial and historic rescrwoils.
They are not only beautiftll and pleasing to our eye but provide such a lorv cost benefìt to providing clcan and safe drinking rvater
for otrr city.
Thc studics arc in! Sunlight is a natural disinfcctant. Open air all<¡ws radon to de-gas - something which will builcl up in underground
storâge.

Not only that, the underground storage nceds to have hþher clisinfection chemicals added since you

are taking away thc natural
disinfection ptovided by the sunlight. You are rnaking a huge mistake in elirninating these reserwoirs frorn our water system.
I-Iow clare you take this away frorn us only to give rnillions of dollars to your high paid consultants. Il¿ven't you learned yet? The
nerv undcrground tanks arc aheady cracking! 'Ihe shoddy wodonanship that is standarcl toclay can never replace the cfforts and
beauty that rvcnt into historic projects.
Our fotefathers left a bcautiful legacy fot this ciq'. You are trying to takc it all arvay and give us â lnoÍe expcnsive option that only
benefits your highly paicl consultants. I rvonder how much of a kickback you'rc getting?
'Iherc is no rcâson for you to continue to proceed witli this demolition.

I)LEASI] STOP YOUR FOOLISHNESS NOW!

NO

RESE,RVOIR DEMOLITION!

Sinccrely,

MaryÄnn Âmann
2533 NW Savier St.

Portland, OR 97210

Moore-l-ove, Karla
Frorn:
Sent:
To:

Subject:

Nlark \¡Vheeler <mark@rootsrealty.com>
Monday, April2T,2015 7:54 AM
Council Clerk * Testimony
LU 14-249689, Washington Park Reservoir Demolition

Orwellian Podland City Council absurdly continues to help the Water Bureau rush to foul Portland's functional
water system with radon and unneeded and expensive underground storage. Hello? "Leaders," wake up!
Mark Wheeler
Voter, Citizen

Moorc-l*ove, Karla
Frnm;
Sent:
To:

$ubject:

andrea kam pic <bunkamp@yahoo.corn>
Sunday, April 26, 2015 B:30 PM
Council Clerk - Testimony
Case number: LU 14-249685, Washington Park Reservoir Demolition

Stop trying to destroy a well functioníng water system that we have already paid for and that does not
require your intervention. All this does is cost us taxpayers more and more for your corporate-cozy pet
projects. Since we moved to portland B years ago, our water rates have skyrocketed, mostly to pay to
clean up the river that was polluted by previous incarnations of this same ilk. Now it's new reservoirs. This
is BS and you all know it. When are you going to smarten up and make good use of your office by doing
something we actually need, like getting out of the way of actual progress.

Moore-Love, Karla
Frt¡nr:
Sent:
To:

Subject:

Ben Asher <bensediting@gmail.com

>

Friday, April24,2015 9:02 PM
Council Clerk - Testimony
Washington Park Reservoirs

To whom it rnay concem:
Please wait until the EPA revisits the rules about covering reservoirs before taking action (same goes for Mt.
Tabor). Demolition might end up making the water supply *less* healthy, and lead to lawsuits about the legality
of the plocess. At a time when Portland can't afford to fix its roads, throwing millions of tax dollars at
contractors for a possibly unnecessary project makes no sense.

Thank you,
Ben Asher
Porlland

